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1. One of the characteristics of the discussion on the future of Europe, which of late has especially been connected to the framing of the European constitutional treaty1, is the undervaluing of the importance of human rights and freedoms.  While this issue was the subject of a special, parallel European Union convention, it has in fact, however, attracted less attention than the changes concerning various organizational matters (i.e. bodies, competencies, the method of decision making and the term of office of the bodies of the European Union). Sometimes it looks as if such reference to the interests and needs of the people is only the spare change in a great transaction which has been concluded by the leaderships of the national states and the European Union.  It looks as if this refers only to the issue of dominance between national and European bureaucracies. If it were otherwise, there would be less doubt and hesitation about the usefulness of constitutional reform for individuals who are citizens of nation states and from now on also citizens of the European Union, therefore Europeans as individuals. The improvement of their position will become the basic common goal and reason for connecting and developing the European continent, as much as in the framework of the Council of Europe as in the European Union. Therefore it is the right time for discussion on the kind of relation between European and national human rights law which will be ensured by further development in this field.

It is understandable that the European Union wishes to guarantee the effectiveness and uniformity of the implementation of the regulations which regulate the unitary internal European market and relate to competition and the free flow of goods, services, ideas and people.  That is namely the conditio sine qua non without which the European Union will not be able to become competitive with America and other successful areas of the world.  In this field there is little and in the future there will be even less space to autonomously at the national and local level regulate and implement the regulations of the European Union, especially in those countries in which the Euro has replaced the national currency.  In the framing of the European constitutional treaty the European Union ensured the supremacy of its law over the law of the member states in the economic field and an effective judicial mechanism for uniformly interpreting and implementing the regulations adopted by the bodies of the European Union.  Such supremacy of European over national law is more or less only cosmetically corrected by means of procedures regulated by a special protocol on the use of the principle of subsidiarity and proportionality.

Also the power relation between the functioning of (free) market principles on one hand and social correctives on the other hand will always be more decisive not only at the national, but even more at the European electoral level. This has its influence on making regulations and practice uniform in the field of protecting many human, especially social, rights and freedoms.  Concerning the protection of other rights, the classic rights of individuals and minorities, uniformity is not necessary, not in the framework of the Council of Europe2 nor in the European Union. Furthermore, such would be damaging for the development of human rights protection, one consequences of which would be the decreased interest of people and national states in European integration.

In the field of the protection of the rights of individuals and minorities, we should, as strictly as possible, consistently bring into force the principle that it is necessary in a concrete case to use the law which guarantees a higher level of rights protection. Concerning such, European law, therefore, should not have an a priori priority, it is not and may not be hierarchically superior to national law.  This means that European human rights law, whether this refers to the law of the European Union or the Council of Europe, should not be what determines the uniform level of rights protection for Europe as a whole.  What it should determine is only the minimum level of protection of rights which must be ensured in all member countries.  European institutions must undoubtedly effectively disable and sanction such practice which does not respect this minimum standard of human rights protection.  On the other hand, they may not limit any regulation and practice which guarantees a higher level of protection of the rights of individuals and minorities. Furthermore, such regulation and practice must be encouraged, popularised and built up.  Otherwise, European law would lead to stagnation or regression in the field of the protection of the rights of individuals and minorities in all such cases where such protection is above the average European level which is determined by the decisions of the European Court of Human Rights (ECHR).

It is not always easy to ascertain when the matter concerns “a higher level” of protection of rights”.  Often it namely concerns different mutually opposed rights, a conflict involving people as the holders of rights, a conflict between the rights of individuals and societal mechanisms for ensuring the functioning and protection of the country and all citizens.  The rights of individuals are limited by the equal rights of others and the high level of protection of the rights of one person can entail the unacceptable limitation of the rights of others, as the high level of protection of one’s rights can lead to the limitation of the level of protection of other rights.  On the other hand, concerning most of the classic rights of individuals and minorities, especially those which relate to relations between the individual and the state (for example, in the field of criminal law) and between the minority and the majority, it is relatively very easy to determine for an individual or minority which regulation is more beneficial and which less beneficial.

2. How is and how in the future should the mutual relation be between the most important acts which determine the level of protection of human rights in Slovenia, and therefore between the Constitution of the Republic of Slovenia, the European Convention on Human Rights (EConvHR) and the European Charter of Fundamental Rights, which is becoming the content of the European constitutional treaty?  Is  this relation regulated such that it allows the interpretation of the equality and fair competition of European and national human rights law and the interpretation of the supremacy of that regulation which ensures a higher level of protection of rights?

The Constitution of the Republic of Slovenia of 1991 determines in the last paragraph of article 15 that: “No human right or fundamental freedom regulated by legal acts in force in Slovenia may be restricted on the grounds that this Constitution does not recognise that right or freedom or recognises it to a lesser extent.”  This clear constitutional provision enables the use and such interpretation of the Constitution which would not lead to the lowering of the already achieved level of human rights protection or it would enable the subsequent implementation of a higher level of protection of rights with other legal acts, domestically or internationally.

I should illustrate this with the example of the EConvHR. The EConvHR was ratified in Slovenia in 19943 and in Slovenia represents a part of the obligatory domestic legal order which is superior to domestic legislation but not to the Constitution.  It would not be in accord with the cited constitutional provision if the Constitutional Court did not use the provisions of EConvHR in an individual case in which the EConvHR determines only broader, more demanding, stricter provisions than the Constitution determines for particular human rights, therefore it guarantees a higher level of their protection.  In case such occurs, there exists the possibility to file suit against Slovenia before the ECHR, which can establish a violation of the EConvHR and order Slovenia to pay just satisfaction and costs.

Certainly, most often in its decisions the Constitutional Court of the Republic of Slovenia refers to the Constitution, while in general it only refers to the EConvHR and decisions of the ECHR when they lead to a higher level of human rights protection than is determined in the Constitution. The Constitutional Court in its decisions has directly referred to the provisions of the EConvHR more than 300 times, and in more than 70 cases it has referred to the decisions of the ECHR. The number of decisions in which the Court has referred to the EConvHR has sharply increased.  The mentioned data do not include cases in which the Court’s staff prepare an internal analysis of the decisions of the ECHR but later this is not mentioned in the conclusion and reasoning of the decision of the Court.  We can ascertain that in recent years the Constitutional Court has not issued any important decisions without first studying the EConvHR and the judgements of the ECHR, and in some cases it has also referred to the decisions of some other national judiciary, such as the Supreme Court of the United States and the Federal Constitutional Court of Germany.

I should briefly present two cases which clearly demonstrate the idea and significance of the EConvHR and the decisions of the ECHR in ensuring a high level of human rights in 

Slovenia as a member state of the Council of Europe.  The first case is that of Rehbock v. Slovenia, which was decided by the ECHR on 28th of November 2000 (App. No. 29462/95).  

I would first like to mention that this case brings up some interesting issues which we will not be able to fully address at this time: is it not problematic when the ECHR by itself establishes the circumstances of a concrete case when the remedies in the particular country have not been exhausted and for this reason the facts of the case have not been determined by the (domestic) courts4, would the decision of the ECHR be equally severe if the same kind of incorrectness occurred in the arrest of some Slovene citizen in Germany, or in the arrest in Slovenia of a citizen of some East European country, suspected of smuggling  drugs to a foreign country; is and to what degree is Slovenia qualified to successfully litigate before the ECHR, with regard to the fact that it did not know how to object in time that all legal remedies in Slovenia had not been exhausted?

I will limit this presentation to only the issue of what consequences the decision of the ECHR in the Rehbock case has for the development of human rights protection in Slovenia. Such effect is undoubtedly positive. The ECHR has sent Slovenia a clear message that it is necessary to consistently respect such basic human rights which forbid inhuman or degrading treatment (Article 3, EConvHR) in all cases, even in such cases when a foreigner has been suspected of smuggling drugs into the country in order to sell them.  The positive effect of the decisions of the ECHR directly affects the issue of regulating police authority, on the normative and practical level. They also affect the question of internal and external supervision over such police activities which directly interfere with the freedom of the individual.  The decision of the ECHR is also a warning regarding the issue of prompt legal remedies as compared to unlawful detention5.  With regard to such, the ECHR has referred to the Rehbock case in at least five subsequent cases. 

The decision of the ECHR in the Rehbock case does not only concern the incorrectness that occurred in the arrest of Mr. Rehbock, but also regarding his treatment in prison, his health care and the question of the free correspondence of a prisoner, especially with the organs he turned to for legal aid, among others, also with the ECHR.  With regard to the latter question, Slovenia has already adopted legislation which should prevent any practice which the ECHR has determined is not in accord with the EConvHR.

Slovenia has been slower to respond to the undoubted warning of the Rehbock case in connection with the inappropriate control over the activities of the police.  As such, in Slovenia no suitable supervision of the activities of the police is ensured, that is to say, the regulation providing for such is still in procedure, and so for the time being such control rests solely in the hands of the police themselves. How far reaching  the decisions of the ECHR in a concrete case can be is also evident in the evaluation of Dr. Bostjan M. Zupanèiè in which he suggests a change in the entire criminal procedure and – especially in the judicial branch of authority – also “a comprehensive attitude and relation to suspects and defendants as equal subjects of the criminal process dispute”, if Slovenia wishes to effectively free itself of the heritage of its former police state6.  Without exaggeration, we can confirm that this decision of the ECHR has decisively contributed to a more critical judgement of police treatment, strengthened external control over its activities and strengthened the rights of those in custody.

The second illustrative example of the positive consequences of the judgements of the ECHR concerns the right determined in the Convention to a decision within a reasonable time.  An avalanche was triggered by the decision of the ECHR in the case of Kudla v. Poland, issued on the 26th of October 2000, App. No. 30210/96, in which a specific country was found guilty because in its legal system there was no effective legal remedy in the event of a violation of the right to a decision within a reasonable time7.  Many countries have on the basis of this judgement of the ECHR changed their constitution (Slovakia) and legislation (Croatia has regulated such matters by means of their Constitutional Court Act, Italy by means of the well known “Pinto law”, and similarly for Portugal, etc.) that effectively enables the recognition of violations of the EConvHR concerning the right to a decision within a reasonable time.  The Croatian Constitutional Court Act, for example, determines that the injured party can turn to the Constitutional Court even before all legal remedies have been exhausted and requires that the Court should determine a time period in which there must be a decision on the rights and just satisfaction of the person charged due to a violation of the right to a decision within a reasonable time.  When this refers to the mentioned countries the ECHR in a case brought against them, determines that the applicant must firstly exhaust all remedies before the courts of their own country and only then before the ECHR. In the case of Slovenia it is not so, however the ECHR is of the opinion that it does not have an effective legal remedy against the violation of the right to a decision within a reasonable time.  It is the position of the Constitutional Court of Slovenia that the Administrative Court is competent to deal with violations of the EConvHR concerning the right to a decision within a reasonable time, that is to say, without undue delay, as determined by Article 23 of the Constitution, if the violation still persists and until it is brought before the Supreme Court (in the event of such violation at this instance, the Constitutional Court is competent to pass judgement).

For now it is not possible to find a decision of the Administrative Court that would prove that this concerns an effective legal remedy, while in accordance with the decision of the Constitutional Court the Administrative Court is not competent when it concerns a case for which the violation has ceased8. In such cases the injured party can demand compensation according to general regulations before he can file a constitutional complaint before the Constitutional Court9. In numerous procedures brought against Slovenia before the ECHR, Slovenia did not convincingly prove that an effective legal remedy exists in the event of a violation of the right to a decision within a reasonable time. The friendly settlement in the case of Berlinger v. Slovenia before the ECHR also bears witness to this, on the basis of which the applicant received 3,700 Euros for damages and costs due to a violation of the right determined in the EConvHR to a decision within a reasonable time.  It is similar for the friendly settlement in the case of Jeciæ v. Slovenia, concluded on 8th of July, 2003, App. No. 48074/99, only in this case the agreed upon amount was somewhat higher (4,500 Euros).

The ECHR currently has approximately 600 applications from Slovenia, of which slightly less than two-thirds refer to the right to a decision within a reasonable time.  Let us put to the side the question of the relatively high damages which Slovenia will have to pay due to this violation. What is even more important is the question of why Slovenia has not taken proper steps to ensure that those entitled will be able to receive compensation due to a violation of the right to a decision within a reasonable time, which is also in the Constitution (Article 23).  Injured parties must defend their rights before the ECHR in Strasbourg, which is for them even more expensive and time-consuming, for the country the verdict has wider repercussions and is more painful.  Slovenia may be sentenced in a relatively short period of time in a higher number of cases before the ECHR also due to the fact that the ECHR is trying to more effectively and by means of simpler procedures solve repetitive similar cases10.

Certainly concerning all this it would not do to forget that the solution is not to be found in the regular payment of compensation due to the violation of the right to a decision within a reasonable time, but in eliminating the court backlog which leads to many of the violations of the Constitution and the EConvHR.  At first glance it would seem that the best option would be for the problem of the violation of the right to a decision within a reasonable time to be resolved with the help of a supervisory review11, because that would not additionally burden the courts, but only their presidents and the Ministry of Justice. On the other hand, however, we should keep in mind that it is the position of the ECHR that the supervisory review is not an effective legal remedy12 if it is not in accord with the 6th article of the EConvHR (the right to a fair trial) and if it embodies a discretionary right of the court administration and not a legal remedy in the hands of the appellant13.

The cases of Rehbock v. Slovenia and Berlinger v. Slovenia do and also will in the future contribute to the raising of the level of human rights protection in Slovenia.  The first in the sensitive field of the inhuman treatment of defendants, and the second concerning the pressing and numerous violations of the right to a decision within a reasonable time. 

3. I do not know of any decision of the ECHR which has tried to force some country to use the EConvHR which concerning the matter in question has a higher or more demanding level of rights protection. It would be difficult even to imagine how such a case would come before the judges of the ECHR, especially in the field of criminal law. Not only is it in the interest of the individual to use the more advantageous legal regulation, but also a state can not file suit against an individual before the ECHR.  In addition to this, the ECHR set nation states a new challenge, among others, that of an emphasised positive obligation of the state regarding  the protection of human rights, for example concerning the protection of the life and rights of minorities14.

I am convinced that such use of the EConvHR and the decisions of the ECHR which present the basis for a restrictive interpretation of the provisions on human rights of national constitutions is inappropriate.  It is possible to theoretically imagine such cases, what is more, in my opinion such has already occurred in Slovenia, to some degree. I will draw your attention to two cases in which the adjudication of the ECHR was used as an (additional) argument for a restrictive interpretation of the provisions of the Constitution.  In both cases I remained in the minority, so my position is not neutral, but I will here mention the proof of the arguments for and against the majority opinion in these cases.

The first case concerned the question of whether the customs authority counts as “an independent, impartial court” constituted by law,” which according to the 23rd Article of the Constitution, is the only kind of institution which can decide on an individual’s rights.  

In my opinion, in answering this question it is irrelevant that the ECHR in a concrete case which occurred in a country with a different constitutional order than in Slovenia, decided that judicial protection guarantees only one appeal instance15  The ECHR namely judges the protection of human rights from the viewpoint of the EConvHR, while the Constitutional Court first of all judges the conformity of the legal order with the Constitution of the Republic of Slovenia, which on this point is more comprehensive, that is to say, more demanding16  The relevant constitutional provisions determine that everyone has “the right to have any decision regarding his rights, duties and any charges brought against him made without undue delay by an independent, impartial court constituted by law””(Article 23) and “that everyone has the right to appeal against the decisions of courts” (Article 25).  Certainly, it is true that appeals against the decisions of the customs authority are decided by the Senate for Violations, which can be considered a court, which concerning such matters has full jurisdiction.  On the other hand, however, this Senate does not hold public hearings, and furthermore it decides such appeals only on the basis of examined written material, and as such the charged person is not at all able to directly or personally present their position before any court. The customs authority falls within the executive not the judicial branch of power.

The second example concerns the question of whether a serious encroachment upon one’s privacy is allowed only on the basis of a court order, as determined by Article 37 of the Slovene Constitution, or also without such17.  From the records on the drafting of the Constitution, it is evident that Slovenia consciously decided to implement a higher level of limitation regarding an encroachment into one’s personal privacy18 probably due to the negative experiences of the former constitutional order and practice. It is not possible to withdraw from such legal order without changing the Constitution, and certainly not simply because a majority of other countries have decided on a less severe limitation of such interference with privacy than Slovenia has19.

In both cases the regulations under the EConvHR are not as strict as those determined in the Slovene Constitution and the decisions of the ECHR allow regulations and practice which are disputable from the perspective of the Slovene Constitution.  In my opinion, in such cases  the use of the decisions of the ECHR  - which, in accordance with the EConvHR, ensure judicial protection regarding a misdemeanour only on one instance, and the practice which exceptionally allows an encroachment upon privacy even without a court order - should not be allowed as the basis for the restrictive interpretation of the rights and freedoms determined by the Slovene Constitution20.

The case law of the ECHR must, in my opinion, be understood as the minimum level of human rights protection21 determined by the EConvHR for all European countries (the members of the Council of Europe), which in total account for 800 million people22.  It is certainly true that it is not possible to convict Slovenia before the ECHR if it decides on a narrow interpretation of the Slovene Constitution.  However, it is not be possible to come to such a conviction because the ECHR judges violations of the EConvHR and is not competent to interpret the Slovene Constitution. This is the main reason that also the Constitutional Court may not use the decisions of the ECHR as support for a restrictive interpretation of the Constitution. Any different use of the EConvHR and the decisions of the ECHR would result in the negative development of human rights, to the ensuring of an average level in all of Europe, to the cutting off of all the peaks in the field of the protection of human rights which are, due to particular reasons within the individual national legal order, higher than the average. Why shouldn’t one of these peaks concerning the protection of human rights and minority rights in a concrete case be and remain Triglav, Slovenia´s highest mountain? Certainly, it is possible that Slovenia will in the future change its Constitution and choose a similar legal order as the majority of other European countries have concerning an interference with one’s privacy; however, it is not possible to exclude the possibility that someday other countries and the EConvHR will adopt the current Slovene solution as more suitable from the perspective of the protection of human rights.

4.In so far as  the EConvHR is used for narrowing rights determined by national states, it is, in my opinion, a matter of its abuse, which the convention itself expressly forbids: “Nothing in this Convention may be interpreted as implying for any State, group or person any right to engage in any activity or perform any act aimed at the destruction of any of the rights and freedoms set forth herein or at their limitation to a greater extent than is provided for in the Convention.” (Article 17)  This provision unfortunately is not equally clear and convincing as is the mentioned provision of Article 15 of the Slovene Constitution, although undoubtedly it contains a similar aspiration:  to not allow the misuse of the EConvHR for the limitation of rights and freedoms.

Such interpretation arises also from respect for the principle of subsidiarity, which in the acts of the Council of Europe in general and also of those who speak of the ECHR and its reform, plays an important role.  This concerns the principle which we can most simply explain by saying that it gives priority to the social basis before the peak of some social organisation (for example, in the field of local self-government23).  When this concerns the relation between the courts, it gives priority to the decision making of the courts in the framework of the national state, which are the primary site of the protection of human rights, while the role of the ECHR24 is limited to the most urgent interferences in important matters that ensure uniform interpretation and the successful realization of the EConvHR. The principle of subsidiarity received a great principled emphasis also in the framing of the European constitutional treaty in a special protocol which is included in this treaty along with the envisaged mechanisms for its realisation.

In the preparation of the European constitutional treaty two expressly important positive decisions which concern the protection of human rights were adopted. First, that the Charter of Fundamental Rights of the European Union would be included in its entirety in the constitutional treaty, and secondly, that with the treaty the European Union obliged itself to becoming party to the EConvHR.25 That is quite important because the mentioned charter places great emphasis on the protection of human rights at the national level and on the achievements of the ECHR and because of the long-running polemic on such, on what the European Union’s relation to human rights should be, within the framework of the Council of Europe.26 As is stated in Article 53, which is entitled “Level of Protection”“: “Nothing in this Charter shall be interpreted as restricting or adversely affecting human rights and fundamental freedoms as recognised, in their respective fields of application, by Union law and international law and by international agreements to which the Union, the Community or all the Member States are party, including the European Convention for the Protection of Human Rights and Fundamental Freedoms, and by the member States´ constitutions”.”

This provision means that also in the European Union the conviction has won out that it is necessary in the field of the protection of fundamental human rights and basic freedoms to implement an essentially different relation between European and national law than in other fields in which it implements and strengthens aspirations for a uniform legal order.  When this concerns human rights and freedoms, European and national law should be on an equal footing, between them there should be fair competition on the basis of which of the two provide a higher level of human rights protection.
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25 More broadly: Dr. Ciril Ribièiè, Evropska ustavna pogodba in èlovekove pravice, Pravna praksa, No. 25/2003, supplement, pp. I-V.

26 Dr. Peter Jambrek warns that the former ECHR President already fought against that the European Union would threaten the pan-European character of the protection of rights before the ECHR. (Evropsko sodièe za èlovekove pravice, Podjetje in delo, No. 6-7/2002, p. 1002.)

ÐÅÇÞÌÅ

Àâòîð ñ÷èòàåò, ÷òî â îáëàñòè çàùèòû ïðàâ ëè÷íîñòè è ìåíüøèíñòâ íåîáõîäèìî ïî ìåðå âîçìîæíîñòè ñëåäîâàòü ïðèíöèïó  ïðèìåíåíèÿ çàêîíà, ãàðàíòèðóþùåãî áîëåå âûñîêèé óðîâåíü çàùèòû ïðàâ â êàæäîì êîíêðåòíîì ñëó÷àå. Ñëåäîâàòåëüíî, åâðîïåéñêîå ïðàâî íå ìîæåò èìåòü àïðèîðíîãî ïðèîðèòåòà, îíî  íå äîëæíî è íå ìîæåò áûòü èåðàðõè÷åñêè âûøå íàöèîíàëüíîãî ïðàâà. Ýòî îçíà÷àåò, ÷òî åâðîïåéñêîå ïðàâî íå äîëæíî îïðåäåëÿòü åäèíîîáðàçíûé óðîâåíü çàùèòû ïðàâ  ÷åëîâåêà äëÿ Åâðîïû â öåëîì, íåçàâèñèìî îò òîãî, êàñàåòñÿ ëè ýòî ïðàâî Åâðîïåéñêîãî Ñîþçà èëè Ñîâåòà Åâðîïû. Îíî äîëæíî îïðåäåëÿòü òîëüêî ìèíèìàëüíûé óðîâåíü çàùèòû ïðàâ, êîòîðûé äîëæåí áûòü îáåñïå÷åí âî âñåõ ãîñóäàðñòâàõ - ÷ëåíàõ. Åâðîïåéñêèå ó÷ðåæäåíèÿ äîëæíû, íåñîìíåííî, ýôôåêòèâíî ïðåñåêàòü è îãðàíè÷èâàòü ïðàêòèêó, íå îáåñïå÷èâàþùóþ ìèíèìàëüíûé ñòàíäàðò çàùèòû ïðàâ ÷åëîâåêà. Ñ äðóãîé ñòîðîíû, îíè íå ìîãóò îãðàíè÷èâàòü òå ðåãóëèðîâàíèå è ïðàêòèêó, êîòîðûå ãàðàíòèðóþò áîëåå âûñîêèé óðîâåíü çàùèòû ïðàâ ëè÷íîñòè è ìåíüøèíñòâ. Áîëåå òîãî, òàêîå ðåãóëèðîâàíèå è ïðàêòèêà äîëæíû ïîîùðÿòüñÿ, ïîïóëÿðèçèðîâàòüñÿ è óêðåïëÿòüñÿ. Èíà÷å åâðîïåéñêîå ïðàâî ïðèøëî áû â ñîñòîÿíèå ñòàãíàöèè èëè ðåãðåññà â îáëàñòè çàùèòû ïðàâ ëè÷íîñòè è ìåíüøèíñòâ âî âñåõ òåõ ñëó÷àÿõ, ãäå ïîäîáíàÿ çàùèòà - âûøå ñðåäíåãî åâðîïåéñêîãî óðîâíÿ, îïðåäåëåíî ðåøåíèÿìè Åâðîïåéñêîãî Ñóäà  ïî ïðàâàì ÷åëîâåêà (ECHR).

Àâòîð ïðåäñòàâëÿåò ÷åòûðå äåëà, êàñàþùèõñÿ âçàèìîîòíîøåíèé ìåæäó íàöèîíàëüíûì è åâðîïåéñêèì ïðàâîì ïî ïðàâàì ÷åëîâåêà. Ïåðâûå äâà  (Rehbock v. Slovenia, Berlinger v. Slovenia) ðàñêðûâàþò  çíà÷åíèå Åâðîïåéñêîé êîíâåíöèè î çàùèòå ïðàâ ÷åëîâåêà è îñíîâíûõ ñâîáîä è ðåøåíèé Åâðîïåéñêîãî ñóäà ïî ïðàâàì ÷åëîâåêà â îáåñïå÷åíèè áîëåå âûñîêîãî óðîâíÿ çàùèòû ïðàâ ÷åëîâåêà â Ñëîâåíèè, êàê ãîñóäàðñòâà - ÷ëåíà Ñîâåòà Åâðîïû. Ñëåäóþùèå äâà - ýòî ðåøåíèÿ Êîíñòèòóöèîííîãî Ñóäà Ñëîâåíèè, êîòîðûå, ïî ìíåíèþ àâòîðà, äåìîíñòðèðóþò çëîóïîòðåáëåíèå ðåøåíèÿìè ÅÑÏ× êàê îñíîâàíèÿ äëÿ îãðàíè÷èòåëüíîé èíòåðïðåòàöèè ïîëîæåíèé î ïðàâàõ ÷åëîâåêà â Êîíñòèòóöèè Ñëîâåíèè.
