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 ÄÆÎÍÈ ÕÅÖÓÐÈÀÍÈ
Ïðåäñåäàòåëü Êîíñòèòóöèîííîãî Ñóäà Ãðóçèè
Bvt. xtcnm ghbdtncndjdfnm Dfc jn bvtyb Rjycnbnewbjyyjuj Celf Uhepbb b [jxe dshfpbnm  bcrhtyy.. ,kfujlfhyjcnm ujcntghbbvysv [jpztdfv pf hfleiysq ghbtv b dtkbrjktgye. jhufybpfwb.  yfituj ajhevf\

C eljdjkmcndbtv rjycnfnbhe. njn afrn= xnj d ysytiytv ujle jnvtxftncz lde[dtrjdjq .,bktq rjycnbnewbjyyjuj ghfdjcelbz\ 200 ktn yfpfl Dth[jdysq Cel Cjtlbytyys[ Infnjd Fvthbrb d ltkt @Vfh,thb ghjnbd Vtlbcjyf@ dgthdst gjlxthryek hjkm Rjycnbnewbb rfr Jcyjdyjuj Pfrjyf b ghjdjpukfcbk cel rjytxyjq bycnfywbtq= ecnfyfdkbdf.otq ntktjkjubxtcrjt pyfxtybt tt yjhv\ Cel ghbj,htk ghfdjvjxbt gj ecnfyjdktyb. rjycnbnewbjyyjcnb frnjd Rjyuhtccf b Ghtpbltynf\ Ýnbv htitybtv ,skf pfkj;tyf jcyjdf hfpdbnbz rjycnbnewbjyyjuj ghfdjcelbz\

D âble njuj= xnj endthlbdibqcz d cjwbfkbcnbxtcrjq ghfdjdjq cbcntvt ghbywbg tlbycndf dkfcnb bcrk.xfk djpvj;yjcnm jceotcndktybz  rjycnbnewbjyyjuj rjynhjkz d cnhfyf[= d[jlzob[ d ýne ghfdjde. ctvm.= Rjycnbnewbjyysq Cel Uhepbb yfcxbnsdftn kbim 7 ktn cdjtuj ceotcndjdfybz\ Cjukfcyj ltqcnde.otve pfrjyjlfntkmcnde jy zdkztncz celt,ysv jhufyjv rjycnbnewbjyyjuj rjynhjkz= rjnjhsq= yfhzle c j,tcgtxtybtv dth[jdtycndf Rjycnbnewbb Uhepbb= rjycnbnewbjyyjq pfrjyyjcnb= ghbpdfy pfobofnm  rjycnbnewbjyyst ghfdf b cdj,jls xtkjdtrf\ Nfrbv j,hfpjv= jy ghtlcnfdkztn cj,jq df;ytqibq ýktvtyn dyenhbujcelfhcndtyyjuj vt[fybpvf pfobns ghfd xtkjdtrf\ Jcj,jt ghtlyfpyfxtybt b cnfnec rjycnbnewbjyys[ celjd  gjlndth;ltys b Tdhjgtqcrbv celjv gj ghfdfv xtkjdtrf= d htitybz[ rjnjhjuj gjlxthrbdftncz= xnj rjycnbnewbjyysq cel j,tcgtxbdftn yf yfwbjyfkmyjv ehjdyt ljgjkybntkmye. ghfdjde. pfobne ghtlecvjnhtyys[ rjycnbnewbtq ghfd\ 

Rjycnbnewbjyysq Cel Uhepbb ghb ecnfyjdktybb rjycnbnewbjyyjcnb juhfybxtybz ghfd xtkjdtrf herjdjlcndetncz Rjycnbnewbtq Uhepbb\ Jy jwtybdftn afrnbxtcrbt j,cnjzntkmcndf b ghbybvftn htitybz njkmrj d cjjndtncndbb c Rjycnbnewbtq= jlyfrj d ghfrnbrt Rjycnbnewbjyyjuj Celf df;yjt vtcnj pfybvf.n b vt;leyfhjlyst frns= exfcnybwtq rjnjhs[ zdkztncz Uhepbz\ Ythtlrj Rjycnbnewbjyysq Cel hfp]zcyztn cjlth;fybt b j,]tv rjycnbnewbjyys[ ghfd= ghtltks b[ juhfybxtybz= ghbdktrfz vt;leyfhjlyst frns\ Nfr= yfghbvth= ecnfyfdkbdfz rjycnbnewbjyyjcnm Pfrjyf Uhepbb @J cj,hfybz[ b vfybatcnfwbz[@= pfghtof.otuj jceotcndktybt ghfdf yf cj,hfybz d jghtltktyys[ vtcnf[= Rjycnbnewbjyysq Cel j,hfnbkcz r Vt;leyfhjlyjve gfrne j uhf;lfycrb[ b gjkbnbxtcrb[ ghfdf[ 1966 ujlf\ Rjycnbnewbtq Uhepbb ghb jghtltktybb ghfdf yf cj,hfybz b vfybatcnfwbb  ,skj ecnfyjdktyj juhfybxtybt njkmrj d jnyjitybb cjnhelybrjd cbkjds[ cnherneh= f nfr;t ckexftd= rjulf ýnb frwbb ghjdjlzncz d vtcnf[ ldb;tybz k.ltq b nhfycgjhnf kb,j tckb vbhyst cj,hfybz  ghbybvf.n ghjnbdjpfrjyysq [fhfrnth\ Rjycnbnewbjyysq Cel d cdjtv htitybb cjckfkcz yf cnfnm. 21 Vt;leyfhjlyjuj gfrnf= ghtlecvfnhbdf.oe. ljgjkybntkmyst ghtlgjcskrb juhfybxtybz ghfdf yf vbhyst cj,hfybz d ltvjrhfnbxtcrjv j,otcndt d dblt ytj,[jlbvjcnb pfobns hzlf pfrjyys[ bynthtcjd\

Hfp]zcyzz ghtlecvjnhtyyst Rjycnbnewbtq ghfdf= Rjycnbnewbjyysq Cel nfr;t gjkmpetncz njkrjdfybtv ghfd= jghtltktyys[ Rjydtywbtq 1950 ujlf î pfobnt ghfd xtkjdtrf b jcyjdys[ cdj,jl= cjlth;fobvcz d ghtwtltynyjv ghfdt Tdhjgtqcrjuj celf\

Rjycnbnewbz Uhepbb= d jcyjdyjv= gjdnjhztn gthtxtym aeylfvtynfkmys[ ghfd b cdj,jl= ghtlecvjnhtyys[ vt;leyfhjlysvb frnfvb= jlyfrj= rfr dfv bpdtcnyj= ýnjn gthtxtym yt vj;tn ,snm bcxthgsdf.obv\ Gjýnjve= djpvj;yj= cgjhyst ghfdf Rjycnbnewbtq vjuen b yt ghtlecvfnhbdfnmcz\ Rjycnbnewbjyyjt gjkj;tybt ecnfyfdkbdftn= xnj Rjycnbnewbz Uhepbb yt jndthuftn lheub[ j,otghbpyfyys[ ghfd= cdj,jl b ufhfynbq xtkjdtrf b uhf;lfybyf= rjnjhst d ytq yt egjvzyens= yj cfvb gj ct,t dsntrf.n bp tt ghbywbgjd\ Yf jcyjdfybb erfpfyyjuj gjkj;tybz d Rjycnbnewbjyyjv Celt Uhepbb vj;tn j,;fkjdfnmcz b rjycnbnewbjyyjcnm juhfybxtybz ghfd= ghzvj yt ghtlecvjnhtyys[ Rjycnbnewbtq\

Ytj,[jlbvj jnvtnbnm= xnj vt;leyfhjlyst ljujdjhf d bthfh[bb yjhvfnbdys[ frnjd Uhepbb yf[jlzncz yb;t Rjycnbnewbb\ Cjukfcyj cfvjq Rjycnbnewbb Rjycnbnewbz Uhepbb - Jcyjdyjq Pfrjy ujcelfhcndf b dct lheubt ghfdjdst frns ljk;ys tq cjjndtncndjdfnm\ Pfrjyjlfntkmcndj Uhepbb cjjndtncndetn j,otghbpyfyysv ghbywbgfv b yjhvfv vt;leyfhjlyjuj ghfdf\ Yt ghjnbdjhtxfobt Rjycnbnewbb Uhepbb= rjycnbnewbjyyjve cjukfityb. vt;leyfhjlyst ljujdjhf Uhepbb bvt.n ghtj,kflf.oe. .hblbxtcre. cbke gj jnyjityb. r dyenhbujcelfhcndtyysv yjhvfnbdysv frnfv\ Bc[jlz bp ýnjuj= rjulf Rjycnbnewbtq Uhepbb ghtlecvfnhbdftncz ,jktt ybprbq cnfylfhn pfobns ghfd xtkjdtrf gj chfdytyb. c vt;leyfhjlysv frnjv= Rjycnbnewbjyysq Cel juhfybxty rjycnbnewbjyysvb yjhvfvb b yt vj;tn ghb,tuyenm r vt;leyfhjlyjve frne\ Yfghbvth= cjukfcyj geyrne 4 cnfnmb 18 Rjycnbnewbb Uhepbb yt ljgecrftncz abpbxtcrjt bkb gcb[bxtcrjt ghbye;ltybt pflth;fyyjuj bkb bysv j,hfpjv juhfybxtyyjuj d cdj,jlt kbwf\ Cnfnmz 18 jnyjcbncz r  gthtxy. cnfntq= ghtlecvjnhtyyst rjnjhsvb ghfdf b cdj,jls vjuen juhfybxbdfnmcz Ghtpbltynjv d óñëîâèÿõ xhtpdsxfqyjuj bkb djtyyjuj gjkj;tybz\ Ýnj ghjnbdjhtxbn eybdthcfkmysv b htubjyfkmysv vt;leyfhjlysv frnfv= cjukfcyj rjnjhsv pfghtn yf gsnrb xtkjdtrf yjcbn f,cjk.nysq [fhfrnth b yt cjlth;bn bcrk.xtybq\ Gjlj,yst ckexfb= dthjznyj= ye;yj ghbybvfnm dj dybvfybt ghb jceotcndktybb rjycnbnewbjyys[ bpvtytybq\

Rhjvt vt[fybpvf juhfybxtybz Ghtpbltynjv Uhepbb rjycnbnewbjyys[ ghfd b cdj,jl d óñëîâèÿõ xhtpdsxfqyjuj bkb djtyyjuj gjkj;tybz= Rjycnbnewbtq Uhepbb ghtlecvfnhbdf.ncz b lheubt ckexfb juhfybxtybz ghfd uhf;lfy\ Yfghbvth= ytcvjnhz yf nj= xnj ghj;bdf.obt d Uhepbb byjcnhfyyst uhf;lfyt b kbwf ,tp uhf;lfycndf j,kflf.n hfdysvb c uhf;lfyfvb Uhepbb ghfdfvb b cdj,jlfvb= Rjycnbnewbtq b pfrjyjv vjuen ghtlecvfnhbdfnmcz bcrk.xtybz\ Yfghbvth= ujcelfhcndj ghfdjvjxyj ecnfyfdkbdfnm lkz byjcnhfyys[ uhf;lfy b kbw ,tp uhf;lfycndf juhfybxtybz= rfcf.obtcz gjkbnbxtcrjq ltzntkmyjcnb\ D cdzpb c ýnbv Rjycnbnewbjyysq Cel d cdjtq ghfrnbrt ljgjkybntkmyj j,hfnbkcz r cnfnmt 16 Tdhjgtqcrjq rjydtywbb j ghfdfõ xtkjdtrf= rjnjhfz hfphtiftn  ecnfyjdktybt ljujdfhbdf.obvbcz ujcelfhcndfvb juhfybxtybq yf gjkbnbxtcre. ltzntkmyjcnm byjcnhfywtd\ F nfr;t lkz yfukzlyjcnb erfpfk yf jujdjhrb= cltkfyyst d jnyjitybb juhfybxtybq gjkbnbxtcrjq ltzntkmyjcnb byjcnhfywtd Fdcnhbtq= Ahfywbtq b Atlthfnbdyjq Htcge,kbrjq Uthvfybÿ d Vt;leyfhjlyjv gfrnt j uhf;lfycrb[ b gjkbnbxtcrb[ ghfdf[ 1966 ujlf gj fyfkjubb cj cnfnmtq 16 Tdhjgtqcrjq rjydtywbb\

Vt[fybpv j,hfotybz d Rjycnbnewbjyysq Cel gj gjdjle juhfybxtybz rjycnbnewbjyys[ ghfd gjlj,ty cbcntvt= ecnfyjdktyyjq Tdhjgtqcrjq rjydtywbtq gj ghfdfv xtkjdtrf b tt ghtwtltynysv ghfdjv\ D xfcnyjcnb= actio popularis= f bvtyyj= celt,yjt j,;fkjdfybt rjycnbnewbjyyjcnb juhfybxtybz ghfdf njkmrj gj njq ghbxbyt= xnj ó kbwà åñòü ghbywbgèàëüíîå ;tkfybt= ghb njv= xnj tuj ghfdj ytgjchtlcndtyyj yt yfheifkjcm= yt ljgecrftncz\ @Rf;lsq xtkjdtr bvttn ghfdj j,hfnbnmcz d cel pf pfobnjq cdjb[ ghfd b cdj,jl@\ Dvtcnt c ntv kbwj ljk;yj cxbnfnm= xnj yfheitys bkb vjuen ,snm ytgjchtlcndtyyj yfheitys tuj rjycnbnewbjyyst ghfdf b cdj,jls\ Bcrk.xtybt cjcnfdkztn Yfhjlysq çfobnybr (jv,elcvåy)= rjnjhsq dghfdt j,hfofnmcz d Rjycnbnewbjyysq Cel pf pfobnjq ghfd b cdj,jl lheub[ kbw\ Gjl kbwfvb= yfhzle c abpbxtcrbvb (uhf;lfyt Uhepbb= ghj;bdf.obt â Uhepbb byjcnhfyws b kbwf ,tp uhf;lfycndf)= cjukfcyj bpvtytybzv b ljgjkytybzv= dytctyysv d pfrjyjlfntkmcndj j Rjycnbnewbjyyjv Celt Uhepbb= gjlhfpevtdf.ncz nfr;t .hblbxtcrbt kbwf\

D ýnjv= d jcyjdyjv= b pfrk.xf.ncz pfrjyjlfntkmyst b ghfrnbxtcrbt djghjcs= cdzpfyyst c ecnfyjdktybtv rjycnbnewbjyyjcnb juhfybxtybz  ghfd b cdj,jl xtkjdtrf\ Xnj ;t rfcftncz cfvb[ rhbnthbtd jwtyrb juhfybxtybé= Rjycnbnewbjyysq Cel Uhepbb herjdjlcndetncz ghbywbgjv cjhfpvthyjcnb= nj tcnm ghjgjhwbjyfkmyjcnb= rjnjhsq cjukfcyj ljrnhbyt ïîëÿ  ecvjnhtybz bpdtcnty ghtwtltynyjve ghfde Tdhjgtqcrjuj celf b gjkexbk ibhjrjt ghbvtytybt d rjycnbnewbjyyjv ghfdjcelbb Uthvfybb= Fdcnhbb= Idtqwfhbb= Ahfywbb b Bnfkbb\ Cjukfcyj erfpfyyjve ghbywbge= juhfybxtybt ljk;yj ghtlecvfnhbdfnmcz ljcnegysv b ghtltkmyj  zcysv  yjhvfnbdysv frnjv= cke;bnm ljcnb;tyb. pfrjyys[ wtktq b ,snm ytj,[jlbvsv d ltvjrhfnbxtcrjv j,otcndt\

D lfyyjv rjyntrcnt ytj,[jlbvj jnvtnbnm cktle.ott j,ott ghfdbkj= ecnfyjdktyyjt pfrjyjlfntkmcndjv Uhepbb| eckjdbz b gjhzljr jceotcndktybz b pfobns jcyjdys[ ghfd b cdj,jl xtkjdtrf vjuen jghtltkznmcz njkmrj pfrjyjv\ Cjukfcyj ghtlecvjnhtyyjve Rjycnbnewbtq j,otve gjhzlre= rjnjhsq hfcghjcnhfyztncz yf juhfybxtybt dct[ ghfd= jceotcndktybt ghfd b cdj,jl xtkjdtrf yt ljk;yj yfheifnm ghfdf b cdj,jls lheub[ kbw\ D hfphtpt jnltkmys[ ghfd lkz ljcnb;tybz wtkb= cjjndtncnde.otq njve bkb byjve ghfde= Rjycnbnewbz ghtlecvfnhbdftn ubgjntpe juhfybxtybz b erfpsdftn yf ytj,[jlbvjcnm gjlj,yjuj juhfybxtybz\ Juhfybxtybt ytj,[jlbvj= xnj,s ,tpeckjdyjt jceotcndktybt ghfdf yt gjlhsdfkj jcyjd ujcelfhcndtyyjuj cnhjz b ltvjrhfnbxtcrjuj j,otcndf b ntv cfvsv yt cnfdbkj gjl cjvytybt ceotcndjdfybt cfvjuj ghfdf\ Rjycnbnewbjyysq Cel d cdjtv htitybb pfjcnhbk dybvfybt yf rjycnbnewbjyyjv gjkj;tybb= ghjdjpukfif.otv cktle.ott| @Ghb jceotcndktybb dkfcnb yfhjl b ujcelfhcndj juhfybxtys ýnbvb ghfdfvb b cdj,jlfvb rfr ytgjchtlcndtyyj ltqcnde.obv ghfdjv@ b pfrk.xbk= xnj d nfrb[ ghfdjds[ jnyjitybz[= ult ghb jceotcndktybb dkfcnb ujcelfhcndj juhfybxbdftncz ghfdfvb b cdj,jlfvb xtkjdtrf= ýnb ghfdf f,cjk.nyj= ytjuhfybxtyyj b ,tpeckjdyj yt vjuen jceotcndkznmcz b lkz yfhjlf\

D htitybb= ghbyznjv gj gjdjle rjycnbnewbjyyjcnb dsiterfpfyyjuj Pfrjyf @J cj,hfybz[ b vfybatcnfwbz[@ Ñeljv ghzvj erfpsdftncz| @Pfrjyjlfntkm dghfdt juhfybxbdfnm jceotcndktybt cdj,jls cj,hfybq njkmrj lkz pfobns bys[ hfdyjwtyys[ ghfdjds[ ,kfu b cj cnhjubv cj,k.ltybtv ghbywbgf ghjgjhwbjyfkmyjcnb@\ Ghb jghtltktybb njuj= zdkztncz kb djpkfuftvjt pfrjyjv j,zpfntkmcndj ghtldfhbntkmyjuj edtljvktybz j ghjdtltybb vfybatcnfwbb juhfybxtybtv rjycnbnewbjyyjuj ghfdf= Ñel erfpfk yf cj,k.ltybt bynthtcjd lheub[ kbw rfr jcyjdfybt= j,eckjdkbdf.ott ytj,[jlbvjcnm juhfybxbntkmyjuj dvtifntkmcndf d cathe cdj,jls cj,hfybq= yj nfv ;t jujdjhbk= xnj @\\\ lf;t ghb gjlj,yjv dvtifntkmcndt ujcelfhcndtyyst jhufys \\\ ljk;ys ,snm juhfybxtys ntv= xnj ytj,[jlbvj lkz pfobns hfdyjwtyys[ ghfdjds[ ,kfu@\ D rjytxyjv cxtnt Rjycnbnewbjyysq Cel ghbpyfk ytrjycnbnewbjyysv juhfybxtybtv hfcghjcnhfytybt  bycnbnenf @ghtldfhbntkmyjuj edtljvktybz@  yf dct lheubt ckexfb ghjdtltybz vbnbyujd b vfybatcnfwbq= rhjvt ghtlecvjnhtyys[ Rjycnbnewbtq\

Rjycnbnewbjyyjve Cele Uhepbb d ysytiytv ujle ljdtkjcm ghbybvfnm htitybz gj df;ytqibv djghjcfv eujkjdyjuj celjghjbpdjlcndf| rjycnbnewbjyyjcnm cnfnecf pflth;fyyjuj kbwf d ntxtybt 12 xfcjd lj tuj ôîðìàëüíîãî ghbpyfybz gjljphtdftvsv b= d xfcnyjcnb= jncencndbz ghjwtccefkmys[ ufhfynbq+ ytcjjndtncndbt Rjycnbnewbb juhfybxtybz= rfcf.otujcz ghjljk;bntkmyjcnb ghfdf kbwf yf pfobne b chjrjd ghtldfhbntkmyjuj pfrk.xtybz\ Rjycnbnewbjyysq Cel ghfdf kbwf cjgjcnfdbk c bynthtcfvb cktlcndbz b ghfdjcelbz\ Gj vytyb. celf= ghjwtccefkmyst ufhfynbb ljk;ys ghtljcnfdkznmcz pflth;fyyjve chfpe ;t gj pflth;fybb= nht,jdfybt j ghtljcnfdktybb pfobnybrf ljk;yj ,snm eljdktndjhtyj d vfrcbvfkmyj hfpevyst chjrb+ dhtvz cdblfybq c pfobnybrjv ljk;yj juhfybxbdfnmcz hfpevysv chjrjv= xnj c extnjv ckj;yjcnb rf;ljuj rjyrhtnyjuj ltkf ljk;yj dsntrfnm bp ufhfynbhjdfyyjuj Êjycnbnewbtq ghfdf yf pfobne b bynthtcjd cktlcndbz b yt ljk;yj cnfyjdbnmcz óìûøëåííûì ghtgzncndbtv lkz hfdyjghfdys[ cnjhjy ghjwtccf\ D htpekmnfnt Ñel ghbpyfk ytrjycnbnewbjyysvb dsiterfpfyysq ldtyflwfnbxfcjdjq chjr b juhfybxtybt dhtvtyb j,otybz c pfobnybrjv jlybv xfcjv\ Rjycnbnewbjyysq Cel ghb ecnfyjdktybb rjycnbnewbjyyjcnb ghjljk;bntkmyjcnb chjrf ghtldfhbntkmyjuj pfrk.xtybz gjlcelbvjuj ghbdtk fhuevtynfwb. htitybz Tdhjgtqcrjuj celf gj ltke @W. ghjnbd Idtqwfhbb@= d rjnjhjv kbitybt kbwf cdj,jls chjrjv ,jktt xtv yf xtnsht ujlf jghfdlsdfkjcm ckj;yjcnm. ltkf b bynthtcfvb ghfdjcelbz\

Rjycnbnewbjyyjve Cele Uhepbb ljdtkjcm j,ce;lfnm rjycnbnewbjyyjcnm yjhvfnbdyjuj frnf= ghbyznbt rjnjhjuj j,eckjdkbdfkjcm dhtvtyyjq ytdjpvj;yjcnm. hfcghjcnhfytybz .hbclbrwbb Uhepbb yf jlye bp tt nthhbnjhbfkmys[ tlbybw\ D xfcnyjcnb= nhfycgjhnyst chtlcndf d ,sditq >uj-Jctnbycrjq fdnjyjvyjq j,kfcnb d yfheitybt pfrjyjlfntkmcndf Uhepbb htubcnhbhe.ncz ytktubnbvysvb jhufyfvb cfvjghjdjpukfityyjq nfr yfpsdftvjq Htcge,kbrb >;yfz Jctnbz= njulf rfr dct uhf;lfyt Uhepbb j,zpfys dsgjkyznm nht,jdfybz pfrjyjlfntkmcndf Uhepbb= cdzpfyyst c ghfdbkfvb ýrcgkefnfwbb nhfycgjhnys[ chtlcnd\ Lkz njuj= xnj,s ghj;bdf.obv d W[bydfkmcrjv htubjyt kbwfv yt pfghtofkjcm gthtldb;tybt bp W[bydfkmcrjuj d rfrjq-kb,j lheujq htubjy Uhepbb c gjvjom. ghbyflkt;fob[ bv nhfycgjhnys[ chtlcnd= jcgfhbdftvsv ghbrfpjv ,skf ecnfyjdktyf j,zpfntkmyfz dhtvtyyfz htubcnhfwbz d cjjndtncnde.ob[ jhufyf[ Vbybcnthcndf dyenhtyyb[ ltk Uhepbb nhfycgjhnys[ chtlcnd c yjvthysvb pyfrfvb nfr yfpsdftvjq Htcge,kbrb >;yfz Jctnbz d ckexft b[ dstplf bp W[bydfkmcrjuj htubjyf b d]tplf d rfrjq-kb,j lheujq htubjy Uhepbb yf dhtvz= ghtdsif.ott 72 xfcf\ Erfpfyyjt juhfybxtybt yt ,skj ghbpyfyj Rjycnbnewbjyysv Celjv Uhepbb yfheitybtv ghfdf yf cdj,jlyjt gthtldb;tybt= ghtlecvjnhtyyjuj Rjycnbnewbtq Uhepbb b Vt;leyfhjlysv gfrnjv j uhf;lfycrb[ b gjkbnbxtcrb[ ghfdf[ 1966 ujlf\ Rjycnbnewbjyysq Cel jnvtnbk= xnj gjkysq pfghtn yf gthtldb;tybt gj dctq nthhbnjhbb Uhepbb ghbyflkt;fob[ gjcnjzyyj ghj;bdf.obv d W[bydfkmcrjv htubjyt kbwfv nhfycgjhnys[ chtlcnd c yjvthysvb pyfrfvb nfr yfpsdftvjq Htcge,kbrb >;yfz Jctnbz gjdktr ,s yfheitybt erfpfyyjuj ghfdf= ddble xtuj ,skj ddtltyj hfpevyjt juhfybxtybt d dblt dhtvtyyjq htubcnhfwbb\

Yf jcyjdfybb rjycnbnewbjyyjuj ghtlcnfdktybz j,otuj celf Rjycnbnewbjyysq Cel Uhepbb hfccvjnhtk rjycnbnewbjyyjcnm yjhvs @Cjukfitybz vt;le Htcge,kbrjq Uhepbz b Vt;leyfhjlysv rjvbntnjv Rhfcyjuj Rhtcnf j vtcnjght,sdfybb@= cjukfcyj rjnjhjq Vt;leyfhjlysq rjvbntn Rhfcyjuj Rhtcnf gjkmpetncz bvveybntnjv d jnyjitybb k.,jq ajhvs celt,yjq b flvbybcnhfnbdyjq ltzntkmyjcnb\ Erfpfyyjq yjhvjq ghtlgjkj;bntkmyj yfheifkjcm rjycnbnewbjyyjt ghfdj j,hfotybz d cel\ D rfxtcndt rhbnthbz ecnfyjdktybz j,]tvf b ghtltkjd bvveybntnf= ghtljcnfdktyyjuj vt;leyfhjlyjq jhufybpfwbb= Rjycnbnewbjyysq Cel ghbyzk wtkm ghtljcnfdktybz tq  ghbdbktubq b bvveybntnf= rjnjhst jhufybpfwbb ytj,[jlbvs lkz ytpfdbcbvjuj dsgjkytybz aeyrwbq= cdzpfyys[ c tt ltzntkmyjcnm.\ Bc[jlz bp dsitjnvtxtyyjuj cel ghbpyfk= xnj Vt;leyfhjlysq rjvbntn Rhfcyjuj Rhtcnf bvveybntnjv d jnyjitybb nheljds[ cgjhjd yt gjkmpetncz\

D htitybz[ Rjycnbnewbjyyjuj Celf jn 18 fghtkz b 30 ltrf,hz 2002 ujlf= rjnjhsvb ,skb ghbpyfys ytrjycnbnewbjyysvb gjdsitybz nfhbajd yf ýktrnhjýythub.= cel cjckfkcz yf Dctj,oe. ltrkfhfwb. ghfd xtkjdtrf b Vt;leyfhjlysq gfrn j, ýrjyjvbxtcrb[= cjwbfkmys[ b rekmnehys[  ghfdf[ 1966 ujlf\ Ghb ecnfyjdktybb hfpevyjcnb b rjycnbnewbjyyjcnb juhfybxtybz cjwbfkmys[ b rekmnehys[ ghfd Rjycnbnewbjyysq Cel herjdjlcndjdfkcz rhbnthbzvb= lfyysvb d ýnb[ vt;leyfhjlys[ frnf[= jgznm ;t d hfphtpt vbybvfkmyjq ytj,[jlbvjcnb juhfybxtybz d ltvjrhfnbxtcrjv j,otcndt yf jcyjdt pfrjyyjuj bynthtcf\ 

<kfujlfh. pf dybvfybt\

SUMMARY

The article discusses the possibility of legal implications necessary for the limitation of Human Rights and the relevant practice of the Constitutional Court of Georgia. 

The article contains review of relevant Georgian legislative norms, which allow to restrict and compensate rules for the limitation of the basic rights. Those are relevant clauses of the Georgian Constitution which does allow to the scope of limitation of human rights in the special circumstances and only on the basis of law. These can be a martial law or war situations, public necessity or demand in democratic society. The article also reviews relevant, internationally recognized standards, which are the part or are superior to the Georgian legislation. 

There have been many cases in the practice of  the Constitutional Court of Giorgia which directly led to restriction of human rights. Those were the rights of social character, the right for free assembly and manifestation, the right of personal security and protection, etc. International documents are important in the practice of the Constitutional Court as Georgia. Constitutional Court case law knows the precedent when an international treaty as called up, which was not obligatory for the state at the moment.

When interpretating the Constitutional rights, the Constitutional Court frequently uses interpretations made by the European Court of Human Rights. According to the Georgian Constitution in the hierarchy of the normative acts only the Georgian Constitution and the Constitutional Agreement prevail the international treaties, all other documents should be in accordance with the constitution.

When the Georgian Constitution sets lower standards for human rights protection than envisaged by the international acts, the Constitutional Court is restricted the use of international documents.

In time of war or other public emergency the President of Georgia may restrict several constitutional rights. By the Constitution and the law exceptions may be envisaged such as restriction on political activity of aliens (Article 16 of the European Convention of Human Rights). 

As for the criteria of the limitation of human rights and freedoms, the Constitutional Court of Georgia leads the principle of proportionality-restriction should be prescribed by law, serve for achieving legal aims and should be necessary for the democratic society.

In the decision of the constitutionality of the ‘freedom of Assembly and Association” the Court stated that the legislator has right to restrict the exercise of these rights in the interest of national security or public safety. Finally, the pre-emptive prevention was deemed to be an illegal limitation of the constitutional rights.

This year the Constitutional Court adopted an important decision on criminal proceedings. The Court considered that the procedural guarantees should be conferred to the detainee after the detention. The demand of a defender should be met in reasonable period of time and the meeting with a defender is also to be restricted by the same period of time. 

The Constitutional Court discussed the constitutionality of the location agreement between the Republic of Georgia” and ICRC”. According to this agreement ICRC enjoys the immunity against any forms of court and administrative activities. The above-mentioned norm violated the constitutional rights of appeal before the court. Finally, according  to the Court decision the ICRC does not enjoy the immunity against labour disputes.

In the process of making a decision on electricity tariffs of April 18, and December 2002, the Constitutional Court of Georgia was guided by the Universal declaration of Human Rights and the “International Covenant on Economic, Cultural and Social Rights”” (1966).   

Therefore, it is obvious that in practice of the constitutional court plays an important role in the establishment and the assessment of basic criteria for the limitation of human rights. Such restrictions, an the political activity of aliens may bu envisaged bu the Constitution and law.   

