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uipwyht optibugpph 221-pn hnwdh tplpnpn dwuh 3-pn Ggph wnbgnipjudp
gpunmd E, np bbpuyuguwd nphinuimd nhinnb wonwybjuwtiu  winpunupat] &
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Jhtwpyynn® 221-pnp hnggwodh tpypnpn dwuph 3-pg jhgpnod «udwywubngnih
nnubtitnpbjp» punwluwywlgnipnibt htpthtt wybnpn L G upnn £ «wwonphth»
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wquptnt hwdwp, vwhdwbwnpujut gupupuip gpmd £, np unyb gnpony
YhSwpyynn® SN wpuwypuipwihlt optiugpph 221-pn hnnuwdh tpypnpn dwuh 3-pn
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hp Jupdhpny' hwpugpdwdp, unyt gnpoh pbbnipyubd spowbwljutipnd  uwhdwbw-
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uvwhdwbuwunpuljub nuupupwip Jupbinpnd L hwupghtt wbnpunupép pngnpunpyuwb
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dwuh 1-ht Ytgng e NN pptiwub quypujupmpjub optiugpph 394-pn hnnJwdh
wnwohli dwuh 1-htt Ytpny bwhiugpbiuvjwd (hwgnpnipjud hwdwunpjud  ybpne-
onipyniip Jyuwynud £, np Jybpwpbihs wpyuih nupupwbbtpht odwb (hwgnpnipnib
Yybpuwwuwhtp wyunpuy £ hbpuybint wthpudbopnpjub nbypmd  Gpusjuwynpty
wnwohli wypjuwdh nuwpwih gnpdt pup bnpgub 6hop (NLdwd pupuwljub wyyph
yunptwnwpwijwdnipnip bt nupupbbnigynip npouihyp dudjbpnid juqiw-
Jtpwtnt vwhdwtwnpuhpwjuljutt wuhwish hpugnuip, htsybiu twtit wywhnyby
hpwuywb npnpwyhnipyub uljgpnibiph hpuwgnuin:

Uwhiwbwnpujut puypupuip dhwdwdwbwl pingdmd £, np NN punu-
pwghwlijul nunpuyuwpnipjub optiiugpph 221-pn hnnpjwoh wnwehti dwuh 1-ht Ytapn,
Owhuunptiutny NN Jtpwpbbhs punupughwljub nupupuih’ jubinpn wnwplju (hwugn-
nnipniip, Jhududwbwl, npytiu wyn thwugnpnipyjut jhpuedwt hpujwsunthnipniil
wwwhnynn tpuphuhp, wdpugnmd E npuihg ogpdbnt sunhnpnohsiitip: Wy £ NN
punupuwghwliub nupujupnipjub optiiugnph 221-pn hnnywodh wnwehtt dwuh 1-ht



Jtypny twppuptujud thwgnpnipgniap NN Jtpupbbhs punupughwljub pugpupubp
Yupnn £ Yhpunty pnjnp wyb ghyptipnud, tpp wowehl wiypywh nuipupubp Jujugnty £
gnnolt puyp Enppjuin 6hoyp (moénn nupujut wljy, vwuyt wyb «...phph £ yuptw-
nwpwiywd, ujuw) £ yuptunwpuiywd jud qupunwpwbywd sk»: Liwb gnpdp Y-
nuphinpjuid Jupgny Ybipwbwgtjhu NN Jtpupbbhs punqupughwljub qugpupuibp
wuppuynp £ wowohli wnpyuth nuypuliub wlph wuwpdwnwpwbnipmbbbtpp
Inught] onp wugpdwnwpwimpnibbtinny, Geb wyn wyypp ptiph L yguptunuputws,
Shoyp wuyptwnwpwbb, bGpt wn wipp uvpw; b ygupdwnwpwidwd, Jud
yupdwnwpwit], tpt wyn winb ntnhwipuytu qupdwnwpwdwd sk:

NN ytpwpbbhs punupughuljub qpuypupuitht tpquwd jhwgnpnipyniip Yybpw-
wwhtijhu optiunhpp Gunph £ mbbkghp wbe SN punupughwljub pugpuyupnipyub
ontilugpph 228-pnp hnnywdh 1-ht dwuny wpiuptujwd” puyp Empyub dhogp Yénp'
atitwut tjupuipnidtitipny phijutdwb wpgbjph hwbqudwbpn:

NN punupughwljub pupuyupnipyub optiugpph 221-pn hnpjwdh wnweohl
dwuh 1-ht ytigph® «..pliph L yuyptunwpwijwsd, uuw) £ yguypsunwpuijwod» punw-
Juuyuygnipyniip uvwhdwbwnpuuinipjub fubnhp sh wnwewginid tie NN Ytpwphiihs
puwnupwghwliwub nupupuwiht ybpuyuhyuwd” pbbwplynn jhwgnpnipyniipn hwdw-
hnibg £ SN Uwhdwbwnpnipyudp, Uwpnne hpunibpbbph e hhdbwpwp wqupniynio-
tiph quwoypyuwinipjub dwuht typnuyujub Ynbybighwyng Gpuohounpjwd”™ wipnun
nupupbinipjub bt nnpouihyp dudjtiypupnid pupujub pttiniejub hpuynibipbtiphie:
Shojwy (hwgnpmipyul pugwuympynibp, pinhwywewlyp, jupnn £ Jypubgh] wpnqup
nupupbinipjul, hbosytiu Gwtt  npowdpp  dwdybnpbtipnd puypupbnipjub
hpwynitiptipn:

W £ Jhtuwlp «..jud ygquptunwpwiwd sb» punwujuuyulgnipjub wnbsni-
pjudp:  Ldwh adtiwybtpydiwb  weuynpymbt  pbphwpbpupwp  Ghpunpmd Lk
supunwpwi]wd nupuljub wipyph gnynipgnid: NN vwhdwbwunpujut puypupubh
hp® 9 wyphth 2007wr. UML-690 npnodwl dbe huypul hpuwjwlwb nhppnpnomdbbip k
wnpuwhwypl nupujut wph yumptwunwpwitjuwd htbnt vwhdwbwnpuhpujujub
wbhpudtopnipyjut Jtpwpbpjw), e wn ghppnpnonudtitint wdpnnonipyuip Yytipw-
ptiptith G0 bwte pbinipjud wnwplju gnpohti: Uwhdwbwnpuljub nupupuip gpond
L, np optbunpnipiniblh pnhwipuwtu wtypp L pwuguwnh  syuypdwpwpwbywd
nupuub wipph gnynipnibp, npnghtipbie bdw e wjypp sh jupnn hwdwyupuuhuwtg
hpwjuwd  wtpnipjuwt  hhdbwpuwp  uygpnibpbtiph, sh Jupnn  Gpuphuwgnpty
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dwupnjuilg hpunibpbbiph wpnniubwybiyp nuppuijut yuwopwuwitinieynih, htsytiu bwbi
wywhnyt] pwpipywd hpuyniiptiph wipnyniubwy tigp ytpuwjubqtinud:

W juypupnidttiphg Giobnyg k, np, Jwubwynpuwtiu, NN punupughwlub
nupuyjupnipjub opttiughppp (hnnyuwd 132) yupmpunhp tnpdunphy yuwhwby E uwh-
dwinud nupujubt yéeh pnuinuynipyjubt Yytpuptinyuy, twppugpbubing, np «gunpu-
nwth Ydhop Juqiwd L Obpwowlwb, bhwpugpuiub, wuptwpwpwiwljui b
tiqnuthuyhs dwubtiphg»: Uhwdwudwbwl, Gnyh hnnpjwoh 1-ht dwunid vwhdwinmd L,
nn «Jd6nh wupdwnwpwiwud dwund whipp £ bpdtb nuipupuih Ynnihg wupquo
gnpoh hwbquuiwbpbtpp, wwywgnygibpp, npntig ypw hhdtjuwd G quupupuwibh
htipptitnpynibtitipp, wju Jud wyb wyugnygbtipp dtpdtne thwuwpuplyobpp, hosytiu
Owbt wyh optilipltipp, Suwywupubh Nwbpuwytipnipjud thowqquyht wuwjdwbwgptpp
tir wyp hpwjuub wptipp, npnagny nuypupuin ntugunyt) k yshn ujughtijhus:

QYunpupwbh Jaénh wupdwnwpwidud wihpudbopnipyuiblh winpunundby L
twti. Uwpnnt hpuyniptitiph Gypnuujut nupupuip” dwubwdnpuwtiu stioiptiing, np
wnnun nupupbinipjul yuwhwbon ttipunnid £ twtit nunpuputth yuypdwnwpwijwd
npnpmd phnmbtiine yupguwynpnipyniip ((pt'u Van de Hunk v. the Netherlands, Judgment
of 19 April 1994):

Blutny gnpodh pubnpjub wpnnbpitphg te nEjujupdting Swywugpubh Swib-
puytipnipyut Uwhdwbwnpnipyjub 100-pn hnpwosh 1-ht Ytgny, 102-pn hnnjwodny,
«Uwhiwbwnpujud nupupubh dwuhy NSwywugpuih NSwbpuwytipnipjub optiiph 63,
64 tir 69-pn hnnuwodbtipny, Swjwupuih Swhpuwybpmpud vwhdwbunpujub
nuypupuip AN S 6 3S.

1. Swyuupuih Nwbpuytipnipiud whiupubpuyhtt optiugpph 221-pnp hnn-
Jwodh tpypnpn dwuh 3-pnp ggpp' «.hbosybu bwte judwywljubneynit nputionpbp»
punwuyulgnpjuit Jwuny Swiwsh] Swywugpuih Swipuybpnipyui - Uwhdw-
wunpnipjwui 1, 3, 14.1-pnn hnpJuwottiph wuwhwbeottiphtt hwjwunn th mbjuytin:

2. Swjwuygubh  Nwipuybpnipjud  punupughwlud  qupuyupnipyub
ontiugnpph 221-pn hnnyuoh wnweoht dwuh 1-ht jyp' «...Jud yqupdunwpwinjwd sk»
punwuyulgnipjui dwuny twiwsh] Swywugpuih Swipuybpnpui Uwhdw-
wnpnipjub 1-ht, 18-pn (1-ht dwu), 19-pn (1-htt dwu) hnpjwdbbph ywhwbottiphti
hwljuunn tir wbuiytip:
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3. «Uwhdwbwnpuiub nuypupuih dwuhl» NN optiiph 68-pn hnpjwdh 9-pn
dwuh hhdpny SN Uwhdwbwnpnipyub 1-hb, 18-pn (1-ht dwu), 19-pn (1-ho dwu)
hnnpwdbbtph  wwhwboltiphi  hwlwunn ti  wijuytp Gwbwgh; Owte NN
punupwghwliub nupuyupnipjub optugpph 240-pnn hnnyuwoh 1-htt dwuh 1-hh
Jtypn' «.qui sggqupdwnwpwijwd b» Gr 6-pn Jhgp  «.yqupdunwpwbud sk
punujuuugnipinbbbph dwuny:

4. Swywuygpubh  Swipuwytpmpud  Uwhiwbwnpnipjub  102-pp hnnpjudh
tpgpnpn Jwuh hwdwdédwjt unyb npnpndp ybpowjut ' Gt midh dbie E dipbmd
hpwyuwpwljdwd yuhhg:

LUUGUNN. Q. \UCLOFE-3AFL3TL

15 hnithuh 2010 pyuuih
U1- 896



