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TTPEAICAOBUE

MMIyABCOM K CO3AQHUIO 3TOM KHUTU CTaAd 'CaMOM3AATOBCKas'
nyOAmKanusg BocrnoMmmHaHuM o B.C. HepcecsaHrie, moAroToBAeHHaAs
€ro APY3bsIMU M KOAAETaMH W3 CEKTOpPa MCTOPUU IOCYAAPCTBa, IIpa-
Ba M NOAUTHUYECKUX YUueHHUU VHCTUTyTa rocypapcrsa u npasa PAH
110 WHHUIIMATUBE WM TIOA PYKOBOACTBOM Baapmmumpa [eopruesuua
I'pacdbckoro. BocnomuHanusg, M3paHHBIE B POpME arbOOMa, OBIAM
IPUYPOYEHHBl K TPETbUM (PHUAOCOMCKO-IIPABOBEIM UTEHUSAM IMIaMSITH
akapemuka B.C. Hepcecsniia, npoBepeHHBIM B UITTI PAH 2 okTs6-
ps 2008 r. I oueHb OAaropapHa COTPYAHHUKAM CeKTopa U BCeM, KTO
C TAKOU FOTOBHOCTBIO OTKAUKHYACSI Ha TPU3BIB TTOAEAVUTECS CBOUMU
BOCIIOMUHAHUAMU. B CBOIO ouepeab, g B3gAa Ha ceOd CMEAOCThb He
TOABKO PaccKas3aThb O CBOEM MYy’Ke, C KOTOPBIM IIPOJKHMAA BMecTe 6o-
Aee TPUALIATH AT, HO U IONBITaThCA (B MEpPy MOUX CHA) IOSICHUTH
psia HauboAee Ba’XKHBIX MOMEHTOB €T0 TBOPYECKOTO HaCAeAHs, a
TaK)Ke TOAOOPATh M3 €ro YepHOBUKOB HEKOTOPHLIE HEOTyOAMKOBaH-
HBIE MaTepUaAbl, Ba’KHBIE, Ha MOM B3TASIA, AAS TTOHUMAaHUS AWYHOC-
THU UX aBTOpa.

Korpa yXoauT M3 >KM3HU YEAOBEK, TO €ro BHYTPEHHUU MUp,
COCTaBASIBIINM CYTb €r0 AMYHOCTH, AWIIHb 9YaCTUYHO COXPAaHSETCS B
naMATH OAUM3KUX €My AIOAEU, a 3aTeM HcuYe3aeT BMeCTe C HUMHU. Y
TBOPUYECKUX AIOAEHM eCTh BO3MOJKHOCTH BBIPA3UTh CBOIO AMYHOCTH
yepes3 TBOPUYECTBO U KaK OBI AQTh €1 BTOPYIO JKU3Hb. YeM TaraHTAU-
BeU YeAOBEK, TeM OOABIIIe AUYHOTO M AUYHOCTH B €T0 TBOPUECTBE U
TeM MHTepecHee OHO AoAIM. TBopuecTBO B.C. Hepcecanina, ¢uro-
coCKOe M MOITUYECKOE, HeceT Ha cebe CUABHBIM OTIIeYaTOK ero
AngHOCTU. VIMEHHO ITOATOMY AIOAW, XOPOIIO 3HAaBIIHME aBTOpa, C
OOABIIIMM AOBEPUEM OTHOCATCS K €ro (PUAOCO(PCKO-TPAaBOBBEIM pPado-
TaM, AaKe eCAM He BCe TMTOHUMAIOT WAM NMPUHUMAIOT B HUX.

Kcratu, BpeMsi TOKa3bIBaeT, YTO KPYT "TTOHUMAIOIIUX U TPUHU-
Marommx" purocoduro mpasa B.C. HepcecsHila MepAeHHO, HO Bep-
HO pacmupseTrcs. CBUAETEABCTBOM 3TOMY CAY’KaT CTaBIIHE y>Ke
PeryAIpHBIMU (PUAOCOPCKO-IIPaBOBEIe uyTeHUd naMaTu B.C. Hepce-
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CSIHII@, KOTOPBIE IIPOBOAATCS B MHCTHUTyTe rocypapcTBa W IIpaBa
PAH (nmop pykosopcTtBoM B.A. I'padpckoro) u B BrICIel IIKOAE 9KO-
HOMUKH (IIOA PYKOBOACTBOM B.A. UeTBepHUHA, YCUAUSAMU KOTOPOTO
dopMuUpyeTcs MIKOAA AMOEPTAPHOrO NIPABONOHMMAHUSA B POCCHUUC-
KOW IOPUCIPYAEHINN). Sl HapeI0Ch, YTO Te, KTO IPOUYTYT 3Ty KHUTY,
IIOAYYAT AOTOAHUTEABHBIM CTUMYA K OOAee 3aMHTEpPEeCOBAaHHOMY M
rAyOOKOMY OCMBICA€HUIO AMOEPTApHOM TEOPUHU ITPABOIIOHUMAHUA U
koHIemmu 1uBuAni3Ma B.C. HepcecsHila, KOTOpble caM aBTOpP CUU-
TaA CBOMMU T'AABHBIMU HAYYHBIMU AOCTVDKEHUSIMU.

B.B. AanaeBa
I'raBREIT HAYUHbIU COMPYGHUK
Hrncmumyma rocygapcmsa u npasa PAH

LleHTp KOHCTUTYIMOHHOTO IIpaBa PecnniyOauku ApmeHusa Oaaro-
AAPUT AOKTOpAa IOPUANYECKHUX HayK, TAABHOTO HAYyYHOTO COTPYAHHMKA
MHCTUTyTa rocypapcTBa u npasa PAH AamaeBy B.B. 3a mposBaeH-
HYI0 OAArOpOAHYIO MHUIWATUBY OIIyOAMKOBAHUS AAGHHOM KHUTH.
Axapemuk B.C. HepcecgHIl OTHOCUTCS K MAESIAE T€X BEAHMKHUX AIO-
A€M, MBICAU U Y4eHHUsSI KOTOPBIX CTAHOBSTCS OOBEKTOM BCECTOPOH-
Hero m3y4eHUsI MHOTMX ITOKOAEHUH.

ABTOPOM 3TOU KHUI'M IIO CYIIECTBY gaBAdeTca caM Baapuk Cym-
OaroBuu Hepcecann,. [TpuBepeHHBIE B KHUTE €TO MBICAH, puArocOdC-
KHe PacCy’KAEHUS O IIPABOBOM CYIIHOCTH OOIIECTBEHHBLIX OTHOIIIE-
HUU, ITOdTUYECKHEe OOOOIEeHNS YeAOBEUEeCKOM MPUPOABI 000OraTAT
HAy4YHYIO ¥ AYXOBHYIO JKU3Hb MHUAAMOHOB AIOAEH.

Beunas naMaTe BeAMKOMY MBICAUTEAIO, HEIIOBTOPUMOU AUYHOC-
TH, TAAQHTAUBOMY YYe€HOMY - aKapeMukKy Hepcecanny Baapuky
CymbaToBuuy.

Il Apymionan
Ilpegcegamear Koncmumyuyuonnoro Cyga PA,
goOKmMop opuguieckux HAyK, npogeccop

B.C. Hepcecsny

ABTOBHNOTPA®YIA

S, Hepcecsann Baapuk CymbatoBuy, popuacsa 2.10.1938 r. B
r. CrenanakepTe (CCCP). B 1955 r. B 1. EpeBaHe OKOHYMA HIKOAY C
30A0TOM MeAaAbio, B 1961 r. - ropupndeckuit pakyabreT MIY ¢ oT-
AHWUYMeM. 3aTeM ABa ropa paborana B apBokarype. C 1963 r. yuuacsa B
actiupanType MI'Y, rae B 1965 T. 3alIUTHA KaHAUAQTCKYIO ACCEpTa-
nuio. B 1965-1970 rr. pabGoTan 3aB. OTAEAOM PeAaKIuu KypHana "Co-
BETCKOEe TOCyAapCcTBO U mpaBo”, B 1970-80 rr. - cTapiimM HayIHBIM
coTpypHuUKOM MHcTHTyTa rocypapcrBa u npasa AH CCCP. C 1980
T. IO HaCToslllee BpeMs SIBASIOCH 3aB. CEKTOPOM HCTOPHUM IOCyAAp-
CTBQ, NIPaBa U IOAUTUYECKUX yueHUH, a ¢ 1992 r. mo HacTosllee Bpe-
Msl - OAHOBPEMEHHO PYKOBOAUTeAeM LleHTpa Teopuu U HCTOPUU
IpaBa ¥ rocypapcrsa MHCTUTyTa rocypapcTBa 1 npasa Pocculickon
aKapeMuu Hayk. B 1975 r. 3aIlIUTHUA AOKTOPCKYIO AMCCEPTAaIUIo 110
TeMe "[loanTuKO-TpaBoBas Teopus ['ereast u ee uHTepuperanuu'. B
1985 r. MHe mpucBoeHO 3BaHUe npodeccopa. C 1994 r. - UreH-KOP-
pecnoHAeHT, a ¢ 2000 r. - akapeMuK Poccuiickol akapeMHun Hayk.

O6AacTb MOUX HAYUYHBIX 3aHATHUU - UCTOPUS IMOAUTUUYECKUX U
IIPABOBBIX YUYEHMU, Teopus U (PUAOCO(UA IIpaBa U rocypapcrsa. 1o
3TON NpoOAeMaTHKe MHOM IIOATOTOBAEHO 275 Hay4YHBIX TPYAOB!,
1

Oto pannble Ha 2000 r., a B neaoMm B.C. Hepcecsinnem omryOAUKOBaHO 0KOAO 400
Hay4YHBIX paboT.
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BKAIOUAst 16 MHAMBHAYAABHBEIX MOHOrpaduii U yueOHUKOB. B uncae
Moux pabot: "TerereBckasi puAOCO(US MpaBa: UCTOPUS U COBpe-
MeHHOCTB" (1974), "Coxkpat" (1977), "[loauTuueckue yueHus: Apes-
uert ['penuu” (1979), "TlpaBo u 3akoH" (1983), "TIraTor" (1984), "Hamm
IyTh K mpaBy. OT conmarmaMa K ruBuansmy” (1992), "Vicropus upen
npaBoBoro rocyapapcrsa” (1993), "TlpaBo - maTemMaThka CBOGOABI"
(1996), "®unrocodus npasa" (1997), "FOpucnpyaennusg” (1998), "Ha-
OruoHaAbHaA mpesa Poc- s i
CHM BO BCEMHUPHO-UCTO- '
pHUYECKOM Iporpecce
paBeHCTBa, CBOOOABI U
cupaBepruBocTu” Ma-
Hu@eCT 0 NuBUAU3Me"
(2000) u Ap. A coaBTOp
U OTBETCTBEHHBLIU pe-
DAKTOP pPSIAQ KOAAEK-
THUBHBIX PabOT, B YHUCAE
kortopsbix: "HMcropus Oyp-
JKya3HOT'O KOHCTUTyIMOHaAm3Mma" (2 toma. 1983, 1986); "Vcropus
npaBa: Aurams u Poccus” (1990); OSTUTOMHBIM HAyYHBIH KypcC IIO
BCEMUPHOM MCTOPHUU MTOAUTHUKO-TIPABOBOM MBICAH (1985-1995); "Vc-
TOPUS TOAUTHUIECKHUX U TPABOBHIX yueHHnl. XX B." (1997), "ITpobae-
MBI OOINel Teopuu mnpaBa u rocyapapcrsa" (1999); TMoautumko-
MIPaBoOBhIe IIEHHOCTU: UCTOPHUS U coBpeMeHHOCTHL" (2000). YuacTBO-
BaA B IIOATOTOBKE M W3AAHUU TaKUX MCTOYHUKOB, Kak: ['erean. Ou-
arocodua mnpaBa. (1990); Tereab. TloauTuueckme HTPOU3BEACHUST
(1978); Aurectnl FOctunmnana (1984); Cakconckoe 3epnanro (19895).

ABAgrock IpepcepaTereM Poccuiickon ceKpum MesKAYHapOAHOU
ACCOIUAIIMU COLIMAABHON U IIPAaBOBOU (PUAOCO(UH, IPEACEAATEAEM
Yuenoro coBeta LlenTpa MHCcTHTyTa rocypapcrsa 1 npasa PAH, uae-
HOM HayYHO-KOOpPAMHAIIMOHHOrO COBETa 10 OOIeCTBEHHBIM HayKaM
npu Bune-TIpe3upente PAH.

3aHUMAaIOCh YUeOHO-IIPENIOAABATEABCKON AeATEABHOCTBIO. MHOM
IIOATOTOBAEHO 10 KaHAMAAQTOB HayK.

JKenar, nmMero AOYb.

24.10.2000 r.

CBETAOU MMAMATU MOETO MVYXKA -
BAAAVKA CYMBATOBHNYA HEPCECSAHLA

B.B. AanaeBa

Ecmb BpeMeHd, Korga HeKOMYy HpaBuInbC:
u HeueMy cAarams 3gpaBuybl.

Ho auwib B 60AbHBIE BpemeHa

Beauubs 3perom cemMeHa.

B.C. Hepcecsanuy

51 He OyAY B CBOMX BOCIIOMMHAHMSIX 3aTParuBaTh KaKWe-TO AWY-
HbIe MOMEHTHI. Bo-TiepBBIX, He Aymaro, 4To BAapmKy 3TO MOHpaBU-
AOCH OBI (OH He OBIA CEHTUMEHTAABHBIM YeAOBeKOoM). Kpome ToroO,
MHE CaMOU Ka’keTCsl ropa3p0 Oonee Ba’KHBIM paccKas3aTh O HEM B
KOHTEKCTEe ero TBOPUYECKOM, HayYHOU JKU3HU M IOIMYTHO TOMBITATh-
Cs1 MPOSICHUTH (B MEPY MOUX CHUA) CYTh U 3HaUEeHUe HAYYHBIX UAEH U
TTIOAXOAOB, AEXKAIIUX B OCHOBE ero KOHIIeMIUYU ANOepTapHOTo IIpa-
BOIIOHMMAHUS W KOHITENIIUY ITUBUAM3Ma, KOTOPbIE CaM OH CUMTAaA
CBOUMU TAABHBIMHM HaYYHBIMU AOCTHKEHUSIMU.

AAST MeHsI COBEPIIIEHHO SICHO (XOTSI MBI 06 3TOM HUKOTAQ HE TO-
BOPUAHM), UTO Ha ero MHTepec K (PuAoCO(UU IpaBa, a B KOHEUHOM
UTOTe U Ha ero MoHWMaHue ITpaBa Kak (hOPMBI CBOOOABI OYEHb CHUAB-
HOe BAMSIHUE OKa3aA TaKou (paKT AeTCKOU Ouorpaduu, Kak apecT u
TuOeAb OTIla B TOABI CTaAMHCKUX pernpeccuti?. PeOeHOK, BHIPOCITUY
B CeMbe, TA€ MAaTh MOAAEP’KUBaAa KYABT MOTHUOIIEro My’Ka, W BHI-
HY>XA€HHBIN TPU 3TOM FOBOPUTH ¥ MTUCAThH BO BCEX aHKETaX, 4TO ero

2 B pykonucsax B.C. HepcecsHlla g Halllaa CTPAHUILY ero BOCIIOMUHAHUN O paH-
HeM AETCTBe, CBSI3aHHBIX C apecToM OTIa. B oTAmdme OT APYTHX PYKOIUCEH, 3TOT
TeKCT HaIlUCaH AOCTATOYHO Pa3bOPUMUBLIM IIOYEPKOM, UTO, Ha MOU B3TASIA, O3Ha-
YaeT, 4YTO aBTOP AOIYCKAaA BO3MOJKHOCTH €ro IyOAMKanuu. TeKCT, Ha3BaHHBIN
aBTOPOM «AOM», IPUBOAUTCS B KOHIE HACTOSIIEN KHUTHU.



oTel] - Bpar HapoAa, CyMeA O4eHb PAaHO OCO3HATh (@ OH OBIA YMHBIM
pebeHKOM) 6eCYeAOBEYHOCTh COBETCKOI'O TOTaauTapusma. 51 He pa3
CABIIIIaAa OT HErO B pa3HBIX KOHTEKCTaX Takue cAaoBa: "Camoe Tpya-
HOe MYJKEeCTBO - 3TO MYy»XecTBO MbIcAM". He 3Haro, cam Au Baapmk
5TO C(POPMYAHUPOBAA (CKOpee BCEro HeT, MHaue, OH CKaszaa Ovl 00
9TOM), HO B TOM, KaK OH 3TO TOBOPHA, YyBCTBOBAACS WUMEHHO AWY-
HBIY, IPUYEM AQKE ACTCKUU (T.e. O4YeHb I'NYOUHHBIN) OIBIT.

IMTocae HMIKOABI, KOTOPYIO BAGAMK OKOHYHA C 30AOTOM MEAAABIO,
OH nprexan B MOCKBY U IOCTYIIMA B KAKOU-TO TeXHUYeCKu By3. Oa-
HAKO, II0-BUAMMOMY, CAUIIIKOM MHOTO y>Ke OBIAO IIePEAYMaHO U IIepe-
YyBCTBOBAHO TAKOTO, YTO HE IIO3BOASIAO YUTH B CTOPOHY OT I'AA@BHBIX
BOIIPOCOB CBOero BpeMeHU. 11 oH BepHyAcqa B EpeBaH (4eM HeMano
YAWBHA BCE CBOE OKPYy’KeHHe), paboTan Ha 3aBOAE, a Yepes rop CHO-
Ba npuexas B MocKkBy nocrtynars Ha purocodckuit paxkyasrer MITY.
OAHaKO y ChIHa "Bpara Hapopa' He CTaAW AaKe OpaTh AOKYMEHTHI, U
TOTAQ OH IIPUHSIA PellleHre (AyMalo, 9YTO COBCEM He IIPOCTOE) CKPLITh
3TOT (DaKT. B pe3yabraTe OH NOCTYIIUA Ha IOPUANYECKUU (DAKYABTET
MI'Y. B ppyrout curyanuuu BaapuK, CKOpee BCero, IolIeA OBl B CTOPO-
Hy MaTeMaTUuKU UAU QU3UKU. Bo BCIKOM cAaydae, MHTEpeC K MaTeMa-
THKEe W YBEPEeHHOCTh B CBOHWX MaTeMaTUYECKMX CIIOCOOHOCTSIX
COXPAHSAAUCH Y HETO AOATO (y’Ke OyAy4YM KaHAUAQTOM FOPUAWYECKUX
HAYyK, OH UCIIHICAA IIEAYIO TeTPaAb, IBITasICh AOKa3aThb TeopeMy Dep-
Ma), ¥ AO KOHIIa AHEHM ero ouyeHb MHTEPECOBAAO BCE, YTO CBSI3@HO C
MIPOUCXOXKAeHNEeM BceaeHHOI, KOCMOCOM, 3apO’KA€HUEM >KU3HU Ha
3eMAe | T.I.

BArapuk OKOHYUA (DAKYABTET C 30A0TOU MEAAABIO, OAHAKO B ac-
NIMPAHType OCTaBAeH He OblA. OH pacIpepeArnACcs B aABOKATypy lBa-
HOBCKOM OOAAQCTH, @& BCKOPE OKAa3aACs y’Ke B TOPOACKOU apBOKaType
r. IBanoso. Cyas 1o BceMy, BAaAMK OBIA OYe€HB XOPOIIMM aABOKa-
TOM (O 4eM 51 BCIIOMMHAIO Ka’KABIM pa3, KOTAQ MHOTOYUCAEHHBIE
KPUTUKHU €T0 KOHIIENIIUHM ITPaBOIMIOHUMAaHUSA PacCy’>KAaoT 00 "oTop-
BAHHOCTU TEOPETUYECKUX IIOCTPOEHUM aBTOpPA OT PEAAbHOM JKU3-
un'"). EMy npepnaraau Mecto apBokaTta B CTaBpOIIOAE, KOTOPBIM IO
TeM BpeMeHaM CUUTAACI aABOKATCKUM DAbAOPAAO, HO MIBaHOBO ObI-
AO PAAOM ¢ MOCKBOH, a OH XOTeA IIOCTyIlaThk B acnupaHTypy. [Toc-
A€ TIOAOJKEHHOU TpexXAeTHeM OTpPabOTKH II0 PACIHPEAEAEHHUIO OH
IIOCTYIINA B aCIIMPAHTYPY fopuandeckoro dakyasrera MI'Y. Ero Ha-
YYHBIM PYKOBOAWUTEAEM CTaA OAMH M3 HamboAee 3aMeTHBIX TeOpeTH-
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KOB 1paBa cBoero BpeMeHH - O.M. KeuekbsgH. OpAHAKO y MEHSI CAO-
SKUAOCH BIIeYaTAEHHE, YTO HayUHBIN PYKOBOAUTEAB OTHOCHUACS K CBO-
eMy aCIIUpaHTy BecbMa MHAMMHEPEHTHO (BO3MOJKHO, KaK pa3 U3-3a
HAIlMOHAABHOI'O MOMEHTA, KOTOPBIM He XOTeA IIOAYEPKUBATh). Bo
BCSIKOM CAy4Yae, BrapuK, OBIBIINM 110 HAType OYEeHb OAAroAAPHBIM
YEeAOBEKOM M BCerpa IOMHUBIINY cAeraHHOe eMy A00po, o @.M. Ke-
YeKbsiHEe OT3BIBAACS KaK-TO OTCTPAaHEHHO.

B 1965 r. B.C. HepcecaHIl 3alIUTHA KAHAMAQTCKYIO AUCCEpPTa-
Ouio Ha TeMy "MapKcoBa KpUTHKA rereAeBCKOM (prurocoduu mpasa
(B mepuop, nepexopa K. Mapkca K MaTeprarnu3My U KOMMYHU3MY .
BBIOOp TakKOM TeMBI IIO3BOAUA €MY, OTAAB IIONYTHO AQHB U3YYEHUIO
MapKCHU3Ma, YAGAUTb TAaBHOE BHUMaHME NCCAEAOBAHMIO I'ereAeBCKOM
durocoduu npaBa, KOTOPYIO OH OILIEHWBAaA KaK BEPIIMHY 3allapAHOMU
durocodckomt MeICAH. [Ipy 3TOM OH BCeraa ¢ yBa)KeHHEM OTHOCHUA-
¢ K MapKcy Kak K (purocody, cUUTasd, 4To TOT CyMeA IIOHATH rere-
AEBCKYIO AMAAeKTUKYy W TBOPYECKM IIPUMEHUTH €ee B CBoeH
KOHIENIUYU 00IIecTBa. XOTd, pa3yMeeTcs], OH HUKOTAQ He IIPUHUMAA
KOMMYHHUCTUYECKYIO UACOAOTHIO HU B €€ MapKCUCTCKOM, HU B A€HWH-
CKOU, HHU, TeM OoAee, B CTAAMHCKOUN Bepcugax. OH roBopuA, 4To Ae-
HUH 00ecIiedmA MaKCUMaAbHO BO3MOJKHYIO Ha TOT MOMEHT BPEMEHH
NIPaKTUYECKYIO pearn3anuio uaer Mapkca, a CTaAuH IPOAOAKUA Ae-
AO AeHUHA U AOBEA €ro A0 Aormueckoro KoHna. Co CTaAMHBIM Xe Y
Hero OBIAM AMYHBIE CUEeTHL.

Kcratn, y BrapuKa ObBIAM OYE€HBb MHTEpPECHBIE COOOPa’KeHUs IO
NOBOAY AMYHOCTH CTaanHA, OOBICHSABIINE CTOAb HECBOWCTBEHHYIO
TOMY "AOBEPUYMBOCTL" 110 OTHOIIIEHUIO K TUTAEPOBCKOM ['epMaHuy, ero
HeaAeKBaTHOe IOBEAEHUE IIepep BOMHOM (KOrAd OH YHUYTOJKUA BEP-
XYIIKy TeHEePaAuTeTa), ero, SKOOBI, IICHXOAOTHUYECKYI0O HETOTOBHOCTD
K BOWHE U CTPAHHOE IIOBEAeHUe B Hayare BOUHEI (KOTAQ OH Ha HecC-
KOABKO AHEU YCTPAHUACS OT PYKOBOACTBA CTPaHOM). Brapuk paske Ha-
4ana cobupaThk MaTepuan, 4YTOOBI HANKUCATh OO0 3TOM, HO He ycHeas.
CyTb ero Bepcum cOCTosIAd B TOM, 4TO CTaAMH BOBCE He OBIA 3aCTHUTI-
HYT ['MTAepOM BpacmnAOX, OH OBIA yBEPEH B HEM30eKHOCTU BOMHBI C

3 B csoux 4epHOBBIX HaOpockax K aroi TeMe B.C. Hepcecann nucan: «BoeHHas
Ttatina CraruHa: npuraamenue (Futaepa) K Beporomuomy Hanapenuto Ha CCCP.
... CtaAmH X0oTeA U A0OUACS OTeyeCTBEHHOW BOMHEL. ... TOABKO TaKOW CIleHapuu
ycrpanBaa CTaAWHA U OTKPBIBAA IIYTh K HAMEYEeHHOU Mo0Oepe IIeHOM Oe3MepHBIX
SKEPTB ... TOABKO 3TO YAEP>KUBAAO U BO3BBIIIAAO €TI0 BAACTLY.
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HeMIlaMH, 6oAee TOTO, OH >KAAA BOMHBI, IIOHKMMaAsT, 9TO 3TO €ANHCTBEH-
HBIU [IaHC YKPENAEHUS CBOEU BAACTHA BHYTPU CTPAHBI U PACIIUpEHUs
ee B MUPOBOM MaciuTade. Ho emy Oblra Hy>KHa BOMHA Ha CBOEU Tep-
puropuu (T.e. BoHa OTedyeCTBEHHAs), BOMHA, HadyaTas IPOTUBHUKOM
BEPOAOMHO U IIOTOMY CBSI3aHHAS C O4EHBb OOABIIUMHU KepTBaMu. OH
CMOTpPEA Ha Poccuio TPEe3BbIM U MUHUYHBIM B3TASIAOM ITOCTOPOHHETO,
KOTOPBIN HE AOPOJKUT HU CTPAHOM, HU ee HapoAOM. U Kak IIOCTOPOH-
Hutt CTarMH XOPOIIO IIOHMMAaA (OH MHTepecoBancd ucropueu Poc-
CHH), 4TO PYCCKHUE IIAOXO BOIOIOT Ha Yy’KOU TEPPUTOPUH, HO HA CBOEH,
B KOHEYHOM c4YeTe, I00e>RAat0T Beeraa. OAHAKO AAS TOOEABI HY KHBI
OTPOMHBIE KEPTBHI - TOABKO TOTAQ TTIOAHUMAaeETCS Ta "AyOmHa HapOA-
HOTO THeBa', O KOTOPOW TaK XOPOIIO TOBOPUA B CBOe BpeMs
A.H. ToacTton. M ueM macirrabHee OyAyT JKEPTBEL, TeM 3HauuMee Oy-
AeT Hem30e)xHasa mobepa U TeM BeANYeCTBeHHee BOJKAb, BO3TAABUB-
IIUW HapOA B €T0 IIpaBeAHOU OoprOe. EMy Hy>KHBI OBIAU 5TH KEPTBHI
elle U AAS TOTO, YTOOBI AeTde AOTOBOPUTHCS C 3allaA0M O AeAeKe MAO-
AOB IIOOEABL, 3a KOTOPYIO Poccus 3amaaTUT caMyro OOABIIYIO LEHY.

B KoHTeKCTe TakKOM BepCUU COOBITHM (a 9TO, CKOpee BCEro,
€AMHCTBEHHAsl BepCHs, KOTOpasl YBS3bIBAeT pasHble NCTOPUYECKUEe
(pparmeHTHl B epunHOoe Ileroe) CTaAaMH HpepcTaeT ropas3po Ooaee
MacCIITaOHOM U 3A0Bellel (PUrypou, 4em 3TO IPUHATO CUUTATH Cpe-
AU KaK ero IpMUBEP’KEHIEB, TaK U OIIOHEHTOB. B 3TOM CBA3M HAAO
CKa3aTb, YTO O KOMMYHHUCTAX CTAAMHCKOrO MOIIN0a, & ToYHee, BOOO-
IIe O AIOASX, He UMEIOIIUX BHYTPeHHEN HPaBCTBEHHOMU OIIOPHL M I'0-
TOBBIX ITOAUYMHATHCA BHEIIHEMY AUKTATY, B]\aAI/IK TOBOPHA, 4TO OT
HUX MOJXHO OXHMAAQATH CAaMOTO HM3KOTO U IIPpHU 3TOM OBITH T'OTOBBIM,
4YTO PEAABHOCTBh OKaXETCSI MHOTO Xy>Ke OKupaHuu. OH HeHaBUAEA
TOTAAUTAPU3M KaK CTPOU, ITOPOKAAIOIIUN ATOAEH, B KOTOPHIX ITIOAAB-
AEHO AMYHOCTHOE HPABCTBEHHOE Haudano. KcTaTu, AT ATOAEH, Y KO-
TOPBIX 3TO HAYaAO ITOAABAEHO, HO HE IOAHOCTHIO, OH IPHUAYMaA
OYeHb METKOe CAOBEYKO - 'dyecTHOBaTHIM'. Hapo mpw3HaTh, 4TO OH
OYeHb TPE3BO OIEHUBAA AIOAEH M CAOBO 'UECTHOBATHIN" B €ro Aek-
CHKOHE 3By4YaAO, CKOpee, KaK KOMIIAUMEHT.

[Tocae 3amUTHI AMICCEPTAU (IIOCKOABKY OH 3alIUTHUACS PaHb-
Ille CpOKa W y Hero elle OCTaBaAaCh BPeMeHHasi MOCKOBCKAas IIPO-
nucKa) BaapuK yCTPOMACS MAQAIIMM HAYYHBIM COTPYAHHUKOM BO
BHWMMUW coBeTCKOTO 3aKOHOAATEABCTBA (Ka’KeTCs, FAe-TO B KOAOIOPO).
3aTeM C MOMOIIBIO CBOErO Apyra M COKypCcHHKa Bukropa IlaBroBu-
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4a NA0304KOBa, paboTaBIIero B MIOAMOCKOBHOU MUAMIIVH, €My YAQ-
AOCH TIOAYYHUTH IOCTOSIHHYIO ITOAMOCKOBHYIO IIPOIMCKY, @ C HEH
KaKyIO-TO JKUAIIAOILIATE B OOAAQCTH, KOTOPYIO OH 3aTeM CyMeA OoOMe-
HATH HA KOMHATy B KOMMYHAaABHOM KBaptupe B Mockse Ha Moc-
(PUABMOBCKOU. 3A€Ch OH NPOXKHA MHOI'O AET, M3 HUX [OCAEAHHE
TIOYTU CEMbB AeT AO ITOAYUEHUST OTAEABHON KBApPTUPHI y’Ke BMEeCTe CO
MHOM. B 1965 1. oH neperniea Ha paboTy B >xypHaa "CoBeTcKoe rocy-
AApCTBO ¥ IpaBo", rae paboran po 1970 r., a 3aTeM cTaA HayYHBIM
corpypaukoMm MWITIAHa. B panpHenImeM BCS Hay4yHad >KU3Hb
B.C. HepcecsHna OblAa CBSI3aHa C 3TUM VIHCTHATYTOM.

MBI IT03HAKOMUAUCE AeToM 1973 1., 1 Ha MeHs, ABAAIlATHAET-
HIOIO CTYAEHTKY, YK€ IIPUBBIKIITYIO OTHOCUTHCS K 3II0Xe OpesKHeBC-
KOro 3acrod C OeCIleYHOM UWPOHMWEHN, I[IpPOU3BeAd OOABIIOe
BIIeYAaTAEHME CAEp’KaHHAas SPOCTb €ro aHTMKOMMYHH3Ma. 1 xouy
NIPUBECTU 3AECh ABa CTUXOTBOPEHMUS], KOTOPHIE HE TOABKO He OBIAUM
UM OIIyOAMKOBAHBI ITO3AHEe (KOIAQ, Ka3aaoCh Obl, MOJKHO OBIAO IIe-
4aTaTh y’Ke BCe, YTO YTOAHO), HO He OBIAM Aa’Ke 3allMCaHbl Ha OyMa-
re. 5l 3amoMHMAA WX C €ro CAOB, IIPUYEM 3aIllOMHHAA UMEHHO IIOA
HAIoOpOM TOU IIPUCYIIEW UM CIPECCOBAHHOU JHEPreTUKH, KOTOpas
ObIAQ XapaKTepHa AAY BCEX €ro AY4YIIMX padoT (HO3TUYECKUX U Ha-
Y‘-IHI:IX) n AN eTO JKU3HEHHOTO II0OYepKa B IEeAOM.

IlepBoe cTuXOTBOpEHUE OBIAO, IIO-MOEMY, Y4ETBEPOCTUIIBEM, XO-
TS, BO3MOJKHO, 3TO OBIA pedpeH (Bpoae IpuIlleBa) K KAKOMY-TO 0O-
Aee AAMHHOMY CTHXY, AOKUBIIEMYCSI Ha MY3BIKY CTapOM PEBOAIO-
IMOHHOM MecHU "BBIIAM MBI BCce U3 Hapoaa...". OHO 3BYYHT TakK:

Coanuye cBob6ogrl pa3peem
ITogayro, mep3Kyro XxmMaps.

Bpar naw noxxnem, umo nocesa,
KIICC - na ¢onaps!

Bropoe cTuxOTBOpeHUEe OH BCE-TaKW OIYOAMKOBAA YaCTUYHO B
cBOeM IocAepHeM cOopHuke ctuxoB "TBopembr” (M.:. "Hopwma",
2001), B35IB U3 HEro TOABKO IIEPBOE€ U IIPEAIOCAEAHEe 4eTBepOocC-
TUIIBSA. BAapWK He XOTen HTyOAMKOBATh OCTAABHOM TEKCT IIO COOO0-
pa’kKeHUsIM He CTOABKO ITOAMTHYECKOT0, CKOABKO HAIlMOHAALHOTO
XapakTepa, He >Keaasl 3aAeTh YbH-TO 4yBcTBa. Ho s, Hapesacs, 4To
YMHLIfI YUuTaTEeAb MEHA HOfIMeT, X0ouy IpUBECTU IIOAHOCTBIO 3TO CTH-
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XOTBOpEHMEe, HaBeIHHOe BUAOM MOCKBEI ¢ /A€HMHCKUX I'Op paHHEeH,
elle XOAOAHOM, BeCHOM Hadanra 70-X, KOTAQ Ka3aaoCh, UTO MepTBe-
Y¥HA KOMMYHUCTHUYECKOTO AMKTATa IMPOAAUTCS Ha BCIO OOO3PUMYIO
IIEePCIEKTUBY HAIIUX JKU3HEMN.

Aaress KoHUUAACHE OOPBIBOM

U chu3sy BBepx cypoBbll ropog
Ycmano, x010gHO U CbhlpO
3eBaar Ha BopobbeBbl rophil.

OH 0blA, CAQBSAHCMBY BONPEKU,
Bcerga Bapsuxcko-pycckum rpagom,
Iloka ero ne 3anpsarau

Opge B nomexy u HaArpagy.

Ypoxu gukoro Bocmoka

B napsagst 3anaga 3anpsamas,
On coBmecmua B cebe ucmokxu
Bapsara, rynna, azuama.

On 6par Haxpanom U HACKOKOM,
PaguBwuck B mory meccuancmsa.
Ero negpematoujee oko

CMmyuwiaaru HOBble NPOCMPAHCMBA.

CoegunuB 3Be3gy u Kpecm,

Hx po3nb cokphblB

ITog KpacHbM rpumom,

OH o3upaemcs okpecm
Camogep>xaBHbIM mpembuM Pumom.

Ymo 3amblirfellb, FTOpOg OTHEHHbLU?
Koro meb6e ewie He xanb?

Kakas manum B30p 03A00AeHHbLU
Ewie ne mponymas gaan?

He gacm on wecmnoro omsema,
IlpaBguBo ne 3arosopum,

Ho Bmuxops cox>xem noicBema
U Bmuxomoaky cam cropum...
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IToBcrogy cher uepHea u masa,
He ygepxaBwiuch u Ha CKAOHe,
U Boponbsa warbrasa cmas

B cBoem becunrack gaBHeM cnope.

Ha paccmosinuu Mocksa,
Ka3zarock, mewumcs urpoto,
Ho Brigasaa ee ockaa -

OHna 0blAa SIHBAPCKU 3A010.

Baapuk, koHeuHO Xe, He ObIA yareHOM KIICC u Bcerpa 1o mpa-
BY TOPAWACS 3TUM. B mepBoe AeTO Hamero 3HaKOMCTBA OH KaK-TO
CKasaa: "3Haellb, 4To s IeHio B cebe 6oAbIe Bcero? To, 4To g He
YAEH ITOU HapTuu' .

Korpa B 1974 r. oH mpullleA B IapTKOM U pupeknuio MucTuTy-
Ta C IPOCBOOM AOIYCTUTH €r0 K 3allluTe AOKTOPCKOU AUCCEpPTAlluU,
IapTopr (He IIOMHIO, KTO UMEHHO) HauyaA FTOBOPUTH O TOM, YTO OH, BO-
IIepBBIX, OECIAapTUUHBINA, @ BO BTOPEIX - €llleé MOAOAOM (eMy OBIAO
torpa 34 ropa). Ha uto Brapmk TyT ke mapupoBaa: "3aTo yke Ke-
HATBLIN" (MBI TOABKO TIOJKEHHAUCH M ellle TIOYTH HUKTO 00 3TOM He
3Han). TakuM 00Opa3oM CHUTyalus IIepelina B PyCAO IIO3APABACHUN U
ObIna TepenoMAeHa. OH BCETA@ YMeA B HYKHYIO MUHYTY MTHOBEHHO
CpearupoBaTh (XOTs B AQHHOM CAydae, s AyMaro, 3TO Oblaa AOMaril-
HAA 3aroToBKa). [TpaBaa, HeMarOBa)KHO OBIAO, KOHEYHO, U TO, YTO Y
HEro CAOKMAWCH XOPOIIIWe OTHOIIEHHUS C TOTAQIITHUM ANPEKTOPOM
WNucturyra B.M. UxukBapze. [ToMHIO, B MOU NEPBBIA NIPUE3) HA KOH-
depeH1uio B 3BeHUTropop B.M. UxukBaA3€e Kak-TO BeuepoM B3SA Me-
HS TIOA PYKY, OTBEA B CTOPOHY M IIO XOAY PasroBopa ckasaa: "Bbr
3HaeTe, s AOOAIO Bamero myka". OT pacTepsiHHOCTH S pelIrAa
COCTPUTDH U OTBETHAAQ: 'BbI 3Haere, s Toxke". 5 Toraa coBceM He olle-
HUAQ 3TOM (ppas3bl AUPEKTOpa MHCTUTYTa U BOOOIIE OYeHb BAUSTEAD-
HOTO IIO TeM BpeMeHaM YeAOBeKa.

IMos>xe, y>xe nocae B.M. UxukBapase, pupeknua MHcTuTyTa Ia-
Py pa3 IIbITaAACh HAAABUTH HAa HEro, IIPUHYAUB €ro K BCTYIA€HUIO
B nmaptuio. [TepBbIi pa3 3TO TpeOOBaHUE, IIPaBAQ, OBIAO CHOPMYAU-
POBaHO KaK yCAOBHE ero Ha3HaueHUs Ha AOAJKHOCTH 3aBEAYIOINEero
CEeKTOPOM T'OCYAAQPCTBa, IIpaBa U IIOAUTHYECKUX yueHUM. M 3pech Ha-
MO OTAQTB AOAKHOE HOBOMY paupekropy Mucturyra B.H. Kyapsasue-
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By B TOM, YTO IIOCA€ TBEPAOro OTKasa co cTopoHbl B.C. Hepcecsan-
Ila OH BCe-TaKU PEIINACS Ha3HAUMTH OeCIapTUHHOTO 3aBEeAyIOIUM
CEeKTOPOM, B Ha3BaHHE KOTOPOTO BXOAMAO CAOBO "TOAUTHUYECKUM"
(aTo prst TOro BpeMeHH - 1980 r. - OBIAO, MATKO TOBOPS, OYEHBb HE OpP-
AuHapHO). Bropou pas, korpa B.C. HepcecsaHil y>xe OBIA 3aBEAYIO-
IIUM CEKTOPOM, COTPYAHHUK ero cekKTopa KaneHCKU! BBICTYIHA C
IIyOAMYHOU KPUTHUKOM ACUCTBUU COBETCKUX BAACTEM, COMBIIMX IIac-
Ca’KUPCKUU FOJKHO-KOPEUCKUIN CAMOAET, a 3aTeM IOIIPOCUA ITOAUTH-
yeckoe yoesxuiie B CIITA. Ora curyanus, koropyto Hapop UITIAHa
OKPECTHA KakK "I0KHO-KaAeHCKUHM WHITUAEHT', 00CYy’KAarach Ha Yye-
HOM coBeTe VHCTUTYyTa, M AUPEKINS OYeHb HaCTOMYMBO IIPEAAATrana
3aBEAYIOIIEMY CEKTOPOM BBICTYIIUTH C OCYKA€HUEM HOBOSIBAEHHOTO
puccupenTa. OAHAKO U Ha 9TOT pa3, HATOAKHYBIIINCH Ha €ro Pe3KUi
OTKa3 U IOAHYIO TOTOBHOCTH YUTHU C AOAKHOCTH 3aBEAYIOIEro, OHU
He CTaAM HacTamBaTh. boaee TOro, eMy pa’ke yAaAOCh HE YBOAUTH
KaneHCKOro, a OCTaBUTh €ro B CEeKTOpe Ha KAaKOM-TO He3HAUUTEAb-
HOM AOAKHOCTHU BIHAOTH AO OThe3pa B CLIA. Ilepuopuyecku BO3HU-
KaAd M APYTHe, yKe 6onree MeAKUe, TPeHUS C apTopraHu3anueil u
ee KAeBpeTaMU, KOTOphIe, BIIpOYEM, MHOTAQ II0-9EAOBEUYECKH €ro AO-
BOABHO CHABHO 3aAEBaAM.

AoxkTopckas auccepranus B.C. Hepcecsnia Ha Temy "[loanTn-
KO-TIpaBoBas Teopus ['ereast u ee MHTepHIpeTanuu’ OblAA 3allHINeHa
uM B 1975 1. Ha 3amiure s He OblAa: OH CKa3aA MHeE, YTO >KeHaM He
IIOAOJKEHO, 4eMY I, II0 MOAOAOCTHU AeT, ImoBepuaa. Ho mocae 3ammu-
TBI BECh CEKTOP IIPHUIIEA K HaM AOMOHN U s IIO3HAaKOMHAACh C €T0
KoaneraMu. OT 3TOTO AHS Y MEHSI OCTAaAOCh OUYeHb TeIIAOe BOCIIOMMU-
HaHMe (AeTarel He IIOMHIO, HO O0lllee BIleYaTA€HUe, UYTO OBIAO CAAB-
HO U BeCceAo).

ITochre AOKTOPCKOM, UyBCTBYS Ce0s y’Ke AOCTATOYHO 3allUIIleH-
HBIM, BAaAMK Havana YCTHO UM NMCBMEHHO IPOOUBATH (APYTOTO CAO-
Ba He INOADepellb, IIOTOMY YTO COIPOTUBAEHHE OBIAO MOIIHEIM)
TEOPETUYECKYIO IIOCTAHOBKY IIPOOAEMEBI Pa3AWUEHUS ITpaBa U 3aKo-
Ha. C 9TOM TeMOW OH HAa4aA BHICTYIIATh HA yYEHBIX COBETax, KOHe-
PEHIUSAX U T.A., IOCTEIIEHHO IIEPEXOAS B €€ TPAKTOBKE OT MCTOPUH
IIOAMTUYECKHUX M IIPABOBBIX y4eHUU K Teopuu IpaBa. OAHAKO eMy
O4YeHb AOATO HE YA@BAAOChH ONYOAMKOBATH CTATHIO IO 3TOM TeMe B
>xypHare "CoOBeETCKOe TOCYAapCTBO ¥ IpaBo”. Ha mpeacTaBAeHHYIO
uM B Havyare 1977 r. craTeio "TIpaBo M 3aKOH: UX pasAWMYeHUe U CO-
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OTHOIIIeHNEe" OBIAYM ITOAYYEHBI TaKUe OT3BIBHI PEIIeH3EHTOB (OAUH U3
HUX TOYHO OBIA A.B. Munkesud, a B AByX APYI'MX s COMHEBAIOCH,
o3TOMY (haMUAMUI HA3BIBATH HE OYAY), KOTOPEIE HE OCTABASIAM IIaH-
coB prg myOamkanum?. 1o aTomy nmoBoay y Baapuka OBIA JKECTKUM
pasroBOp C TAABHBEIM pepakTopoM KypHanra A.D. [llebaHOBBHIM, B
XOA€ KOTOPOro OH B pe3Kou (hpopMe HANIOMHUA, YTO Y>Ke A@BHO He
37-11 rop, (9Ty bpas3y g 3allOMHHAA TOYHO).

[TpaBaa, IO MepKaM TOTO BpeMeHU AOBOABHO CKOPO (B HIOAE
1979 r.) )xypHaa "CoBeTCKOe TOCyAapPCTBO U IIPaBo" MOAPOOHO OIy0-
AMKOBAA OCHOBHBIE ITOAOKeHUs no3unuu B.C. Hepcecsinila B maTe-
prarax Kpyraoro croaa, MOCBSIIEHHOTO Pa3sAMYHBIM ITOAXOAAM K
IIOHUMAHMUIO IIpaBa. S Oblra HA 3TOM Kpyraom cToAe M MOr'y CKa3aTh,
4TO JKypHaAbHAas ITyOAMKAIIASA €0 MAaTePHUAAOB O4eHBb CAA0O0 IIepeaa-
eT HalpsSyKeHNe U HaKaA AUCKYCCUM. AeAo B TOM, 4TO IIpoOAeMa IIpa-
BOIIOHMMAHMA KacaeTCsa HACTOABKO I‘AY6I/IHHI)IX " CymeCTBEeHHBIX
MOMEHTOB IIPABOBOM TEOPUHU (@ B KOHEYHOM HUTOTE - U IIPAaBOBOU
HpaKTI/IKI/I), YTO Ad’Ke HEe3HAUYUTEABbHBbIE PA3AWYNA B IIO3UIIUAX IIO
3TOMY BOIIPOCY YPEBATHI AAAEKO MAYIUMU IOCAEACTBAAMH. TeM 0o-
Aee 4TO B HallleW CTpaHe 3a CHOopaMu O IIOHSTHHU IIpaBa BCErAa CTO-
SIAVI PACXOKAEHUST He TOABKO TEOPETHYECKOT0, HO MACOAOTUIECKOTO
¥ TIOAUTHYECKOTO XapaKTepa.

K sTomy BpeMeHHn HaOupanra 000POTHI AUCKYCCUSI MEKAY OAAB-
ASTIOIIIM OOABIITMHCTBOM IIPUBEPIKEHIIEB O(PUITMAaABHOIO AETHCTCKO-
T'O OIIPEAEACHUS IpaBa B BapUaHTe, IIPEAAOSKEHHOM . BHIIMHCKUM
(cyTb KOTOPOTO B TPAaKTOBKE IIpaBa KaK COBOKYIIHOCTU HOPM, yCTa-
HOBAEHHBIX T'OCYAAQPCTBOM U cHaO>KeHHBIX MepaMu rocyAapCTBEH-
HOT'O IPUHY>KAEHUS) ¥ CTOPOHHUKAMM TaK Ha3bIBAEMOT'O "TITMPOKOTO
nmoHmMMaHus npaBa”, mpepraraBmuMu (Beaep 3a O.C. KeyekbsHOM,
A.A. TTuouTrOBCKUM 7 51.dD. MUKOAEHKO), BKAIOUUTE B ITIOHATHE TIpa-
B4, IIOMUMO HOPM, TaK’Ke IIPAaBOOTHOIIEHUS U (MAM) IPAaBOCO3HAHUE.
U xoTs Takoe "MHWPOKOE IIPAaBOTIOHUMAaHHE HE BBIXOAMAO 3@ PAMKH
AETU3Ma, IIOCKOABKY He CTaBUAO II0A COMHEHME eT0 TAaBHBIN IIOCTY-
AQT - OTOKAECTBAEHUE IIpaBa U 3aKOHAa, TeM He MeHee CBOMM OTC-
TyIOA€HHEeM OT O(PUIIUAABHOI'O OlpeAeAeHud npasa 1938 r. cTopoH-

4 Dra crares (koTopast Tak U He ObIA@ OIIYOAMKOBaHA) B COKPAIeHHOM BapHaHTe
NIPUBOAWUTCS Aaree BMecCTe C OT3bIBAMM Ha Hee B KadyeCTBE CBOETO DPOAA
HCTOPUYECKUX AOKYMEHTOB JIIOXH, IO3BOASIONINX HEMHOTO IIOYYBCTBOBAThH AYX
TOTO BPEMEHH.
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HUKHU "TIUPOKOro" MOAXOAA HAPYIIMAM MOHOIIOAWIO OPUITUAABHOTO

IIPABOIIOHUMAHUA U ITIOAOXKUAU KOHEI MOHOAUTHOMY €AWHCTBY Ha

"IIpaBOBOM (QpOHTE". DTOT MOAXOA aKTYaAU3UpPOBaA IIpOOAEMY pea-

AM3aIV¥ HOPM IIpaBa (3aKOHOAATEABCTBA), T.€. IPAaKTUUECKOTro OCy-

IIeCTBACHUS 3TUX HOPM B IIPABOOTHOIIEHUAX WM HUX OTPAXEeHUd B

IIPaBOBOM CO3HAHMWHU PA3AUYHBIX CAOEB HaCEAEHUS, A@B UMITYABC AAS

PasBUTUSA UCCAEAOBAHUU B 3TOU OOAACTH.

IMosunuga xe B.C. HepcecsHIla, KOTOPYIO AO CHUX IIOP HEPEAKO
OIIUOOYHO MPUYUCASIOT K "HIMPOKOMY IIPAaBOIOHUMAaHUIO", ObIAA
NIPUHIOUIINAABHO MHOU U IIIAA TOPA3A0 AdAbllle. Bo-IIepBEIX, OHA IIO-
AOKHMAA HAYaAO OTXOAA COBETCKOM TEOPHH IIpaBa OT AETHCTCKOTO
IIO3UTUBU3Ma, IIOCKOABKY Ha OOCYy’KAeHHe OBbIAd BBIHECEHA NPOoOAe-
MaTHKa pa3sAWdYeHUs (M COOTHOILIEHM) IIpaBa U 3akoHa®. He mory He
CKa3aTh, 9TO caMa II0OCTAHOBKA 3TOTO BOIIPOCA, MMEBIIAasi OUEBUAHYIO
KPUTUYECKYIO HAIIPABAEHHOCTH IIPOTHUB IIPOM3BOABHOI'O XapaKTepa
AAMPHUCTPATUBHO-KOMaHAHOTO 3aKOHOAATEABCTBA, 3aMETHO ANCCO-
HUPOBaAa C OOLIMM XOAOM OOCY>KAE€HUs, cocTogBIierocda B 1979 r. Ha
Kpyraom croae xypHasa "CoBeTcKoe TOCyAapcTBO u paBo’. U, Bo-
BTOPBIX, (YTO BaKHee) B 3TOM II€PBOM ITyOAMYHOM BBICTYIIA€HUM 110
MAHHOM TeMe OH IIPEAAOIKHMA TaKylo TPAaKTOBKY IIpaBa, KOTopas XO-
TS U TATOTEAd K TeTeAeBCKOMY ITOHMMAHUWIO IIpaBa KakK "HAaAMYHOTO
OBITHSI CBOOOABI", HO yKe copeprkara B cebe XapaKTepHUCTUKY IIpa-
Ba KakK Mephl CBOOOABI, KOTOPAsi BIIOCAEACTBHUY ObIAa pa3BUTa aBTO-
POM B CaMOCTOSITEABHYIO KOHIIEIIINIO ITpaBonoHuMaHus. OCHOBHEBIE
moAOKeHUs1 cBoero nmopxoaa B.C. Hepcecsnr, 3aeck 0003HAYUA CAe-
AyIOIIUM 00Opasome:

- "Tloustue "cBo60pa" AMaMETPAABHO MPOTUBOIIOAOKHO TOHSITUSIM
"mpom3BoA", "cBoeBoame", "Hacuame" ... B ycaoBusax rocyaap-
CTBEHHO-OPTaHU30BaHHOI'O OO0IllecTBa CBOOOAA BO3MOXKHA U
AEUCTBUTEABHA AUIIE KaK IIPABO, UMeIoIee 3aKOHHYIO CUAY';

- "B yCAOBHSIX B3aMMOCOOTBETCTBUSI CBOOOABI, IIpaBa M 3aKOHaA 3a-
KOHHOM CHUAON OOAQAQEeT AUIIb HOPMQ, IPEACTaBASIONIas cOO0U
Mepy CBOOOABI. LIeHHOCTh IIpaBa KakK pa3 U COCTOUT B TOM, 4YTO

5 TlepBott paboToi Takoro popa crara cratbd B.C. Hepcecsaniia «PasamdeHue u co-
OTHOIIIEHNE TTpaBa 1 3aKOHa KaK Me>KANCIIUTIIAMHapHas rpobaemMa» (B cb. «Bormpo-
cel (hunrocoduu npasa / Ilop pea. A.A. Kepumosa. M., 1973).

Kpyrablii croa skypHana « COBETCKOe TOCYA@PCTBO U IIPaBo» 110 TeMe «O ITOHMMaHu!
coBeTcKoro mpasa» // CoBeTCKoe TOCyAapcTBo U mpaBo. 1979, Ne7. - C. 70-71.
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paBo 00O03HavaeT cepy, PAHULBI U CTPYKTYPY CBOOOABI, BBIC-
TylaeT Kak (popMa, HOpMa U Mepa CBOOOABI, IIOAYYHUBIIIAsA OAATO-
Aapsl 3aKOHOAAQTEABHOMY IIPU3HAHUIO O(PUIIMAABHYIO TOCYAAPCT-
BEHHYIO 3alluTy ;

- "TBOopuYecKasi poAb 3aKOHA U B TO JKe BpeMs ero COIMaAbHas IeH-
HOCTB, PETYASITUBHAS 3HAUUMOCTD COCTOSIT B @A€KBaTHOM ... (DOP-
MYAMPOBaHUU B BUAE HOPM 3aKOHOAATEALCTBA YK€ CAOKWB-
IIUXCS UAW SIBHO CKAAABIBAIOUINXCS (3A€Ch YMECTeH M y4eT TeH-
ACHIIMM AQABHEUIero pa3BuTus) (oOpM M HOPM IIpaBa (Mep CBO-
6oaB!)";

- "B3amMOCBsi3b CBOOOABI, TIPaBa U 3aKOHA HEAOCTATOUHO HMCCAEAO-
BaHa B HAllle AUTeparype. ... boree MOAHBIN y4eT B3aUMOCBA3E€U
CBOOOABI, IIpaBa U 3aKOHa OyAET COAEUCTBOBATH IIPEOAOAEHUIO
BOAIOHTAPUCTCKUX IIPEACTABAEHUN O IIpaBe, OOOTAIeHUI0 TPaK-
TOBKU IIPaBa KakK COIIMAABHOM IIEHHOCTHU AAABHEMIIEMY YrAyOae-
HUIO TOHMMAaHUs IIpaBa Kak CUCTEMbl HOPM (Mep) CBOOOAHI ...".

B.C. Hepcecann, He CcTaA 3Ae€Ch aKI€eHTUPOBATH BHUMaHUe Ha

OTAMYMU CBOEHM TPAKTOBKHU IIpaBa KaK Mepbl CBOOOABI OT "IIMPOKO-

ro IIpPaBONIOHWMAaHUSA", He >Keaas (IO ero CAOBaM) IOABEpraTb 3Ty

MMO3UIIUI0 KPUTHUKE ellle U C Apyroro daaHra. OH AUIIb OTMETUA,

9TO C TOYKM 3PEHUs COOTHOIIEHMS IIpaBa M 3aKOHA IIOAeMUKA CTO-

POHHHKOB 3TOrO IOAXOAA IIPOTHMB PACIIPOCTPAHEHHOM Ha TOT MO-

MEHT TPaKTOBKH IIpaBa "HOCUT HENPUHIIUIIMAABHBIA XapakTep. ...

Te saAeMeHTH, KOTOpBIE, HapsAy C HOPMOM IIpaBa, CTOPOHHUKH

"MUPOKOU" KOHIIEIIUU PEAAATalOT BKAIOUMTH B IOHSITHE IIpaBa

(IpaBOOTHOILIIEHHUE, IPABOCO3HAHME U CYOBEKTUBHOE IIPABO), ABAL-

IOTCA B UX KOHCTPYKIOUAX IIPOU3BOAHBIMU OT HOPMBEI IIPAaBa, IIOA

KOTOPOU MMeeTCsI B BUAY HOpMa 3aKOHOAAQTEABCTBA. Kpome Toro,

OYeBUAHA AOTHYECKasi HeCOCTOSITEALHOCTDh IIePEUYMCAEHHUS B OIIpe-

AEAEHUHU IIpaBa HapSAy C HOPMOU IPOU3BOAHBIX OT Hee IBACHUN U
npusHakoB"?. TTo3pHee OH TOBOPUA U IHCAA, YTO 'MIMPOKOE IIPaBo-

BOIIOHMMaHMe'" He YIIAO OT TPAAUIIMOHHOTO AETHU3Ma, MOCKOABKY

He IIPOBEAO Pa3AMYEHMs IIpaBa M 3aKOHA M, CAEAOBATEABHO, He

MIPEANOJKUAO KPUTEPUEB AAS Pa3AWYEeHHs IIPAaBOBOTO 3aKOHA OT

IIPOU3BOABHOIO 3aKOHOAAQTEABCTBA, IPOAUKTOBAHHOI'O IIapPTUHWHBI-

MU AUPEKTHUBAMMU.

7 Tam xe. - C. 72.
17



ITocae 3TOro BHICTYIIA€HHS U AO BBEIXOAQ CBOEU MOHOrpaduu,
MMOCBSAIIEHHON IpoOAeMe pa3AnueHus IIpaBa U 3akoHa, B.C. Hepce-
CSIHIL CMOT OITyOAMKOBATh CAEAYIOIIMe paObOTHL 110 AGHHOM ITpoOAeMa-
TuKe: "3 MCTOpUY IPaBOBBIX YYEHUN: ABA THUIIA IIPAaBOIIOHUMAHUS "
(B kH.: "TloAMTHYECKYE U IIPABOBLIE YUYEHUS: ITPOOAEMBI HCCAEAOBA-
Hus u npenopaBanus. UTTIAH CCCP, 1978); "O nmoHuMaHUM COBETC-
Koro mpaBa” (B xx-Ae "CoBeTCKOe rocypapcTBo u mpaso’, 1979, No7);
"CBobopa, mpaBo, 3akoH (B KH.: "Koncturynus CCCP u parbHEH-
IIIee pasBUTHE 'OCYAAPCTBOBEAEHUS U Teopum npasa”. M.: UTTIAH
CCCP, 1979); "CoBpemeHHbIe KOHIIENMA mTpaBa” (B k-Ae "OO01IecT-
BeHHbIe Hayku', 1980, Nel); "OcHOBHBIE HalpaBAEHUSI COBPEMEHHOMN
OypskyasHou ¢urocoduu npasa” (B kKH.: "[IpaBo M coBpeMeHHas
upeorornueckasi 6opnba”. - M.: UTTIAH CCCP, 1980); "O cooTtHoO-
IIIEHUX IIpaBa M 3aKOHA B COIMOAOTMYECKUX UCCAEAOBAHUAX (B KH.:
"CoumanabHBIE BOIIPOCHI ITpaBoTBOpUecTBa'. - M.: UTTIAH CCCP,
1980); "MeToponroTHYECKHE TPOOAEMBI COOTHOIIEHUS ITPAaBOIOPSA-
Ka 4 3akoHHOCTH' (B KH.: "[TpaBOINOPSIAOK ¥ 3aKOHHOCTB". - M.:
AOH, 1980); "PasBuTure mmpaBa 1 TpodAeMa TPABOIIOHUMAHUSA" (B KH.:
"XXV1 Cresp KIICC u nmpobaeMBI TEOPUHM TOCYAAPCTBa M IIpaBa.
- M.: UTTIAH CCCP, 1982, 0,5 1m1.A.).

B 1983 r. B u3paTeabcTBe "Hayka" Bhiliaa 6oabinas (21 m.A.) Mo-
Horpadusa B.C. Hepcecsiana "IlpaBo u 3akKOH'", B KOTOPOM Ha 0ase
OTPOMHOTI'O MCTOPUYECKOTO MaTepHrara, OXBATHIBAIOIIErO IIPaBOBBIE
y4eHUd ApeBHOCTU (Ha Bocrtoke, B I'peniuu u Pume), TBOopuecTBO
CPeAHEBEKOBBIX IOPUCTOB, PaHHEOYpPIKya3Hble U IIOCAEAYIOIINE 3a-
MaAHBIE KOHIIETIIMYM IIpaBa, a TaKKe TPYAbI OCHOBOIIOAOJKHUKOB
MapKcu3Ma U paboOTHl COBETCKUX aBTOPOB, IPOCAEIKUBAETCS COOT-
HOIIIEHME IIPaBa U 3aKOHA B UCTOPUM IIOAUTUKO-IIPABOBOM MBICAU. B
3aKAIOUEHUM MOHOTpa(uy aBTOP IIOAUYEPKHMBAA, YTO 'pa3amdyeHUe
IIpaBa ¥ 3aKOHa KaK TeopeTHYecKas KOHCTPYKIIUS BHIIIOAHSIET ABE
OCHOBHBIE (DYHKIMU: OLEHOYHYIO U OOBACHUTEABHYIO. ... B cBOeM
OIIEHOYHOM OTHOIIIEHWHU K 3aKOHY IIPABO IMPEACTaeT KakK KOHIIEHT-
PHPOBAHHOE BBHIPA’KEHHE BCEX TeX TpeOOBaHUU, Oe3 COOTBETCTBUS
KOTOPBIM 3aKOH AMCKBAaAUMUITUPYETCS: 3aKOH, HE COOTBETCTBYIO-
IIMU [IPaBY, - 3TO HIPOU3BOA. ... OOBICHUTEABHAS (DYHKINA KOHIIEII-
IWH pasAMYeHMs IIpaBa M 3aKOHA COCTOUT IIPEXKAE BCEro B TOM, UTO
[IpaBO M 3aKOH PacCMaTPUBAIOTCS B HUX KaK ABa B3aUMOCBSI3aHHBIX
¥ BMECTe C TeM Pa3AMYHBIX PEaAbHBIX SIBAEHUS ... PaccMoTpeHme To-
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TO, YTO €CThb IIPABO B €r0 COOTHOIIEHUU C 3aKOHOM, II0 CyTH IIPEAC-
TaBASIET COOOM aHaAW3 KaK OOBEKTHMBHOU IIPUPOABL U clienuduyiec-
KMX Ka4eCTB CaMOrO IIpaBa, TaK M TOU COBOKYIHOCTHU (DAKTOPOB
(IpUPOAHOTO, COMAABHO-TIOAUTHIECKOTO, OOIEeCTBEHHO-UCTOPUYIEC-
KOT'0, 9THYECKOTO, AYXOBHOTO, IICUXOAOTMYECKOTO XapaKTepa U T.A,.),
KOTOPBIE OIIPEAEATIOT U OOYCAOBAUBAIOT IIPABOBBEIE CBOMCTBA 3aKO-
Ha, ero MeCcTO U 3HaYeHWe B YeAOBEUYECKOU >KU3HU"S,

Auie mocae BeIxopa 3Tou MoHorpaduu B.C. Hepcecanny yaa-
AOCBH OITYOAMKOBATH B >KypHare "COBETCKOe IOCYAAPCTBO U IIPaBo”
CBOIO IIPOrPaMMHYIO CTaThio "TIpaBo: MHOrooGpasue OnpepAeAeHUN U
€AMHCTBO MOHSATHUS . 3AeCh OH BBIAGAMA U PACCMOTPEA TPU MOAXOAA
K IIOHUMAaHUWIO IIPaBa, CAOKHUBIINECS K TOMY BPEMEHU B COBETCKOU
IOPUAMYECKOM AmMTeparype: 1) AerMCTCKUU MOAXOA, TPAKTYIOIINN
IIPaBO KaK COBOKYITHOCTHb HOPM, YCTAHOBA€HHBIX UAW CAHKIIMOHUPO-
BaHHBLIX TOCYAQPCTBOM; 2) "IIMPOKOe IMOHMMaHWe IpaBa" W 3) pas-
AUYHBIE BapUAHTHI TTOAXOAQ, 'TIPEACTAaBUTEAN KOTOPOTO OGOCHOBBI-
BAIOT TaKoe IIOHMMaHWe (M MOHATHE) IIpaBa, KOTOPOE MCXOAUT M3
KOHIIENIINY Pa3sAWYeHMs IIpaBa M 3aKoHA'®. 3HauWTeAbHas 4acTb
cTaTbM nocpsileHa noremuke ¢ A.C. SIBuueM (BBIAEASIBIIIUM Pa3HO-
nopsgAKoBBIe cymHocTH npasa) 1 C.C. AreKceeBBIM (Pa3AnMYaBIIAM
"IOpUAMYECKOe ITPaBO" KaK COBOKYITHOCTH HOPM ITO3UTUBHOTO IIpa-
Ba ¥ "HEIOPUAWYECKOE MPaBO" KaK "HENOCPEeACTBEHHO COITMaAbHOE
npaBo"). Bosparkas C.C. AreKceeBy, CTaBUBIIEMY IIOA COMHEHME OIl-

8 Hepcecsanr B.C. IMpaBo u 3akoH. - M., 1983. - C. 362.

9 Hepcecanr B.C. [1paBo: MHOrooG6pa3sue ONPEASAeHUH W eAWHCTBO IOHATHUS //
CoBeTckoe rocypapcTso u mpaso, 1983. Nel0. - C. 27. B uncae paboT, B KOTOPLIX
B TOM WAM WHOU Mepe IOAYYHAA Pa3BUTHE MAEs Pa3sAWdYeHUs NpaBa M 3aKOHAQ,
B.C. Hepcecsnr ykasan 3AeChk caepyromue: Bompocsl durocodun npasa / Tloa
pea. AA. Kepumosa. - M., 1973. - C. 39-43 (aBTop B.C. Hepcecsui); AKTyarbHEIE
NpoOAeMBI TEOPUM COLMAAMCTUYECKOrO TOCyAapCTBa U mpasa. - M., 1974. - C. 23
u cA. (aBTop A.A. Kepumos), ¢.129 u ca. (aBTop 3.A. Po3un); 3opekuH B.A,. ITo3u-
THUBUCTCKasl Teopus npasa B Poccuu. - M., 1978. - C. 182 u ca.; MapKCHCTCKO-
AEHMHCKOe YYeHHe O rOCyAapCTBe U IpaBe. VcTopus pa3BUTHS U COBPEMEHHOCTb.
- M., 1977. - C. 28 u ca. (aBTop A.C. MamyT), - C. 163 u cA. (aBTOop B.A. TymaHnoB);
O nmoHMMaHUU COBETCKOTO IipaBa // CoBeTCKOe roCcyAapcTBO U mpaBo, 1970. Ne7.
- C. 58-59, 70-72; Ne8. - C. 53-53, 59-60, 62-63, 68-71; CoBeTCKOe roCcypAapCTBEHHOE
CTPOUTEABCTBO U mpaBo. Kypc aeknui. - M., 1982. - C. 93 u ca. (aBTOp
A.A.Kepumos). Hepcecsmur B.C. [IpaBo: MHOroo6pasue OIpepeAeHUuN U eAUHCTBO
nouarus // CoBeTcKoe rocypapcTso u mpaso. - C. 33-35.
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PaBA@QHHOCTBH IOIBITOK CKOHCTPYUPOBATH €AMHOE MHOTOACIIEKTHOE
noHsgTre npasa, B.C. HepcecsHIl mopuepKUBaA, 4To "oTpuiiaHue pe-
AABHOTO U ITOHSITUMHOIO EAMHCTBA IIpaBa SIBASETCS SPKUM BhIpake-
HUEM TeOPETUYECKOU CAAab0OCTH COOTBETCTBYIOIIEN KOHIEIIUN
npaBonoHuMaHud. ... Coraacuo nos3unuu C.C. AreKkceeBa IIOAyYa€eT-
csl, YTO "HEIOPUAMYECKOE TIPaBO" CAOBECHO UM TEPMUHOAOTUYECKHU -
3TO Hen30e>KHO "TIpaBo”, a TOHATUWHO - He "TIpaBO”, IOCKOABKY HET
o6mero moHATHSA "mpaBa”. ... 3aCAY’KUBaeT BHUMaHUS U TO 0OCTOS-
TEABCTBO, UYTO ITIOCKOABKY "FOPHUAMYECKOE ITPaBO” Kak "00Ieconasb-
Has kareropus” orHocutcs C.C. AreKceeBBhIM K OOIIel COITMOAOTHH,
IpeAMeT FIOPUAMYECKON HAayKU OTPAaHUYUBAETCS UM AUIIL "FOPUAU-
YecKUM TpaBoM" (T.e. 3aKOHOM, MTO3UTUBHBLIM IIpaBoM)". 3aBepiias
CTaTBhIO, aBTOP COCAAACS Ha 'CTapylo HUCTHUHY, XOPOIIO U3BECTHYIO
13 MHOTOBEKOBOM MCTOPHU IPABOBOU MBICAU: TaM, TAe IPaBO CBO-
AWTCS K 3aKOHY, TaM IOpUANYECKAs HayKa OKa3bIBaeTCsS 3aKOHOBEAE-
HueMm"'%. Hapo 3aMeTHTh, 4TO B CBOUX IIOCAEAYIOIMIMX padoTax
B.C.HepcecqaH1 y>ke IOYTH He yAEASIA BHUMAHUSA IIOAEMUKE, CKOH-
OEHTPUPOBABIINCE HA IMO3UTUBHOM H3AOKEHUU cBOemn KOHI eIl
(1 2TO OBIAG €ro CO3HATEeAbHAs], IPUHITUIIMAAbHAS TTO3ULINS).

Ecam B cBoeM BmICcTynAeHumM Ha Kpyraom croae >xypHana "Co-
BeTCKOe rocypapcTBo 1 paBo” B 1979 r. B.C. HepcecsHIr caeran ak-
IIeHT Ha TPAKTOBKe IIpaBa KaK Mepbl CBOOOABI B €ro OTAWYHMU OT
IIPOU3BOAQ, TO B 3TOM CTaTbe aBTOP CYIIECTBEHHO OOOraTHUA CBOM
IIPeACTaBACHUS O IIpaBe, AOIIOAHUB TOHATHE ITpaBa TaKMMU Xapak-
TEepPUCTUKAMM, KaK PaBEHCTBO M CIIPABEAAMBOCTL. "TIpaBo, - mumier
OH 3AECh, - Kak popMa (U Mepa) CBOOOABI U PaBEHCTBA, OOBLEKTUB-
HO O0yCAOBAEHHAsI AQHHBIM CIIOCOOOM ITPOU3BOACTBA U COOTBETCTBY-
IOIIUM €My YPOBHEM COIMAABHOIO, MOAUTHYECKOTO, AYXOBHOT'O M
KYABTYPHOTO Pa3BUTHSA, B €T0 COOTHOIIEHWU C 3aKOHOM ... BBICTYTIa-
€T KaK MCTOYHUK, OAUIIETBOPEHUE U KPUTEPUM CIIPABEAANBOCTH... 11,
B cBomx mocaepyrommx paboTax oH C(POpMyAUPOBaA U OOOCHOBAA
[IOHMMaHWe IIpaBa KaK TPUEAWMHCTBA PAaBEHCTBA, CBOOOABI U CIIpa-
BEAAMBOCTH.

AnbeprapHasa KoHIennusa npasononunManuga B.C. Hepcecanna
CTPOUTCS Ha TPAKTOBKE CYLIHOCTHU IIpaBa Kak (DOPMAABHOTO paBeH-

10 Hepcecsun B.C. TIpaBo: MHOroo6pasue OIPEeAeAeHUN U eAMHCTBO MOHSATUS //
CoBeTckoe rocypapcTso u mpaso. - C .33-35.
11 Tam xe. - C. 29.
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CTBQ, BKAIOYAIOIETO B Ccebsl TaKue BHYTPEHHE B3aUMOCBS3aHHBIE U
IIPEeAIIoAATralolIe APYT APyTa KOMIIOHEHTHI, KaK PABHAS Mepd, CBO-
6oga u cnpaBegauBocmb. [1paBO Kak paBHAS Mepa O3HA4YaeT "He
TOABKO BCEOOIIMU MacIITad CBOOOABI M €AUHYIO AAS BCEX HOPMY
IIPAaBOBOM PETYASALIMH, HO TaK’XKe U COOAIOAEHUE 3KBUBAAEHTQ, CO-
Pa3sMepHOCTH U PABHOMEPHOCTU B OTHOLICHHSIX MEXKAY CAMUMU
cyOobekTaMu mpaBa’!? TIpaBo - 3TO paBHasg Mepa CBOOOAB! ("'cBOUM
BCeOOLIUM MacIITaboM M PaBHOU MepOM IpaBO U3MePSeT ... UMEH-
HO CBOOOAY ... B YeAOBEUEeCKUX B3aMMOOTHOILIEHUAX!®) U cnpaBegau-
Bocmu (mpaBO B3BeIIMBAaeT HAa EAVWHBIX Becax W OIleHUBaeT
hakTHUECKOE MHOrooOpasme MapTUKYASPHBIX OTHOLIEHWH "(op-
MAABHO PABHBIM, d IIOTOMY WM OAMHAKOBO CIIPABEAAUBBLIM AAST BCEX
npaBoOBBIM MepuaoM''4). 1 paBHasg Mepa, u CBOOOAQ, U CIIPABEAAU-
BOCTbh B TpakToBKe B.C. HepcecsdHila - 3TO pa3Hble HPOSIBACHUS U
HaUMEHOBAHUS OAHOTO U TOTO SIBA€HUS - (DOPMAABHOT'O PaBEHCTBA.
MoO>KHO CKa3aTh, YTO PeYb UAET O TPUEAMHOM CYITHOCTHU IIpaBa Kak
dopMarbHOro paBeHCTBa. [1o 3TOMy IOBOAY cTapiini OpaT Baapu-
ka Basren CymbaroBuu Hepcecan!'> Kak-TO pa3 TOHKO 3aMeTHUA (BO
BCSIKOM CAydYae, BAapWKy o4eHb IOHPABHUAOCH), YTO TPUEAMHCTBO
9TOM (POPMYABI IIPaBa CPOAHY TPEXMEPHOCTHU HaIllero IIPOCTPaHCTBa
(4TO HAMIOAHSET CMBICAOM IOHSTHE 'MPAaBOBOE MPOCTPAHCTBO") U
TpuepAnHCTBY OTna, CeiHa 1 CBgaroro Ayxa B XpUCTHAHCKOM yd4e-
HuY. [1py 5TOM B3aUMOCBSI3b BCEX TPEX COCTABASIONINX (POPMarbHO-
o PaBEHCTBA B €ro TPAKTOBKE, OCHOBAHHOM HAa IICUXOAOTHMYECKOU
TEOPUU AESATEABHOCTH, BBITASAUT CAEAYIOIIMM O0Opa3oM: cBoOoAa -
3TO OOBEKT YPaBHUBAHUS, PABEHCTBO (YpaBHUBAHUE) - IIpeoOpasy-
follasi AQHHBIM OOBEKT YPaBHUBAIOIIAS ACSITEABHOCTD, @ CIIPABEAAN-
BOCTbB - IIpEAMET (PEe3yAbTaT) YPaBHUBAHMUA.

Ha moM B3TAfIA, TPAKTOBKA CYIIHOCTHM IIpaBa Kak (pOpMasrbHOTO
PaBeHCTBA MPEACTABASIET COOOU Pe3yAbTaT TEOPETHYECKOM paluo-
HaAM3aIuu U POpMarU3aIIUY "30A0TOTO MTPaBUAd" HOPMATUBHOM pe-

12 Hepcecsnn, B.C. ®unrocodus npasa. - M., «Hopma», 2006. - C. 30.

2 Hepcecsnn, B.C. ®unrocodus npasa. - M., «Hopma», 2006. - C. 30.

13 Tam xe. - C. 37-38.
14 Tam sxe. - C. 48.

5 Paznuna dpamuauit (Hepcecsann u Hepcecsn) - 3To He onedyaTka. AeAO B TOM, 4TO
oreny Cymbar MeankceroBud HepcecsaH, OyAydH, CyAs IIO BCeMy, OYeHb He3a-
YPSIAHBIM 9YeAOBEKOM, PEINA, CAEAYS CBOEH MHTYHIINN, BEIAGAUTE TaKUM 00pa3oM
MAQAIIIETro ChIHa U3 BCEU CEeMbH.
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TYASdIIUM B €r0 TaK Ha3bIBAEeMOM HEraTUBHOU (POPMYAUPOBKE, KOTO-
pas raacut: "Yero He XouYellb, YTOOBI ApyTHe Tebe AeAaAH, TOTrO U
TBEL UM He AeAait”. VIMeHHO 3Ta Bepcus "30A0TOTO IIpaBuAd" AEKUT B
OCHOBE K@HTOBCKOTO KaTEerOPUYECKOro UMIIePaTHBa, IPEAINCHIBAIO-
mrero: "IlocTymaii BHeNIHe Tak, YTOOBI CBOOOAHOE IIPOSIBAEHUE TBO-
ero IMpou3BOAA OBIAO COBMECTHMO CO CBOOOAOW Ka’>KAOTO,
cooOpa3HoM cO BceoOIuM 3aKoHOM"16, DTa KaHTOBCKAas MaKCHUMa,
orMmedaeT B.C. HepcecsHIl, O CyTH AeAd ABASETCS AUIIb MOAUDU-
Kalmey NpUHIIHNIAG (POPMAAbHO-IIPABOBOTO PABEHCTBA (C €ro BCeOo-
OITHOCTBIO, HE3aBUCHUMOCTBIO, CBOOOAOM BOAM M T.A.). B 3TOM CMBICAE
KAQHTOBCKUM MOPAABHBIM 3aKOH KakK (popMyaa AEMCTBUS CaMOIeH-
HOM HE3aBUCUMOMW AWYHOCTH, COOOPA3yIOIIel CBOIO BOAIO C BOAEH
AOOOTO APYTOrO MHAUBHMAQ, €CTh HU YTO MHOE, KaK IPUHIIUI IIPAaBO-
BOT'O (@ He MOpPAABbHOrO, Kak cumtaAa caMm V. KaHT) B3auMoOAeNCTBUS,
OCHOBAHHOTO Ha (pOPMarBHOM PAaBEHCTBE y4aCTBYIOIIUX B HEM CyODb-
exkToB!'”. CaMm Brapuk He pa3 roBopua MHe, 4TO KaHT yAMBUACS OBI
TAaKOM MHTEPIPETAlUU €r0 KOHIENIINY, IIPU KOTOPOU CPOPMYAUPO-
BaQHHBIM UM KaTErOPUYECKUM HMMIIEPATUB IIPEACTAET KaK BbIpake-
HMEe He HPABCTBEHHOTO, 4 IIPABOBOIO IIPpWHIIWIIA. n Korapa OH
roBopuA 3T0 0 KaHTe, s Bcerapa 9yBCTBOBaAg, YTO €éMy OYeHb He XBa-
TaeT cobecepHMKa TaKOTrO YPOBHS.

Konneniua pasanyeHus mpaBa U 3aKOHA U OCHOBAHHAs Ha Hel
TPAKTOBKa IIpaBa KaK Mephl CBOOOABI C CaMOTrO Hadana OBIAW TIOA-
BEPrHYTHI KECTKOM M MAaCCUPOBAHHOM KpPHUTHKe. ['AaBHBIE NIpeTeH-
3UM OBIAM CB43a@HBI C TeM, 4TO AuMOepTapHOe NPaBOIOHUMaHUe
OTpBIBAET IPaBO OT TOCYAAPCTBA M BEAET K IIOAPBIBY 3aKOHHOCTH,
MIPOBOIMPYS I'PA’KAAH HAa UIHOPUPOBAHUE HEIIPABOBLIX 3aKOHOB U

16 Kaur U. Cou,, T.4. - C. 260.

17 yepHoBuKax B.C. HepcecsiHila 51 HalllAa BIIOAHE 3aBEPIIEHHBIN 110 COAEPIKAHUIO
n (popMe TEKCT, IOCBSANEHHBIM COOTHOIIEHHUIO IIPpaBa W MOPAAW B KOHIETIIUN
V. KanTa (B cpaBHeHum c nosunuer Cokpara). ITO, CKopee, HAOPOCKHU aBTOpa
«AAsT cebsi», KOTOpBIe He NpeAHa3HaYaAUuCh AN OIyOAMKOBaHHSA. OAHAKO TEKCT
3aCAY)KMBaeT ITyOAWKAIWH, ITOCKOABKY CYIIECTBEHHO AOIOAHSET, YTOYHSAET U
nposcuseT no3unuio B.C. HepcecsHnla 1o AQHHOMY BOIIPOCY, U3AOKEHHYIO B
OIyOAMKOBaHHBIX MM paboTax. Kpome Toro, Ha 9TOM IpHUMeEpe XOPOIIO BUAHO,
KaK MHOTO OCTaBaAOCh y aBTOpa «3a KaApPOM» M KakKas OOAbIIas WHTEANEK-
TyarbHas paboTa IPeAIecTBOBard AAKOHUYHBIM (hOPMyAaM yUeOHUKOB IO pu-
AocoduM NIpaBa U UCTOPUM ITOAUTHUKO-IIPABOBLIX YUeHHUH (CcM., Hanp., HepcecsHiy
B.C. «®unocodus mpasa». - M., 2008. - C.623). TeKCT IPUBOAUTCS B KOHIIe KHUTH.
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T.1. [ToKa3aTeAbHO, YTO OTTOAOCKHM 3THUX aOCypAHBIX IIpEeTEeH3UU
CABIIIIHBEL AO CUX HOP'S.

Mexxpy TeM past ambepTrapHoi KoHIlennuu B.C. HepcescHija kak
pa3 XapaKTepHO KOHIIEIITyaAbHOe eAMHCTBO IIpaBa U IOCYAApPCTBQ,
4TO OTAWYAET ee He TOABKO OT €CTECTBEHHO-IIPABOBOU AOKTPUHBI!?Y,
HO U OT UHBIX Bepcui AubeprapusMma?. [ToHATUIHOE €AMHCTBO IIpa-
Ba U rocypapcTtBa - 3TO HpI/IHHI/IHI/IaABHbeI MOMEHT KOHI eI
B.C. HepcecsaHIla, KOTOPBIU OIIpEAEASIET BCE €e OCHOBHBIE COCTaBAS-
IolllFe, B TOM YHUCAE€ U TPAKTOBKY COAEPIKaHUS IPUHINIA (hopManb-
HOro paBeHcTBa. Hukakoro npaBa "a0" 1 "BHe" rocypapcTBa AaHHAS
KOHIIENIUSI He IpealioAaraeT. [IpaBpa, MpuU 3TOM TOCYA@PCTBOM
B.C. HepcecsaH1 Ha3blBaeT He AIOOYIO OPTAaHU3ALNMUIO ITyOAWYHOU
BAGCTH, @ TOABKO Ty, KOTOpas ABASETCS WHCTUTYIJMOHAABHOU oOp-
MOM CBOOOABI AIOAEM B UX OOIIIeCTBEHHLIX OTHOIIEHUSIX.

OO0 ypoBHe u Hakanre puckyccud B 70-80-e ropbl COBETCKOTO
IIepUOAd MOJKHO HArAIAHO CYAWUTH IIO rOopas3po Ooaee MO3pHeEHU (a
TA@BHOE - OTHOCAIIENCS y’Ke K 3II0Xe HOBOM poccurickou Koncru-
Tyumuu) cratbe B.H. KyapsBiera "O npaBONOHMMaHUYM U 3aKOHHOC-
"2, OTMedas CTpeMAeHUWe CTOPOHHUKOB pPa3AMYeHUs IIpaBa U
3aKOHA "OTCTOSTH TYMaHHOE U AeMOKpAaTHYeCKoe IIPaBo”, aKapAeMHUK
OCIIapuBaeT KOHIIEIITUIO, CChIAASICh Ha TO, UYTO OHA HEe COOTBETCTBY-
eT COIMAAbHOU MpakTuKe. "BhIpa>keHHBIN 3A€Ch MAEaA, BEPOSITHO,

18 Tak, B OAHOM M3 HEAABHO BEBIIIEAITNX YIEOHUKOB II0 TEOPHU IIpaBa MBI YUTAEM:
«[TOIBITKM HCKYCCTBEHHOTO IIPOTHUBOIIOCTABACHUSI IIO3UTHUBHOIO 3akKoHa U
IIPaBOBOTO 3aKOHQ, 3aKOHHOCTH U IIPaBO3aKOHHOCTH Ha IIPAKTUKE BEAYT AMIIb K
AeCTabUAM3aIUU OOILIeCTBEHHOU OOCTAHOBKM, ITIOCKOABKY: OCAAOASIOT PETyAs-
TUBHYIO POAb 3aKOHQ, YCTaHABAMBAS KMHOJKECTBEHHBIE» CTAHAAPTHI Pearn3aruu
IOPUANYECKUX IIPEAITNCAHUH; CO3AAIOT OIIPEAEAeHHBIe IPeISTCTBUS TOCyAAPCTBY
¥ ero MHCTUTYTaM B BEIIIOAHEHWH IIPAaBOOXPAHUTEABHON (PYHKIIUH; (DOPMHUPYIOT
HUTHUAMCTAYECKOE OTHOIIeHHe K 3aKOHy M IpaBy». - [IpobaeMbl Teopum
rocypapcrBa u npasa / Ilop pea. B.M. Ceiprix. - M.: PATI, 2008. - C. 510.
EcTecTBeHHO-TIpaBOBas AOKTPHHA HE COAEPJKHUT B ceOe KOHIIENIIUH IIPaBOBOTO
3aKOHA B CHUAY IPHUCYIIEro el IIPeACTaBA€HUS O NPHUOPUTETe eCTeCTBEHHOTO
paBa Ilepep MO3UTUBHBIM IIPABOM M, COOTBETCTBEHHO, O IPHOPUTETE HAaAro-
CYAQPCTBEHHEBEIX M MEJKTOCYAQPCTBEHHBIX HHCTAHIHWN Ha) HAIIMOHAABLHBEIM TO-
cyaapctBoM. (Hepcecsanry B.C. ®unocodus npasa. - C. 27).

YerepuuH B.A. CoBpeMeHHasi AnbepTapHO-IopuArYecKas Teopust // E>ReropHUK
AnbepTapHO-IOpuANYecKon Teopuu. Brim. 1, 2007, - C. 5.

Kyapsasues B.H. O npaBonmonumManuu U 3aKoHHOCTH // ['ocypapcTBO U IIpasBo.
1994, Ne3. - C. 5.
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PacXOAUTCI C AEUCTBUTEABHOCTBIO, C paKTaMu. UTO 3K, - UPOHU3U-
PYeT OH, - KaK TOBOPUTCS, TeM Xy»ke AAd (pakToB". Aaree aBTOp OT-
MeuaeT, UYTO C IIO3UIWM TaKOIO IIOAXOAA HeAb3sl NPU3HATh
[IPaBOBBIMU MHOTHE COBETCKUE 3aKOHBI, KOTOPHIE "OBbIAU SIBHO HECII-
PaBeAAMBLIME, aHTUTYMaHHBIME . 11 caMoe raaBHOe, IPOAOAJKAET OH:
”AOBO]\BHO HIQTKUMU U HEOIIPEAENEHHBIMU CTAHOBATCA OLEHKHU U
HBIHE ABIZCTBYIOI.HHX 3aKOHOB: pa3dBe BCe OHU CIIPABEAAVBEBI U Ae-
MOKpaTu4HEI?". TT0 CMBICAY 3THX BBICKA3bIBAHUU ITOAYYAETCS, UTO
HEAOCTATKOM KOHIIENIUY Pa3AWYeHUs IIpaBa U 3aKOHA SIBASIETCS TO,
YTO OHA IIO3BOASIET C IIPABOBBIX HOBI/IL[I/IfI KPpUTHNYECKU OIE€HUBATH
COITMAABHYIO IIPAKTHUKY, T.€. HEAOCTATKOM OOBIBASETCS MMEHHO TO,
YTO U COCTABASIET TAABHYIO IIEHHOCTH IIPAaBOBOM HAYKU, KOTOPast, KaK
BEpPHO 3aMeuyeHO, HaUMHAeTCsl TaM, 'A€ OHa TOBOPUT "HeT" 3aKOHO-
AATEAIO.

B HacTog1ee BpeMa AnOepTapHas Teopus IIpasa (0aaropaps ycu-
AUSIM @BTOpPA, W3AOKHBIIETO €e B MHOTOYMCAEHHBIX CTAThSIX, B MO-
Horpausax, a TaK’kKe B IEAOM pPSIAE Pa30LIEAIINXCS OOABIIUM
THUPA’)KOM y4eOHUKOB IIO0 TeOpuH U (purocoduu npasa, 10 UCTOPUU
IIOAUTUYECKUX U IIPABOBBLIX YYEHMU) CcTara (PakKTOM OTeYeCTBEHHOM
HAy4YHOM >KU3HH, C KOTOPBIM HEAB3sT He cuuTaThcsa. OAHAKO, Kak Bep-
HO 3aMeueHO, 3TOM KOHIIENIIUH OOAbIIle "Be3eT Ha YIIOMUHAHUE, YeM
Ha nmoHMMaHWe 2, Aa M yrioMUHaHWEe AUOEePTapHON TEOPUU W MMEHU
ee aBTOpa BCTPEYAeTCsI TOPa3p0 peske, 9eM CAeAO0BAAO OB IO coobOpa-
SKeHUSIM 3TUKU OOpaIleHus C Yy KUMHU UAEeSIMHU U TeKcTamu. [Toka uTo
NIpU3HaHNUE 3TOW KOHIEMIINY ITPaBa 3aKAI0UaeTCsl, TAaBHBIM 00pa3oM,
B "pacTrackuBaHUU" ee MOAOXKEHUM, KOTOphie 6e3 CChIAOK Ha aBTOP-
crBo B.C. HepcecsHia "ryasdror” 1mo crpaHuiiaMm padoT, HallMCaHHBIX
3@4acCTyl0 CO BCEM C MHBIX ITO3UIUU. MeXXaAy TeM AMOepTapHas KOH-
LeNus NPeACTaBAdeT COOOU OPUTUHAABHYIO aBTOPCKYIO TEOPHUIO, KO-
TOpas, XOTd W OIMUpAaeTCsd Ha AABHIOW (PUAOCO(CKO-IIPABOBYIO
TPAAMIINIO, Pa3BUBABIIYIOCS B PYCA€ PAIJMOHAAMCTHIECKOM BEpCUU
IOCHATypaAn3Ma, TeM He MeHee NPUHIUIINAABHO OTAMYAeTCsl OT ec-
TECTBEHHO-IIPAaBOBOTO Moaxoad. CaM aBTOP CUMTAA, YTO "BCS IIPOIIIAAS
U coBpeMeHHasa (puAocodus MIpaBa, KpoMe ANOepTapHO-IOpPUANYEC-

2 I'pacdbckuit B.I'. «VIHTerpanbHas (oOllas CUHTe3UMpPOBaHHASA) FOPUCIPYAEHIUS Kak
TeopeTHYeCcKoe U IpaKTUYecKue 3HaHUe // MaTepHarbl (PUAOCO(PCKO-IIPABOBLIX
uTeHUM namATH akapeMuka B.C. Hepcecsinna «Hain TpyAHBIHN ITyTh K IpaBy». - M.,
2006. - C. 159.
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KON KOHLENIUM ..., IPEACTaBASIeT COOOM Te WMAU MHBbIE BAPUAHTHI U
BEpPCUU eCTECTBEHHO-IIPAaBOBOM (urocoduu mpasa’?,

Hayunoe cBoeoOpa3ue AMOepTapHOM KOHIIEIIIUY IIpaBa B CPaB-
HEHHUU C eCTEeCTBEHHO-IIPABOBOU AOKTPHUHOM CAEAyeT pacCMaTpu-
BaThb B (PUAOCO(CKO-IIPABOBOU U TEOPETUKO-IIPABOBOU IIAOCKOCTSX.
C nmoszunuii purocoghcko-npaBoBOro N0Gxoga rraBHOE OTAUYUE COC-
TOUT B TPAKTOBKE "KAIOUEBOU IIpOOAeMBbI (PUAOCO(UY TIpaBa - B3a-
WMOCBS3U CYIIHOCTH M SBAeHHs B mpaBe'?. B aubeprapHOi
KOHIIeNUu (popMarbHOE PABEHCTBO - 3TO CYUIHOCTH 3aKOHA Kak
PEearbHOTO IIPABOBOTO SIBA€HUS, @ 3aKOH KaK MPOSBAEHHE AAHHOM
CYIIJHOCTH - 3TO IIPABOBOM 3aKOH. B pamMKax >Ke I0OCHATypaAnu3Ma CO-
OTHOIIIEHWEe eCTeCTBEHHOI'O U IIOBUTUBHOTO IIpaBa - 3TO HE B3aNUMO-
CBSI3b €CTEeCTBEHHOIO IIpaBa (KaK CYIIHOCTH) M 3aKOHa (Kak
SIBA€HUSI), @ UX IIPOTHUBOIIOCTABAEHHE, KOTAQ PEarbHO AEUCTBYIOIe-
My €CTEeCTBEHHOMY IIPaBy IIPOTHUBOIIOCTABASIETCS 3aKOH KaK HMCKYC-
CTBeHHOe oOpasoBaHue. [Ipm 3TOM OTCyTCTBHE CYITHOCTHOI'O
KPHUTEpHUsl IPaBOBOI'O Havyana He TOABKO IPUBOAUT K XapaKTEepPHOMY
AAST JOCHATypaAm3Ma CMEIIeHHIO IIpaBa M HPaBCTBEHHOCTH, HO U He
TIO3BOASIET C AOCTATOYHON UYETKOCTBIO OTAWYUTH IIPABO OT IIPOM3BO-
Ad (4TO HA HAIIMOHAABHOM YPOBHE UpEeBaTO HEIIPaBOMEPHBIM Orpa-
HUYEeHUEeM IIpaB U CBOOOA UYEAOBEKa, @ Ha MEKAYHApPOAHOM ypPOBHE
- IPUMEHEHUEM K Pa3HBIM I'OCYAAPCTBAM ABOWHBIX CTAHAAPTOB). C
NO3UNUU 00well meopuu NpaBa TAAaBHOE OTAWYKE AMOepTapHOU Te-
OpHMU 3aKAIOYaeTCs B TOM, UTO €€ IeHTPAAbHBIM 3BEHOM SIBASIETCS
KOHITEIIIMS ITPaBOBOTO 3aKOHA KaK €AWHCTBA IIPaBOBOM CYIIHOCTH
(dbopManbHOrO paBeHCTBA) U IIPABOBOI'O ABA€HU4 (3aKoHA). EcTecT-
BEHHO-IIPABOBasi AOKTPUHA He COAEP’KUT B cebe KOHIIEMIUH ITPaBo-
BOTO 3aKOHAa B CHAY IIPEACTaBAEHUS O IIPUOPUTETE eCTEeCTBEHHOTO
IIpaBa nepep IMo3UTUBHBIM ITPABOM M, COOTBETCTBEHHO, O IIPUOpPUTE-
T€ HAATOCYAAPCTBEHHBIX W MEXTOCYAAPCTBEHHBIX I/IHCTaHHI/Ifl HaA
HAIJMOHAABHBIM I'OCYAQPCTBOM?,

23 ®unrocodus npasa. - C. 50. B aT0¥ cBSI3M HapO OTMETUTH yueOHUK «VcTopus
MOAUTHYECKUX U NpaBOBhIX yueHuii» B.I. 'padckoro (M., 2005), KOTOpHIN
mepBBIM TIpeAcTaBuA Teopuio B.C. HepcecsHila B KOHTEKCTE MUPOBOM ITOAUTHKO-
IIPaBOBOM MBICAM KaK OPUTMHAABHYIO aBTOPCKYIO KOHIIENIIWIO, IPEAAATAOILyIO
NPUHIUIHAABHO HOBBLIM THII IIPAaBOIOHUMAHUS.

24 Tay xe. - C. 25.

25 Tam xe. - C. 27.
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OTHU KOHIENTyaAbHBIE OCOOEHHOCTH AMOEPTapHOU KOHIENIIUHN
IIpaBa MMeIOT AAAEKO HAYIIVE ITPAaKTUIEeCKUe ITOCAEACTBUS. 3HaUeHNe
AMOEePTapHOro IIPaBOIOHUMAHUS KaK TEOPETUKO-METOAOAOTHTIECKOIO
UHCTPYMEHTAPUSI AN PEIICHUS IIPUKAGAHBIX 3aAa49 MOJKHO IIPOAEMOH-
CTPUPOBATHL Ha AIOOOM IIpOOAEMEe IIPABOTBOPYECKOU U NPaBOIIpUMe-
HUTEABHOU IIPAKTUKU, TaK MAU MHaUYe MUMEIOIell AEAO C IOHATUEM
npasa?. [Tpu 3TOM KakKyro Obl IPOOAEMY MBI HU B39AM, OOIIUM KPH-
TepUeM ee pelIeHUsl C MO3UIUU AMOepPTapHO-IOPUANYECKOTO TTOAXO-
pa OypeT Mepa IIporpecca CBOOOABI M PABEHCTBA B OTHOLIEHUSAX
MEJKAY AIOABMU (T.€. CTEeIIeHb PacCIIMpPeHNs IIPEAEAOB CBOOOABI YeAO-
BEKa U yBeAndeHHe OoOBeMa 3TOM CBOOOABI)?.

[[lmpokoe npu3HaHKE 3TOYW KOHIIEIIINY B HACTOSIIee BpeMs 3aT-
PYAHEHO TeM 0OCTOSITEABCTBOM, UTO PsIp €e Hauboaee 3aMeTHBIX CTO-
POHHUKOB B CBOEU TPAKTOBKE (POPMAABHOIO pPABEHCTBA KakK
CYLIHOCTHOI'O IIpM3HAaKa IIpaBa MCXOAWUT M3 TOTO, YTO IIPaBOBOE pa-
BEHCTBO €CThb YHCTOEe PAaBEHCTBO AIOAEM IepeA eAMHOU AASL BCEX HOP-
MOM, HUKAK He OTKOPPEKTHPOBAHHOE C y4eTOM X COIIMAAbHBLIX U
ouonormueckux pazanunit. C 3TUX NO3UIUN OHU OTPUIAIOT IIPABO-
BYIO IIPUPOAY COIIMAABHOTO I'OCYAapPCTBa M COITMAABHOTO 3aKOHOAQA-
TeAbCTBa?. TIpuBepsKeHIBI MOAOOHOM TOYKU 3PEHUS, PacClleHUuBalo-
Ie BCIKOe OTKAOHEHWE OT "JMCTOTO" PaBEeHCTBA B IIOAB3Y MeHee
YAQUAVBBIX YAEHOB OOIeCTBa KaK OAArOTBOPUTEABHOCTH, OCHOBAH-
HYIO Ha HPaBCTBEHHBIX HAESIX MHUAOCEPAUS, AIOOST CCHIAATECS Ha aB-
Topurer M.KaHTa, KOTOPHIN MHCAA, YTO OAATOTBOPUTEABHOCTH "He
UMeeT II0A COOOM NPUHIUIA KaK AAS TOTO, KTO IIOAYYAeT, TaK U AAT
TOTr'O, KTO PacCIIpeAeAseT..., HO CBOAUTCSI K AOOpPOU BOAe B ee MaTe-
PHUAABHOM BBEIpaKeHUMU..." %9,

26 CwMm., Hanp.: AanaeBa B.B. Kpurepun orpanvnueHusi npaB deAaOBeKa C MMO3UIUHN
AubOepTapHOU KOHIeNIIUM IpaBoloHUMaHusg // JKypHaa pOCCHUUCKOTO IIpaBa,
2006, Ne4; Ona xe. AubepTapHOe IIPAaBOIIOHMMAaHME B KOHTEKCTe aKTyaAbHBIX
npobaeM coBpeMeHHOM Poccuu // OOuiecTBeHHBIEe HAyKU U COBPEMEHHOCTL.
2008, Ne5; OHa >ke. [IpaBoBag AeMOKpaTHs KaK IIMBUAU3AIIMOHHBIN BEIOOP Poccuu
// CpaBHHUTEABHOE KOHCTUTYIIMOHHOe o0o3penue. 2008, Ne6.

O KOAMYECKTBEHHOM BbIpaykeHUm cBoboabl cM.: Hepcecsann B.C. CoruanbHbIN
MOTeHIIHaA AMOEpPTapHO-IOPUAWYIECKOTO IOHATHMHOro mpaBa // EskeropHmk
AubepTapHO-topuAnYecKoi Teopuu. Brim.1. 2007. - C. 43-45.

28 Tak, «CyILIHOCTb COIJUAABHOTO 3aKOHOAATEABCTBQ, - IuIlleT B.A. HeTBepHUH, - 3TO IpU-
BUAETUY, ABFOTHI U IIPEUMYIIECTBa, MAU TaK Ha3bIBaeMasl IO3UTHUBHAs AUCKPHUMU-
Hanus». YerBepHuH B. A. Aekuum 1o Teopum npasa. Bei. 1. - M., 2000. - C. 48.

28 Lur. mo: Tam xe. - C. 231.
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B pabortax B.C. HepcecsiHlla HaMeueH WHOU B3TASA Ha IIpPaBo-
BYIO IIPUPOAY COITMAABHOTO FOCYA@PCTBA, COTAACHO KOTOPOMY COITH-
anbHas ITIOAWUTHKA F'OCYAapPCTBAa MOJKET U AOAJKHA OCYIIECTBASITHCS B
COOTBETCTBHUU C IIPABOBBIM NPUHIUIOM (POPMAABHOI'O PABEHCTBA.
[TpaBpa, OH HE YAEAMA AOCTA@TOYHOTO BHHUMAHUS ITOM IpoOaeMe.
Bo3MO>XHO, OH HE XOTeA MMOAEMU3HUPOBATH C HEMHOTOUMCAEHHBLIMU
COIO3HMKAMM II0 IOHUMAHUIO IIpaBa KakK ()OPMBI CBOOOABI, @ TAaB-
HO€, AyMalO, B TOM, 4TO B CBeTe €ro KOHL eI IMUBUAN3MA, KOTO-
pas B 3TOM BOIIpOCEe IIOIIAA TOPA3A0 AAABIIE, PACIPOCTPAHUB
IpUHOULI (POPMAABHOT'O PABEHCTBA Ha C(hepy 3KOHOMUUYECKUX OTHO-
IIEHUI COOCTBEHHOCTH, IIPOOAEMA IIPABOBOM IIPUPOABI COIIMAABHO-
IO TOCYA@PCTBa yTPaTHAA AASL HETO CBOIO aKTyaAbHOCTb. MeXXAy TeM
U3 PsiA@ ero BBICKA3bIBAHWM SICHO, UTO OH HE pacCMaTpuUBas pPaB-
HYIO IIPABOCIOCOOHOCTE (& (pOpMarbHOE PABEHCTBO y HETO - 3TO PaB-
Has IPaBOCIOCOOHOCTH)® KaK YMCTOE PABEHCTBO MEKAY AeTHUEM U
BO3AASHMEM, He YUNUTBIBAIOIEee COIMaAbHBIE M OMOAOTMYECKUEe Xa-
PaKTEPUCTUKHU AIOAEU.

IIpesxxpe Bcero, 3TO CAEAYeT (XOTS W B HEIBHOM BHAE) U3 €ro
TPaKTOBKHY IIOHATHSA "paBHAasA Mepa', 03HAYAIOIero He TOABKO paBeH-
CTBO IIepep O0Ier HOPMOM? HO U "COOAIOA€HUE SKBUBAAEHTa, CO-
Pa3sMepHOCTH U PABHOMEPHOCTU B OTHOIICHHSIX MEXKAY CaMUMU
cyObpekTamu mpaBa’3!. UTOOBI MOHSATH, KaKOM CMBICA BKAAABIBaA
B.C.HepcecgH1 B Te3UC O COPA3MEPHOCTH B OTHOIIEHUAX MEXAY
CYG'LGKTEIMI/I IIpaBa, Ba>XKHO MMETH B BUAY, YTO OH IIPU3HABAA IIPABO-
BOM XapaKTep COIMarbHON MOAAEPIKKHU CO CTOPOHBI TOCYAQPCTBA TEX
TPYyIII HaCEeAEHUs], KOTOpPble He MMEeIOT BO3MOKHOCTHU B CHAY He3a-
BHCSIINX OT HUX OOCTOSTEABCTB BOCIIOAB30BATLCSI HAPaBHE C APYTH-
MU CBOEM IIPAaBOCIIOCOOGHOCTHIO. [Tpu 3TOM OH TTOAUYEPKHUBAA, YTO 'Te
UAU UHBIE TPeOOBAHUS TaK Ha3bIBAE€MOU COIIMAABHON CIIPaBEAAMBOC-
TH, C IPAaBOBOU TOYKU 3PEHUS, UMEIOT PAIJMOHAABHBIUM CMBICA M MO-
ryT OBITH IPU3HAHBI U YAOBAETBOPEHEI AUIIL [IOCTOABKY, IIOCKOABKY
OHHM COTAACyeMBI C IIPABOBOM BCEOOIIHOCTBHIO M PABEHCTBOM W HX,
CAEAOBATEABHO, MOJKHO BBIPA3WUTh B BUAE aOCTPaKTHO-BCEOOIUX

30 INpaBo, Kak TOBOPHA OH, 3TO PaBHAs NIPaBOCIOCOOHOCTD, T.e. «abCTpPaKTHasl CBO-
0oapHAsI BO3MOKHOCTb IIPUOOPECTH - B COTAACHHU C OOILIUM MacITaboM U PaBHOMU
MepoM IIPaBOBOW PETYASIIIUU - CBO€, MHAMUBHAYAABHO-OIIPEACACHHOE IIPaBO».
(Hepcecsaiy B.C. ®uaocodus npasa. - C. 34).

31 Hepcecsanr B.C. ®unrocodusa npasa. - M., 2006. - C. 30.
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TpeOOBaHUM CaMOU IPABOBOU CIIPABEAAUBOCTHA B COOTBETCTBYIOIINX
00AQCTSAX COIMAABHOM >KU3HU. U TO, 4TO OOBIYHO MMEHYETCS COLU-
AABHOM CIIPAaBEAAMBOCTBIO, MOJKET KaK COOTBETCTBOBATH IIPAaBy, TaK
¥ OTPHUIIATH €r0"%2,

CyTp pa3anuuil B IIOHUMaHWUU (POPMAABHOI'O PABEHCTBA CTO-
POHHUKAMU AMOEPTApHOTO NPABOIIOHMMAHUA MOJKHO IIPOAEMOH-
CTPUPOBAThH HA pa3HUIlE B TPAKTOBKE KAaTETOPWUU CBOOOABI Kak
B3aMMO3aMeHsieMOr'0 C PAaBEHCTBOM IMOHSATHs (BeAb CBOOOAA "BhIpa-
3MMa AMIIL C IMOMOIIBIO PABEHCTBA W BOMAOIIEHA B 3TOM paBeH-
ctBe"33). Y B.C. Hepcecsirilla cBOG0OA@ YEAOBEKA - 3TO CBOOOAA €ro
BOAH, IIOA KOTOPOY OH IIOHUMAET "BO3MOKHOCMbL OCO3HAHHOTO BblOO-
pa u peaAusauyuu moro UAU UHOTO BAPUAQHMA noBegenHus %, T.e. BO3-
MO>XHOCTb AEMCTBOBAThL 0€3 OrpaHWYEeHUN, UCXOAAIUX U3BHe. Te,
KTO TPaKTYyIOT (popMarbHOE IIPaBOBOE PAaBEHCTBO KaK YHCTOE paBe-
HCTBO MeXKAY AeSTHUEM M BO3AAsHHEM, He OTKOPPEKTUPOBAHHOE C
yueToM (PU3NIEeCKUX U COIMAABHBIX XapaKTEPUCTUK HOCHUTEAeH CBO-
OOAHOU BOAUW, MOHUMAIOT CBOOOAY AUIIL KaK BO3MOXHOCMb COBEP-
wamsb gelcmBus, 0OyCAOBAEHHBle CBoel, a He wyKoU BoAelu*®. Mexpy
TeM TaKasi OTPaHUYUTEAbHAas TPAKTOBKA BOBCE He CAEAYeT M3 Ollpe-
penaenus B.C. Hepcecsanna. Boaee AOTHYHO MPEATIOAOKUTE, YTO KOT-
Ad OH TOBOPUT O BO3MOJKHOCTH YEAOBEKa, OOAAAQIOIETO B CHUAY
CBOEM Pa3yMHOCTU CBOOOAHOU BOAEM, OCYIECTBUTH 3Ty BOAIO Oe3
BHEIITHUX OFpaHquHHﬁ, TO UMeeT B BUAY OIPaHUYEHUs], 3aAdHHbIe
He TOABKO Uy’KOM BOAEM, HO M TEMHU KauyeCTBAaMM CaMOI'O MHAMBHAQ
(ero pm3MYECKOU MAM COLMAABHOM CAADOCTBIO), KOTOPHIE, OyAydH
BHEIITHUMHM II0 OTHOIIIEHWIO K €r0 Pa3yMHOMN BOA€, BBICTYHAIOT KakK
ee orpanuuyuTeAr. C MO3UIIUU TAKOTO IIOAXOAA CBOOOAA BOAU IIPEAC-
TaeT KaK BO3MOYKHOCTH YeAOBEeKa BOCIIOAB30BAaThHCSI CBOWMMU IIpaBa-
MU B Mepy AWYHBLIX BOAEBBIX YCHAHﬁ, T.e. B Mepy peaausanuu
YEAOBEKOM €ro CYITHOCTUA KaK Pa3yMHOTO CYIeCTBa, 0OAaAAIOIIETO
CBOOOAHOM BOAEM, KOTA@ 3Ta BOAG He Ae(DOPMUPOBAHA IIPUBHECEH-
HBIMHA O6CTOHT€ALCTB&MI/I, CBSA3aHHBIMHX C AAdBA€HUHEM ‘IY}KOﬁ BOAU
WAU C COITMOOMOAOTHMUYECKOM CAADOCTBIO CaMOI'0 MHAUBUAA.

32 Tam sxe. - C. 48.

33 Tam xe. - C. 42.

34 Hepcecanrn B.C. Yka3. cou. - C. 38.

35 om: Bapaamosa H.B. INpunnun ¢hopMarbHOTO paBeHCTBA KaK OCHOBaHME AUAAEK-
THYECKOTO CHSATHUS IPOTUBOIOAOKHOCTH MeTa(PU3NIECKUX U IMO3UTUBUCTCKUX
UHTepIpeTalui npasa // IlpaBo u o611ecTBO B 310Xy IlepeMeH. - M., 2008.
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OTHU ABe pasHble IIO3UIIUM B TPAKTOBKE CBOOOAHOU BOAU COOT-
BETCTBYIOT ABYM IIOAXOAAM K ITOHUMAaHMIO (DOPMAAbHOI'O PAaBEHCTBA
B c(hepe COIMAABHBIX OTHOLIEHUM, CAOKUBIIMMCA B (PUAOCOPCKOU
AWTepaType: a) GopMarbHOE PABEHCTBO, IIOAATaloIee OTKa3 OT UAEH
paBeHCTBa BO3MOKHOCTEU 1 0) hopMarbHOE PABEHCTBO, KOPPEKTHU-
pyiolliee MCXOAHOEe (PaKTUIeCKOe HEPABEHCTBO AO PABEHCTBA BO3-
MokHOCTeN. [IInpoKo pacipoCTpaHEeHO IPEACTaBAEHUE O TOM, YTO
CIIOP MEXXAY OTUMU ABYMS IIOAXOAAMU SABASICTCA IIPUHIIUIIMAABHO He-
pas3pemmmMbIM B CHAY "CYIITHOCTHOM OCIAapHBaeMOCTH' KaTeropuu
"(popMarbHOE PABEHCTBO", KOTOpPAasi HEe MOXXET OBbITh PAllMOHAALHO
obocHoBaHa*. OAHAKO g AyMalo, 4TO MOJKHO C HAQYYHOU TOYKU 3pEHUs
(T.e. Ha YypPOBHE HAy4YHO-TEOPETUUYECKOU aOCTPAKIWM) AOKA3aTh, YTO
IIPaBO KakK (popMarbHOE PaBEHCTBO IIPEAIIOAATaeT UMEHHO PaBEHCTBO
BO3MO}KHOCTeﬁ, O6YCAOBA€HHBIX AVMYHBIMU YCUAUAMU U AMYHOHM BO-
Aell CyOBEeKTOB IIpaBa. PaccMoTpuM 3Ty NpoOOAEMy C MO3UIUU AU-
OepTapHOTO MPAaBONOHUMAHUSI.

MBI OyAeM UCXOAUTDH U3 IIPUBEACHHOIO BEIIIE OIIPEACAEHUS, COTr-
AACHO KOTOPOMY IIPABO - 3TO "HOpMamuBHASL pOPMA BbIPAIKEHUS CBO-
bogbl nocpegcmBOM NPUHUUNA (POPMAABHOI'O PABEHCMBA Al0ogel B
obujecmBeHHbIX omHouwleHUsx". VICXOAHBIM AASI TIOHMMAaHUs ITpaBa
KakK (pOpMBI CBOOOABI SIBASIETCS 3A€Ch (DOPMaAbHOE PABEHCTBO AIO-
A€U B X OTHOIIeHMugX. T.e. cBOOOAA - 3TO TO, UTO BBIpPA>KaeTcs I10C-
peACTBOM (DOPMAABHOI'O PaBeHCTBa ee HocuTeAelr. OTCI0AQ CAEAYET,
4TO IIPABO KaK BBIpaKeHUe CBOOOABI - 3TO HOpMaA (T.e. IIPaBUAO B3a-
MMHOI'O IIOBEAEHUS), O KOTOPOU AIOAM AOTOBAPUBAIOTCS KaK PaBHEIE.
PazymHEI XapakTep CyOBEKTOB IIPABOBOIO OOIEHUS B CUAY HU3BECT-
HOM PEryAsITUBHOCTH MAEU pa3yMa IIpeAOIIpeAeAsieT OOIyIo HallpaBs-
AEHHOCTL AEWCTBUM AIOAEH, KaK €eCAu OBl "OHH CIIeIIMAAbHO
AOTOBOPUAMCH O TOM >Ke caMOM (B popMe TaK Ha3bIBaeMOTr'o OOIIeCT-
BEHHOTO AOTroBOpa)"3®. TToaTOMy AAST MOAEAMPOBAHMUS MIPOIecca BbI-
paboTKM MpaBa MOKHO BOCIIOAB30BAThCSI AOTMYECKOU KOHCTPYKIIUEN
poroBopa. [TopoOHasa AoTmuecKast MOAEAbL OOIECTBEHHOI'O AOTOBOpPa

36 ®epotoBa B.I'. PaBencrBo conmanbaoe // HoBas dpurocodckass SHITUKAOIIEANS.
- M., 2001. - C. 394.

37 Cm.: Yecrnor ULA. [MepcriekTuBLl AMOEpTapHOro IpaBonOHMMaHus. [ToreMu-
JecKre pasMblineHns // E>KeropAHUK AMOGepTapHO-IOPUANYECKON Teopuu. - M.,
Beim. 1. 2007. - C. 51.

38 Hepcecsanr B. C. ®urocodwus npasa. - M., 2006. - C. 624.
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O IIPaBUAAX B3aUMHOTO ITOBEAEHHUS - 3TO abCTpPaKTHasi KBUHTICCEH-
IS UCTOPUYECKOTO IIPoIjecca BhIPabOTKM ONTHMAaABHBEIX (DOPM CO-
IIMaABHOTO B3aWMOAEMCTBUS IIYyTEM IIOCTEIIEHHOT'O, OCYIeCTBAse-
MOIO Ha OCHOBe IPOO U OIIMOOK OTOOpa IPUEMAEMBIX AT BCEX M
KaXXA0TO (T. €. BCeOOIUX) NPUHIUIIOB ITIOBEAEHUS AIOAEH II0 OTHO-
LIEHUIO APYT K APYTY.

VIMEeHHO TaKOU THOCEOAOTMYECKMU IPUEM HCIOAB3yeT U3BECT-
HBIM CIEIUAAUCT B OOAACTH TEOPUU CIpPaBeAAUBOCTU A, Poas aasa
00OCHOBaHUsI CBOEM KOHIENIUU "CIIPAaBEAAUBOCTUA KaK YECTHOCTH .
YTOOBI TOHATH, KaKEe MMEHHO IIPUHIIUIILI CIIPABEAANBOCTH COOTBET-
CTBYIOT AOTOBOPHOMY XapaKTepy OTHOUIIEHUN MeXKAy (POPMarbHO
PaBHBIMHM WHAMBUAAME, OH IIpEAAAraeT MIPEACTaBUTH TMIIOTEeTHYec-
KyIO CHUTyall1io, KOTAA PAIMOHAABHO MBICASIIINE MHAUBUABL, ITPECAE-
AyIOIIie CBOW WHTEpeCHl, BCTYHAlOT B AOTOBOP IO BHIPAaOOTKe
NIPUHITUIIOB CIIPAaBEAAUBOCTH, ITIOAHOCTBIO abCTParupysich OT KaKuX-
AMO0 CBOMX WHAWBUAYAABHBIX KaueCTB U XapaKTEePUCTUK. JTO aHa-
AOTUYHO TOMY, KaK €CAU OBl KaXABIM YEAOBEK, BCTYIAIOIIWN B
AOTOBOP O IIPaBMAAX COBMECTHOTO IIOBEACHUS C APDYTHIMH AIOABMU,
He 3HaA OBl 'CBOero mMecra B OOIIECTBE, CBOET0 KAACCOBOTO ITOAO-
SKeHMSI UAM COLIMAABHOIO CTaTyCa, a TaKyKe TOTO, UYTO IIpeAHa3Have-
HO eMy IIPU PacCIpepAeAeHUU ITPUPOAHBIX AAPOBAHUY, YMCTBEHHBIX
CIIOCOOHOCTEN CHUABI U T. A."%9, HO IpU 3TOM HMMeA OBl pPalOHAAB-
HBIE (M IIOTOMY OOIIHEe AASD BCEX) IIPEACTABAEHUSA O TOM, UYTO SBAS-
ercd AA Hero OaaroM. ITpmHDUNEBL, BEIpAaOOTaHHEBEIE IIyTEM TAaKOM
AOTOBOPEHHOCTHM "3a 3aHaBeCOM HeBepeHUs' u OYAyT, COTAACHO
A.Poasy, npuHnunamu cupaBepAuBoOCTHA. VM XOTS caM aBTOp rOBOPUT
O COIIMAABHOM CIIPABEAAUBOCTH, UMesl B BUAY He CTOABKO IIPaBOBYIO,
CKOABKO MOPAaAbHO-HPABCTBEHHYIO KaTETOPHIO, OAHAKO IIpepAarae-
MBIE UM YCAOBHSI BBIPAOOTKU CIIPABEAAWBOIO PEIIeHUS - 3TO YCAO-
BUS IIOMCKA MMEHHO IIPaBOBOIO PEIIeHUsT KaK pe3yAbTaTa AOroBOpa
Me>KAy aO0CTpaKTHBIMU (POPMAAbHO PAaBHBIMU AMIIAMU. Bepapb 3Ta cu-
Tyalus IOAHOCTBIO COOTBETCTBYeT chopMyAMpoBaHHOMY ['ereaem
BEAEHHUIO MPaBY: "OyAb AMIIOM U yBa’kall ADYTMX B KauecTBe AU

A. Poas moaaraet, uTo "colMaAbHBbIE M 9KOHOMHUYECKHE Hepa-
BEHCTBa AOAYKHBI OBITH OPraHM30BaHBI TaKMM 0OpPa30M, YTO OHH
OAHOBPEMEHHO ... BEAYT K HauOOABIIIEN BBIIOAEe HAaUMeHee IIpeyC-

39 Poas A. Teopus cnpaBeprnBocTu. - HoBocubupck, 1995. - C. 26.
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meBIIMX 40 ¥ YTO AFOAU B CUTYAIlMU '3aHaBeca HEBEASHUs' AOTOBO-
PSATCST O TOM, YTO BCE COIMAAbHBIE IIEHHOCTHU "AOAKHBI OBITH paB-
HO pacIpeAeAeHb], 3a UCKAIOUEHHEM TeX CAyYaeB, KOrpAa HepaBHOe
paciupeaereHue AIOOOM, AU BCEX, U3 3TUX LIEeHHOCTeM AaeT Ipeu-
MymiecTBO Kaxkpomy' ‘. Ho & Aymaro, 94To AoTWYHee (M B 3TOM
CMBICAE pa3yMHee, T.e. OAMIKe K IPUPOAE YeAOBEeKa KaK pa3zyMHO-
IO CYIIEeCTBa), IPEAIOAOIKUTE, UTO AIOAM OYAYT CTPEMHUTBLCS He K
PaBHOMY pacIpeAereHHIo OAaT, @ K PaBEHCTBY BO3MOXKHOCTEN MX
noaydenusi. M Bpsip AWM Ka’KABIM UX TeX, KTO MOJKET OKa3aThCs B
IIOAOJKEHUM CAA0OTO M HEYCHEIIHOT'O B CHAY OOCTOSITEABCTB, HeE
3aBHUCANINX OT €IrO BOAEBBIX YCHAHﬁ, YAOBAETBOPUTCA TeM, 4TO yC-
mexu 60Aee CUABHBIX MMO3UTUBHO OTPA3SATCSA M Ha €ro IMOAOKEHUN.
OueBUAHO, UTO AOTOBapHUBAIOIIMECS '3a 3aHaBeCOM HeBepeHUs"
HUHAUBUABI 3aXOTAT MMETh BO3MOJXHOCTH KOMIIEHCHUPOBATH CBOIO
CAGGOCTL, yTOOBI Ha PABHBIX BCTYIUTH B COIIMAABHYIO KOHKYPEH-
U0 U AOOUTBHCSI OOAee BBICOKOTO MOAOJKEHUS IO CPAaBHEHUIO C
Apyrumu. CAepOBaTEABHO, OHU 3aXOTST IIOACTPAXOBAThCS, OTOBO-
pUB IIpaBHAA KOMIIEHCALUU AASL ceOsd Ha TOT CAydYal, €CAU OKa-
KyTcs crabee APYIMX B CBOWX COIIMAABHBIX WAM (PU3UUECKHUX
XapakTepucTukax. Ho 3To AOAKHA OBITH UMEHHO KOMNEeHCAuus ux
caabocmu, KOTOpas IMO3BOAUAA OBl UM BOCIIOAB30BATBHCS CBOUMMU
IIpaBaMM HapaBHE C APYIHMMH, a BOBCe He 00Illee TpeOOBaHUE TO-
ro, 4TOOBI COIMaAbHBIE M DKOHOMHUYECKHE yCIleXu Ooree YAQUAU-
BBIX YAEHOB OOIIIeCTBA IPUBOAUAM OBl K YAYUIIEHHUIO ITOAOKEHUS
OCTaABbHBIX. BBepeHUe TOAOOHOU KOMIEHCAIIMU IIEPEBOAUT IIPOO-
A€My CIPABEAAUBOCTH U3 Cepbl MOPAAU C MPUCYILIEN el Heol-
PEeAEAEHHOCTBIO I'paHUl] (0e3rpaHUYHOCTBIO) B cepy mpasa, rae
€CTh YeTKO OOO3HaueHHas Mepa CIPaBEAAMBOCTH B pacIpepene-
HUU COIIMAABHBIX OAQT, OMUPAIONIASsCS Ha IPUHITUII PaBeHCTBA KakK
PaBeHCTBa BO3MOJKHOCTEH.

Aanee BcTaeT BOIIPOC: O KAKOM PABEHCTBE BO3MOKHOCTEU UAET
peub? Beab Takoe paBeHCTBO BCerpa OyAeT HEIOAHBIM, OrPaHUYeH-
HbIM. KOHEYHO, paBeHCTBO BO3MOJKHOCTEU KaK (POPMaAbHOE, a He
daKTUIeCcKoe PaBEeHCTBO BCETAQ OTPAHUYEHO, HO B Ka’KABIN MCTOPU-
YeCKUM MOMEHT BpEeMEHM OHO OTPAaHUYEHO II0-pa3HoMy. Peub maper
O MAKCHMMaAbHO BO3MO’KHOM paBEHCTBE BO3MOXKHOCTEN (T.e. O MakK-

40 pops A. Ykas. cou. - C. 267.
41 pors A. Yka3s. cou. - C. 61.
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CHUMaABHO BO3MOJKHOU CBOOOAE Ka>*kAOTO) HA GAHHbIU ucmopuuec-
xuli momeHm BpeMeHUu. [TpOTUBHUKU TAKOTO IIOAXOAA TOBOPAT: "A
KTO OIlpeAeAsieT, KaKoe PaBeHCTBO BO3MOJKHO Ha AQHHBI MOMEHT
BpeMeHn? Ha mpakTuke, CUMTAIOT OHH, pellleHHe 3TOT0 BOIPOCa
"CBOAUTCS K AWYHOMY MAU MHCTUTYIIMOHAABHO O(DOPMAEHHOMY IIPO-
U3BOAY, IIOCKOABKY CIIPABEAAMBEIM SIBASIETCS TO, YTO ITOAATAEeT TaKo-
BBIM KOHKPETHOE AWIIO0 MAU HaAAe’Kalllash BAACTHAs MHCTAHIMSA 42,
ITo 3TOMy IIOBOAY MOJKHO CKasaThk CAepyroliee. IIpaBoByro Me-
PY PaBeHCTBa BO3MOJKHOCTEH OIIpPeAeAsieT He KOHKPEeTHOe AUII0, KO-
TOpoe Bcerpa OypeT CyOBEeKTHBHO, (T.e. IIPOM3BOABHO), a
HaAAe Kalllasi TOCyAapCTBEHHAsI MHCTAHIMSA. M eCAM ¢ TOYKY 3peHus
IpaBa dTa WHCTAHIUS ACWCTBUTEABHO HapAexkallasi, TO ee pelleHne
He OyAeT IPOM3BOABHEIM. M 3peCch MBI BO3BpaljaeMcs K BOIIPOCY O
KOHUenmyaAbHOM eguHCmBe NPAaBd U rocygapcmad B paMKax Aubep-
TApPHOU KOHIIEMIIMU NpaBonoHUMaHusA. C MO3UIIMU AQHHOTO IIOAXO-
Ad IIPaBO - 3TO HOpPMa CBOOOABI B ITPABOBOM T'OCYAAPCTBE, TAE €CTh
COOTBETCTBYIOIIUY IIPUPOAE ITOTO TOCYAAPCTBA MEXaHN3M BBEIPadOT-
KU, AeTUTUMAIVU U Pearrs3aliui NPaBoBoro 3akonda. Ha pasHbIX aTa-
IIax pasBUTUS dYeAOBedeCTBa Mepa IIPAaBOBOM  Pa3BUTOCTH
roCcypapCTBa KOPPECIOHAMPOBaAa Pa3BUTHIO IpaBa*l. B coBpemeH-

42 Bapaamosa H.B. Llut. cou. .

43 IMTokasaTeAbHO, 4TO MOAXOA, TPAKTYIOIIUU CBOOOAY BOAM AHIIb KaK BO3MOXK-
HOCTb COBepIIATh AeUCTBUS, OOYCAOBAEHHLIE CBOEH, a He Uy>KOU BOAeM BhIpakKa-
eT obHOBAeHUecKul nadoc HoBoro BpemeHH, Koraa Ha apeHy IIOAUTHYECKOM
SKA3HHU BBIILIAM 3HEpPrHUYHBIe, 0OAAAQolIe OOABIIMM YeAOBeUYeCKUM IIOTeHIUa-
AOM TIPEACTAaBUTEAN 3apO’KAAOIIeicsl OypyKya3nH, KOTOpble OTCTaWuBaAU CBOE
«ITPaBO CHABHOTO», OCHOBAaHHOE Ha (POPMaAbHOM PaBEHCTBe Oe3 CKMAOK Ha COIINO-
OMOAOTMYECKYIO CAADOCTh CyOBEKTOB IIPAaBOBOrO OOIeHud. VIHOTro paBeHCTBa U
HEe MOTAA 00eCIIeYUThL B TO BpeMia HY6AI/I‘IHa§{ BAAQCTBh, €llle He BhIMIEeAllass U3 COC-
AOBHO-(beoparbHOro coctosinust. OAHAKO II0 Mepe IIPaBOBOrO Pa3BUTUS OOIECTBa
U yCUACHUS AeMOKPATUYeCKUX (T.e. IPABOBBLIX) HayaA FOCyAAPCTBEHHOCTU NIPABO
BCe B OOABIIENl Mepe IepecTaBar0 OBITh TOABKO IIPABOM CHABHOTO, TOCKOABKY B
AOTOBOP O IIpaBe BKAIOUAAOCH BCe OOABIIIEe YMCAO COITMAABHBIX TPYII, paHee
OBIBIINX ayTCaAepaMU MNOAUTHYECKOIO IpoIecca. DTO IPUBOAUAO K PacCIlm-
PEHUIO IPEAeAOB CBOOOABI IO CYOBEKTHOMY COCTaBY M YBEAHMYEHUIO oObheMa
CBOOOABL C TOUKU 3DEHUS ee COAeP>KaHUsA (T.e. BO3MOKHOCTH peaAn30BaThb CBO-
OOAHYIO BOAIO Oe3 BHEIIHHMX OrpaHUuYeHml). Bce Gonaee IOAHBIN yueT Bce Goaee
IIMPOKOTO KPyTa COIIMAABHBIX MHTEPECOB B PaMKaxX NPAaBOTBOPYECKOMN AeATEAb-
HOCTH A€MOKPATHYeCKOTO TOCyAaPCTBa IPUBOAUA KO BCe GOABIIEMY BEIDAaBHHUBA-
HUIO CTAPTOBBIX BO3MOYKHOCTEN UHAVBHUAOB B PEAAM3AllUd UMU cBoOen IIpaBo-
CIIOCOOHOCTH.
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HOM IIPABOBOM T'OCYA@PCTBE peIlleHre O TOM, 9TO eCTh Mepa CBOOO-
ABL, IIDUHUAMAET [TapAAMEHT KaK OpraH, BEIPa’karolIui OOIIYIO BOAIO
(@ ecArn OH OomIMOAETCS, TO €r0 BOAIO MOYKET OTKOPPEKTUPOBATH CYA
WAM CaM Hapop KakK CyBepeH Ha pedepeHAyMe WAU B paMKax M30u-
paTeAbHBIX Iponeayp). O4eBUAHO, YTO TAKOe PellleHre roCyAapCcTBa
KaK MHCTUTYIJMOHAABHOU (DOPMBI CBOOOAEI HEe OYAET IIPOU3BOABHBIM.

B nmoaAb3y TpakTOBKM (DOPMAABHOTO PAaBEHCTBA B AMOEPTApPHOM Te-
opum 1pasa B.C. HepcecsHila Kak paBeHCTBa BO3MOXKHOCTEHN B IIpa-
BOBOY cepe TOBOPUT U CAEAYIOIIee ero IIOAOKeHNe, BEICKa3aHHOe B
CBSA3U C KPUTHUKOM KOHIIEIIIUN PACIPEAECATIONIEeN U yPaBHUBAIOIEN
cripaBepAMBOCTH ApucToTenst. "Bocxopsiiee Kk [udaropy, a 3aTemM K
IThaToHY, APHUCTOTEAIO W BIAOTBH AO HAUIUX AHEU IIPEACTaBACHUE O
ABYX BUAAX PABEHCTBQ, - MUIIET OH, - SIBASETCS AOKHBIM. Takoe I10-
HUMaHVe PaBEHCTBa BO3HUKAO B YCAOBUSIX HEPA3BUTOTO IpaBa. [Ipa-
BOBO€ PABEHCTBO (B Ka’KAOe AAHHOE BpeMs B CBOeM OOBeMe M
CMBICAE) BCETA@ OAHO. AeneHme >Ke PaBeHCTBa Ha AeMOKpAaTHUdecKoe
¥ apUCTOKPATUYECKOE, YPAaBHUBAIOIIEE U PACIPEAEASIONIee, CTPOroe
U [IPONOPIMOHAABHOE U T.II. SIBASIETCS (POPMOM BBIXOAQ 3@ PaMKM IIpa-
BOBOT'O PABEHCTBA B CTOPOHY IIPUBUAEIHUU. ... Pa3HBIE XapaKTepUCTU-
KM pPaBeHCTBA (IPONOPIIMOHAABHOE, paclOpeApeAsioliee U T.II.)
OCTAIOTCSl PABEHCTBOM AMIIb B T€X IIPEAEAAX, B KOTOPBIX OHU He BHI-
XOAAT 3@ PAMKU IIPABOBOU KOMIIEHCATOPHOCTHU. BCAKMU BBIXOA B IIPO-
1ecce MPONOPIMOHAABHO-PACIPEAEASIONIET0 YPaBHUBAHUS 3a I'pa-
HUIIBI NPABOBOU KOMNeHcayuu (KypcuB MoU - B. A.) BepeT K MosABAE-
HUIO TIPUBUAETHY, T.e. K HapylleHUo npasa”. TIpaBaa, 3Ty BaXKHYIO
MBICAL OH C(POPMYAHUPOBAA B CHOCKAX K OCHOBHOMY TEKCTY ITOCAEA-
HeH pepaKIIny CBouX yueOHUKOB "durocoduu mpasa” (M., 2006. - C.
509, cH.1) u "VicTopus MOAUTUYECKUX M IIPABOBBIX yueHuit". (M., 2005.
- C. 78, cH.1), KOrpa IpaBUA BEPCTKY BCEro 3a HECKOABKO HEAEAb AO
CBOEUN CMEepPTH.

Ecau Ow1 B.C. Hepcecsaniy ObIA JKUB, OH, KOHEYHO >Ke, pPa3BUA
65! 9Ty TeMy. OAHAKO M CKa3aHHOTO MM BIIOAHE AOCTATOYHO, YTOOBI
MIOHSATH, YTO OH pa3AWYaeT IIPAaBOBYIO M HEIPABOBYIO (T.e. IIPOU3-
BOABHO-OAATOTBOPUTEABHYIO) COIIMAABHYIO IIOAUTUKY TOCYAQPCTBA 1
4TO KPUTEPHEeM PAa3IrPaHUYCHMs IPABOBOTO M HEIIPABOBOI'O HAYaA B
MAHHOU cepe ABAGETCS Y Hero npuHOuNn komneHcanuu. C mo3u-
IUYA TaKOTO MOAXOA@ MOJKHO CKasaTh, 9YTO KOMIIEHCATOPHO-IIPaBO-
BOM (T.e. COOTBETCTBYIOLIMU NPUHIUIY (DOPMAABHOTO PABEHCTBA)
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XapaKTep ABbIOT, IOAyYaeMBIX HanOoAee CAQOBIMU YA€HAMU OOIeCT-
Ba O3HAQ4YaeT, 4TO 3TU ABI'OTBI KOMIIEHCHUDPYET UM UX CpI/IBI/I‘{eCKYIO
UAM OMOAOTMUECKYIO CAADOCTh, TIOATSATUBAS MX K YPOBHIO PAaBHOM
IIPaBOCIIOCOOHOCTH MAH, YTO TO K€ caMoe, K YPOBHIO PaBEHCTBa BO3-
MOJKHOCTEHN B IIPAaBOBOU cdepe. B OCTaABHBIX CAyYasX IIPEAOCTaBAE-
HUe npedepeHIUN HapyllaeT NIPAaBOBOU IPUHOUI (HOPMAABHOTO
PaBeHCTBa, 4, CA€AOBATEABHO, BEAET K IIPUBUAETUAM OAHUX U K
AUCKPUMMHANUM APYTUX. TakuM o0pa3oM, C IO3UIUN AMOepTapHO-
ro npasononumanud B.C. HepcecsHila paBHas Mepa Kak COCTaBHas
YacTh IPUHIHIIA (POPMAABHO-IIPABOBOIO PABEHCTBA - 3TO, B KOHEY-
HOM HUTOre, Mepa COOTBETCTBUA MEXAY ANYHBIMU BOACBBIMU YCUAU-
MU AIOAEM (KaK aOCTPaKTHBIX HOCUTEAeM CBOOOAHON BOAU) U
PEaAAbHO AOCTYIHBIM AASL HUX HaOOpPOM IIpaB Ha MOAYYEHHE COIH-
aABHBIX OAar. C Mo3uIUN TaKOTO IMMOAXOAA (POPMAAbHOE PABEHCTBO -
9TO He 3aAaHHOE Pa3 1 HaBCerAa abCTPaKTHOE PABEHCTBO MEKAY Ae-
SIHUEM W BO3AASHHEM, a ropa3po 6oaee CAOKHAS, UCTOPUUECKH M3-
MEHUYMBAasi MOAEAb PABHOIIPABUS, COAePIKaHNe KOTOPOU YTOUHSIETCS
II0 Mepe COIJMAaAbHOI'O Pa3BUTHUSA YeAOBeUYeCTBa*,

MMenHO Takoe NOHUMAaHUE IIPAaBOBOI0 HNPUHIKIIA POPMAABHOTO
paBeHcTBa o3BOAMAO B.C. HepcecsHIly BHIABUHYTH U OOOCHOBATh
UAEI0 ITUBUAM3MA KaK HOBOTO OOIIIECTBEHHOTO CTPOSI, B OCHOBE KO-
TOPOTO - IIPABO KA’KAOTO TPA’KAAHMHA Ha OAMHAKOBYIO AOAIO OT TaK
Ha3bIBaEMOU "06IIeHAPOAHON COIMAAUCTUYECKON COOCTBEHHOCTH" .
OnpepenreHHYIO POAB B 3TOM CHIIPaao, IIo caosam camoro B.C. Hep-
CeCsiHIla, OTCYTCTBUE Y HETO KOMMYHUCTHYECKUX KOMIIAEKCOB. BbI-
BaeT 3aHATHO CABIIIATh, KOorpa ObmBmIMe uaeHBl KITCC ympexkaroT
aBTOpA IIMBUAM3MA B IPUBEP)KEHHOCTU KOMMYHHCTUYECKOMY Ora-
AnTapusMy. Ha camMoMm aene maest MUBUAM3MA He MMeeT HUYero oo-
mero ¢ KOMMYHUCTUYECKUM IIPUHITUIIOM (l)aKTI/I‘-IECKOI'O PaBEeHCTBaA
B noTpeOAeHUU. LIMBUAKM3M IpeAloAaraeT TaKOM NPUHIUI pedop-
MUPOBAHUS COLUAAUMCTUYECKOM COOCTBEHHOCTH, IIPU KOTOPOM 3a
Ka’>XABIM I'PAa>XKAAQHUHOM KaK IIPAaBOMEPHBIM HACAEAHUKOM IIPU3HAET-
Cs1 paBHOE IIPaBO Ha CBOIO AOAO. C IOPUAUYECKOM TOYKM 3PEHUS 3Ta
IUBUAWTAPHAA (FPa’KAQHCKas) COOCTBEHHOCTh IIPEACTaBASIET COOOM
HACAABHYIO (T.e. He M3BIMAeMyIO0 B PEAABHOCTH K3 00mero oHAA
rpa>kpA@HCKOM COOCTBEHHOCTH) AOAIO Ka>KAOT'O B OOIeld COOCTBEH-

44 IMoapobuee cM.: Aanaesa B.B. IIpaBoBo#l nmpuHIun (opMarbHOTO paBeHCTBa //
JKypnan poccuiickoro mpasa, 2008. Ne3. - C. 72-80.
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HOCTU BCeX TpakpaH. KaXkabll Tpa’kAQHUH KaK COOCTBEHHUK, B Te-
4JeHUe BCel CBOeM KU3HU ITOAYUYAIOIIUI COOTBETCTBYIOIIYIO €T0 hAe-
AAbHOM AOA€ YaCTb AEHEKHBIX AOXOAOB OT BCeX (DOPM TOBApHO
-A€HE>KHOI'0 MCIOAB30BaHUSA OOIIed COOCTBEHHOCTHU, IIPUOOpPETaeT
TAaKUM 00pa3oM MOXU3HEHHOE AWYHOE CyOBEeKTHBHOE IIPAaBO Ha
CBOIO AOAIO COOCTBEHHOCTH. CBepX 3TOr0 MHHMMYyMa I'Da’kKAQHCKOU
COOCTBEHHOCTH AOIIyCKAIOTCSI U BCe APYIHe BUABI COOCTBEHHOCTH,
(YHKIIUOHUPYIOUIKE B IPABOBOM pe’XMMe YaCTHOM COOCTBEHHOCTH
c npucyuie emy auddepeHIHalueld B PaClIPEACACHUN COIMaAb-
HBIX OAar.

OOBeKTHBHAsA BO3MOKHOCTb TAKOT'O IIPaBOBOI'O CIIoco0a Ipeod-
pas3oBaHUA COOCTBEHHOCTU OOYCAOBAEHA PEAABHBIMU UTOTAaMU BCe-
IO IPEALIECTBYIOLIETO COIMAAM3Ma, @ caMa KOHIIENIUs IIOCTCOoLa-
AUCTHYECKOro IIUBUANU3MA BhIPaKaeT UCTOPUUECKU OOAee BBICOKYIO
CTyII€eHb IIPABOBOT'O PABEHCTBQ, CBO6OAI)I " CIIPABEAAMBOCTH B COLIU-
AABHOU >XM3HM. B paMKax KOHIENNWU IUBUAW3MA NPUHIOUI PHOp-
MAABHOTO IIPABOBOI'O PABEHCTBA HAIIOAHSETCA HOBBIM COIIMAABHBIM
COAEpIKaHueM: IIPaBO IIPEACTAET 3AeCh He IIPOCTO KaK abCcTpakTHas
IIPABOCIIOCOOHOCTE (CIIOCOOHOCTE UMETH IIPABO Ha CPEACTBA IIPOMU3-
BOACTBA), a Kak "yKe IpuoOpeTeHHOe, HAAMYHOE U HEOTUyKAAeMoe
CyOBEKTUBHOE IIPABO Ha PearbHYIO0 COOCTBEHHOCTH" 4. MOKHO IIpea-
MOAOXKUTH, cunTar B.C. HepcecsHil, 4To U "BUAUMBIN AAABHEUITUHN
mporpecc npasa OyAeT OCYIIeCTBAGITHCS IO LUBUAMTAPHON MOAEAU
oborallleHus U AOIOAHEHUS IpUHIUIA (POPMArbHO-IPABOBOTO pa-
BEHCTBA HOBBIMH, HEOTUYKAAEMEBIMU CyOBEKTUBHBIMU IIpaBaMu ' .

KoneuHo, BpeMs AAST peaam3aliuu 3TOU KoHIenuu B Poccuu B
ee U3HaYaAbHOM, TEOPEeTUYECKH YUCTOM BHAE yKe yhyuleHo. OpHa-
KO ee Hay4YHBIM IIOTEHIIVAA IIO3BOASIET U B CAOJKUBIIUXCS YCAOBUAX
HAWTU NapaMeTphl COTAAIIEHUS MeKAY OOIEeCTBOM, BAACTBIO U OU3-
HEeCOM, CIIOCOOHOrO OOEeCIeYHUThb Ty Mepy AETHTHMAIUN BAACTH MU
COOCTBEHHOCTH, 0e3 KOTOPOU HEBO3MOJKHO HOPMAaABHOE pa3BUTHE
ob6mecTBa. "Ecan paxke conuaansM XX B. YIIYCTUT HBIHEITHIOK 00b-
eKTHUBHYIO BO3MOJKHOCTH AASl Ilepexopd K LUBUAU3MY, - IIHCAA
B.C. Hepcecssn, - To 3TO BOBCe He OyAeT O3HAuaTh HU IOTEPH Ca-
MOM HAEW LIMBHUAU3MA..., HU y’Ke HaBCerAa OTKPBIBIIETOCs IyTH K
HeMy. be3 nmepexopa K IJUBUAU3MY HU KOMMYHUCTUYECKYIO UAEOAO-

45 Hepcecsann B.C. ®uaocodus npasa. - C. 423.
46 Hepcecann B.C. IIpaBo - MaTeMaTuKa cBoOOABL - M., 1996. - C. 140.
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TUIO, HU HOBBIE IMOIMBITKYA €€ PEeaAr3alluu IIPEOAOAETH HEBO3MOIK-
HO"¥, OH paccMaTpUBaA 3Ty KOHIENIIUIO KaK HTOT TBOPYECKOTO
OpUMEeHEeHUA AMAAEKTUYECKOT'O IIPUHIWIIA eAMHCTBA U 6Op136]:I IIpo-
THUBOIIOAOKHOCTEN K a@HAAU3Yy COIIMAABHBIX IIpolieccoB. C Io3unumn
TAKOTO TIOAXOAQ MAES IMBUAM3MA IO3BOASIET Ha HOBOM BUTKE HCTO-
PHUYECKOTO MPOoIecca AMAAeKTUUECKHU "CHATD' IIPOTUBOPEYNE MEKAY
KalMTaAu3MOM M COIMaAM3MOM. 'OrpaHWYeHHas MO3UTHUBHAS AU-
arekTuka ['eread, - nucan B.C. HepcecsaHni, - B AeICTBUTEABHOCTHU
ynupaeTrcs B KallUTAaAU3M, PaAUKaAbHas HeraTUBHAs AUAAEKTHKA
Mapxkca 3aBepIiaeTcs aHTUKAIUTAAU3MOM. KOHIENI1s UBUAN3MA
IIPOAOAYKAET AMAAEKTHUKY HMCTOPUYECKOTO IIPOIlecca, IPeoAOAeBast
OI'PAHUYEHHOCTDb rereAeBCKOM U HeraTUBU3M MapKCOBOfI BepCcuu pAu-
AAEKTHUKU MCTOPUYECKOTO Iporiecca’ss,

Vpesa nuBuamsma Obira chopmyaumpoBaHa B.C. Hepcecaunem
aetoMm 1989 1., u y>Ke B CeHTAOpe OH CyMeA OIlyOAMKOBATH CTATHIO
"3aKOHOMEPHOCTU CTAHOBAEHUS W PAa3BUTHUSA COIHAAUCTUUYECKOU
cobcrBerHocTH" B "BectHuke AH CCCP" (Ne9). Aaree mocrepOBarn
craTbu: "KoHrenus rpaxxaainckon coocreennoctu" (CoBeTckoe ro-
cyaapcTBo u mpaBo, 1989, Nel0); "ITporpecc paBeHCTBa U OyAyII-
HOCTh conumarmsma" (Bompochkl duarococdum, 1990, Ne3); "Kamnwu-
taauam. Cormanrusm. [Mocrcormarusm?” (HoBoe Bpemsi, 1990, Ne4);
"Ha myTsax K mpaBy: OT conmaausMa K nuBuAn3My  (CoBeTckoe ro-
cyAapcrBo u npaBo, 1991, Ne2); "LluBuausm - nythk paBHBIX" (Kom-
Mepueckui BecTHHK, 1991, Ne2l); "O HeoTuykpaeMOM IIpaBe
Ka’kKAOI'0 Ha IPaXAQHCKYIO COOCTBEHHOCTH (['ocypapcTBO M Ipaso,
1992, Nel12); "TIpopoAaKeHUEe HUCTOPUU: OT COI[MAAM3Ma K ITUBUAU3-
My" (Bompochl duarococpum, 1993, Ned); "LImBmAM3M Kak pycckas
upes” (Pybesxku, 1996, Ned) u ap. CrenumarbHO CAEAYET OTMETHUTH
cratpio "TlocTconmaructudeckass Poccust. LIMBMAM3M KakK HAI[MO-
HaAbHAs UAesd', oIyOAMKoBaHHyI0 B "HesaBucumon rasere"
(01.11.1995). B 1992 r. BrImIAa MOHOrpadus "Harrr myTs K mpaBy” (M.
"Poccutickoe mpaBo”, 1992), B 1995 r. - "[IpaBo - MaTeMaTHKa CBO-
ooanl" (M.: "FOpuct”, 1996). TTo3pHee, TIpU TOAAEPIKKE AUPEKTOpa
uspaTerbcTBa "Hopma" 3.1, MauyAabCKOTO OTAEABHOM OpOIIFOPOM
BoitieA "Manudect o nuuausme” (M., 2000%°), nmepeBeAeHHBIN 3a-

47 Tam xe. - C. 152-153.
48 Tam xe. - C. 152.
49 Texkct Manudecrta o UBUAU3ME CM. AaAee.
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TeM Ha aHTAUUCKUM S93BIK Ipodeccopom B. Bataepom. Ho, moska-
AYH, caMoe Ba’kKHOe - 3TO TO, YTO KOHIIENIHs IIMBUAN3MA BOIIIAA BO
Bce yueOHuku B.C. Hepcecsanna. boaee Toro, korapa 1o “HuUIIMaTUBE
nomotHuKa [IpesupenTta PO no nmpasosweiM Bompocam FO. Barypu-
Ha Oblra opraHu3oBaHa BcTrpeda B.H. EAbllMHA € rpynmnon IOPUCTOB,
BrapmKk cymMen KpaTKO M3AOKUTH IIPE3UAEHTY CYTh CBOEH MAEU IH-
Buam3sMma. ['lo ero crosam, B.H. EAblivH B 11eAOM OBIA 3aUHTEPECOBAH-
HO BKAIOYEH B PA3TrOoBOP C IOPUCTAMHU, ABHO XOTEA YCALIH_IaTI) OT HUX
CAOBA TMOAAEPIRKKHU U KMBO Ha HUX OTKAMKAACS, HO KOTAA Pedb 3alll-
A4 O IMBHUAM3ME, TO OH KaK-TO IMOCKYYHEA AUIIOM M "3aKPHIACH" OT
cobecepHMUKa.

CaenaB BCe, 4TO OBIAO B €ro CHUAAX, A MOINYASPU3ALUU CBOU
KOHIeNnIuy, BAaAUK CIIOKOMHO OTHOCHACS K TOMY, YTO UAEHU IIUBU-
AM3Ma He BOCTpPeOOBAaHBI HU TEOpPUEU, HU IIPAKTUKOMN, CUUTAs], UYTO
3TO y>Ke He ero npodbreMbl. OH HECKOABKO Pa3 C YAOBOABCTBHEM
paccka3blBaA MHE, UTO KOrAa B Hadare 90-X rOAOB Ha OAHOM U3 A€K-
nuii B VITaAmy M3A0KUA CBOIO KOHIIEIIIHIO ITMBUAM3MA, KaKas-TO
CTYAEHTKA (@ MOJKeT OBITh, MOAOAAS IIPENIOAABATEABHUIIA), OYEHBb OC-
MBICAEHHO TASIAS Ha HEro, CKasaaa: 'Bbl 3HaeTe, mpodeccop, a s mo-
HiAa Bamry upero. Ho novimyT am ee B Poccun?”. OH TOrAa OTBETHA,
4TOo pas noHuMaroT B Mrtaauu, To TeM 60aee noumyT U B Poccum, HO
CHUTyalus AAS 9TOTO AOAYKHA co3peTh. [loka 4To cuTyanus SIBHO He
Cco3peAa, IIOTOMY 4TO Ad’Ke Te HEeMHOTOYHMCAEHHBIE IOPUCTEHI, KOTO-
pble cuuTaroT cebsd CTOPOHHUKAMU AMOEepTapHOU KOHIENIIUU IIpa-
BQ, He NIPU3HAIOT UAEHW IIMBUAM3MA, a TAABHOE - IIPABOBYIO IIPHUPOAY
TUBUAVCTAYECKOTO CTPOos. Te ke, KTO MPU3HAIOT ITUBUAU3M (a 3TO,
KakK IIPaBWAO, He IOPUCTHI), MAAO MHTEPECYIOTCS TOHKOCTSIMHU AMOep-
TapPHOU KOHIEIIIUU IIPaBa.

ITostomy B mocaepnue ropsl B.C.HepcecqaHn pAomyckKaa, 4To
UAEU IIUBUAU3MA, UMEIOINe BCEMUPHO-UCTOPUUECKOE, a He TOABKO
BHYTPUPOCCUMUCKOE 3HAYEHHE, MOTYT OBITH PaHbIIle IIOHATHI U IIPU-
HATHI HA 3anaje (KCTaTh, OH KaK-TO IMOAY4YMA ITMcbMO U3 Hosou 3e-
AQHAWHW, B KOTOPOM 3TH MAEU BBICOKO OHeHI/IBaAI/ICb). an/I OTOM OH
IIOAQTaA, 94TO BaHaA MOJXeT IIPUATU K HI/IBI/IAHBMY CBOUM HYTeM n
aAAITHUPOBATh ATY KOHIIENIIWIO K CBOUM YCAOBHAM. B 3TOM maaHe
IIOKA3aTeABHO, YTO MAEH, CO3BYYHbIC KOHIICIIIUY [UBUAU3MA, B IIOC-
AeAHVEe TOABI TIOAYYaIoT BCe OOABIIIee paclpoCTpaHeHre, B Y4aCTHOC-
TH, B 'epMaHun. 3AeCh HINPOKO OOCYIKAQIOTCA IIPEANOIKEHUS PIAA
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9KOHOMUCTOB O BBIIIAQTE Ka’KAOMY I'Da’KAQHMHY CTPAHBI e5KeMecsd-
HOM CyMMBI B pa3Mepe OKOAO 1,5 TEIC. eBpO (3@ CYeT OTMEHBI MHBIX
COILIMAABHBIX BBIIIAQT M U3MEHEHUSI HAAOTOOOAOKeHUs). DTU Tak Ha-
3bIBaeMble "IIMBUALHBIE A€HBIM HAM "ACHBIM AAS BCeX' AOAKHEI
COCTaBUTH TOT OA30BOM AOXOA, KOTOPBIU ODECIIEYUT BCeM IpakpaHaM
(He3aBUCHUMO OT HUX TPYAOBOIO BKAAAQ) MaTepUaAbHBIE TapaHTUM
AOCTOMHOU >KU3HU, U30ABUT AIOAEU OT CTpaxa Iepep OyAylIuM, a
OO0IeCTBO OT COIMAABHBIX KOH(MPAUKTOBY, [To cyTH Aena, peub MAET
O HAIIOAHEHUU (pOPMAABHOI'O IPABOBOr'O IIPUHIIUIIA PABHBIX CTAPTO-
BBIX BO3MOJKHOCTEH HOBEIM COITMAABHBIM COAEP>XaHHueM, OTBeudro-
UM PEeaAudaM IIOCTUHAYCTPHUAABHOTO oOIecTBa. PadyMmeercs, 4ToO
IIOAOOHBIE IIPEANOJKEHUST B CAydYae MX Pearm3aliui He IPUBEAYT K
CMeHe OOIIeCTBEHHOI'O YCTPOMCTBA, OHU CTAHYT AMIIL OYePEAHBIM
1IaroM Ha IyTH K COIJMAaAbHOMY I'OCYAAQPCTBY B PaMKax Oyp’Kya3HOM
MOAEAM YacTHOM cobcTBeHHOcTH. Ha 3amaae, B oranuune ot Poccum,
IIPOAEAABIIEN B pe3yAbTaTe KOAOCCAABHBIX YCHUAUU U JKePTB YepHO-
ByIO paboTy IO COLIMAAM3allMU YaCTHOU COOCTBEHHOCTH, HE CO3AA-
Hbl IIPEAIOCBIAKU AAS IIUBUAMTAPHOTO IPeoOpa30BaHUSI YaCTHOU
COOCTBEHHOCTH OTAEABHBIX AUIL B I/IHAI/IBI/IAya]\LHy}O COOCTBEHHOCTD
Ka>KAOTO TPasKA@HUHA. [103TOMY TaM "IMBUABHBIE AGHBIH' - 3TO BCe-
TO AWIIb (PUKCUPOBAHHOE AEHEKHOE COAEp KaHWe, BO3MOKHOE KakK
pe3yAbTaT OAAQrOTBOPUTEABHOCTH COOCTBEHHUKOB B IIOAB3Y HeECOO-
CTBEHHUKOB. Y HAC ’Ke I'Da’KAQHCKasg COOCTBEHHOCTB - 3TO UMYIIe-
CTBO, IIPHHOCSIIEE AOXOA, KOTOPOE AOAJKHO OBITH IIOAYYE€HO B
pe3yAbTaTe CIPABEAAMBOTO PACIPEAEAEHUS COIUAANCTHIECKOTO
HacAeACTBa. TeM He MeHee ABUYKEHUe 3allapAHOMN OO0IleCTBEeHHO-TIO-
AUTHUYECKON MBICAU B CTOpOHY IIPU3HAHUA 3d Ka>XABIM T'Da’>XAAHU-
HOM IIpaBa Ha 0a30BBIM AOXOA, He 3aBUCAIIUN OT €ro TPYAOBBIX
YCHUAUU, AeMOHCTPUPYET BCEMUPHO-UCTOPUYECKUN MOTEHIIUAA KOH-
Lennuu [UBUAM3MA, OTKPHIBAIOIIEN NepPCIeKTUBLI OOIECTBEHHOTO
Pa3BUTHS TTOCAE KAIIUTAAM3Ma, KOTOPBIM BOBCE HE SIBASIETCS 'KOHIIOM
ucTopuu'.

HNpaest mmBUAK3Ma KaK HOBOTO OOIIIECTBEHHOI'O CTPOSI MOTAA IIO-
SIBUTBCS AMIIb B PE3YAbTaTe OCMBICAEHMS TOTO KpaxXa COIIMaAM3Ma,
KOTOPBIA IPHUIIEACS Ha HAIl OTPEe30K HUCTOPUM. B 3TON CBA3mM
B.C. Hepcecssi nucan: "HoBoe B UCTOPUY - 3TO, BOIIPEKU ITOTOBOP-

50 Werner G. Das manische Schauen macht uns alle Krank // Stern. Nel7. 20.04.2006.
S.177-181).
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Ke, He XOpOIIIo 3abbLIToe CTapoe, a A0 IMOPHI, AO BpeMeHU OTCYTCTBY-
Iolllee, HEBUAUMOE U HEHU3BECTHOE ouepepHOoe Oyayllee ... MOXHO
CKa3aTh, YTO UCTOPUYECKOE IIPOCTPAHCTBO, KaK W IIPOCTPAHCTBO (PH-
3U9eCKOe, UCKPUBAEHO, W YBUAETH, YTO HOBOT'O 3a IIPEACTOSIINM
OOABIIINM UCTOPUYECKUM IIOBOPOTOM, MOJKHO AWIIE IIOCAE TOTO, KaK
TaKOU ITOBOPOT y’Ke PearbHO UCTOPUYECKH IIOATOTOBAEH W BO3MO-
>KeH. V1 Ha TOBEepKYy OKa3bIBAETCS, YTO TOBOPSAIIHE O "KOHIIE UCTO-
puu", WO CYIIECTBY, IPU3HAIOT, UYTO AAS HHUX AEHUCTBUTEABHO
nmpeacTositiiee OyAylee elne He BUAUMO..."’!. To >Xe camoe MO’KHO
CKazaTh M O ero AubepTapHOU KOHIEINIUU IIpaBa B IIeAOM, KOTOpas
BPAA AW MOTAQ IIOABUTHCS Y aBTOPOB, HE MMEBIIUX AMYHOT'O OIIBITA
SKU3HU B YCAOBUSIX UCTOPUIECKU OECIIpereAeHTHOTO COBETCKOI'O TO-
TaAuTapu3Ma.

Baanrotupysace B uaeHkopel PAH B 1994 1., cBOM pA0OKAaA Ha OT-
aereHnmn unrocoduu m npasa B.C. HepcecsqHIl TOCBATUA UMEHHO
npoOAeMe IUBUAM3MA. XOTsd, KOHEUHO JKe, OH KOAeDaAacd, IIOTOMY
4TO (PUAOCO(DBI, KOTOPHBIE €ro IIOAAEP’KMBAAU, 3HAAUM U II€HUAU
IIPEJKAE BCEro ero padoThl IO PUAOCO(PUHU ITpaBa U II0 UCTOPUU IIO-
AUTHUKO-IIPABOBBLIX y4eHUU. AOKAGA 110 3TOM IIpOOAEMATHKe IIPOIIEeA
OBI CIIOKOWMHO, @ peaKnusa Ha HUBUAM3M ObIAa He Ipepckaszyema. Opa-
HAKO B pe’KMMe Pa3sMepeHHOro akapeMu3Ma OH MOT OBl He ITIOAYYUTH
HYJKHOTO IlepeBeca rorocosB. [ToaTromy Baapuk (Bomlpeku BceM cOBe-
TaM) pelIuA PUCKHYTH - U BBIMTPaA. boaee CAOKHOM OKas3arack CHU-
Tyanus BEIOOPOB B akapemuku (2000 r.). KTo-To 3a00Aen, KTO-TO He
nputiien, u Ha OTpereHun (purocodum U IIpaBa, KOTOPOe AaBAAO pe-
KOMEHAAQIIUU OO0IIeMy COOPAHUIO aKaAeMHUKOB, I'OAOCOBAAO BCETrO
1IeCTh YeAOBeK. ABa roaoca OKa3aAuCh "IPOTUB", HO CBOU ABe Tpe-
T OH BCe-TaKU IIOAy4YUA. TaM ObIA 3a0aBHBIM 51U30A. Korpa oraa-
CHAU Pe3yABbTaThl rorocoBanud, B.H. KyapsaBnes, kak OBl B IIYTKY,
ckazaa, uro 'mpotuB" ObIA OH ¢ Bopucom HukoaaeBuueMm (umest B
Bupy b.H. TonoprauHa). Ha uro BArapuk B myTKy oTBeTHA: "A s Tak
u mopyMan, Baapanvup HukonraeBuy'. XOTs TOTA@ OH AYMaa, 4TO IIPO-
TUB ObIA TOIOPHUH U KTO-TO U3 (PUAOCO(OB, HO IIOTOM HOMEHSA
CBOIO TOUKY 3PEHUS.

C B.H. TonOpHUHBIM y HeTO OBIAU CAOJKHBIE OTHOIIEHHS. Y Ke
nospHee, korpa b.H. TonopHUH yxoapua ¢ mmocTa pupekropa Mucru-
TyTa, BAaAMK OBIA BO3MYIIEH TeM, 4TO BOIIPOC O KAHAUAATYpPE HOBO-

o1 Hepcecsanr B.C. IpaBo — MaTemaTnka cBOOOAERL - C. 150.
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ro AMPEKTOPA pellaAcd 3a ero cnmHou. KpoMe Toro, eMy He HpaBU-
AACh TIOAUTHKA AUPEKINY, UAYIIAs B OOIEM pyCcAe C KOMMEpPIIMaAn-
3anmell HayKu W T.I. VI OH BBEICTAaBHMA CBOIO KaHAWAATYPY Ha
AONJKHOCTB AUPEKTOPa, OyAyYM yBEepPeHHBIM B Iopaepikke OTaene-
Huga dpurocodpun u npasa PAH. Hapo ckasars, 4yTo y Brapuka OBIA
AO0COAIOTHO MY’KCKOM IIOYEpPK OTHOIIEHUS K JKM3HH: OH BCerpa
YYBCTBOBAA IIOAHYIO AMYHYIO OTBETCTBEHHOCTH 3a CUTYAIIUIO, B KO-
TOPOM OKAa3BIBAACS, HAUMHASA C CeMbU (B MOEM >KU3HU C HUM He OBbI-
AO HU OAHOM IIPOOAEMBI, KOTOPYIO OH AAS MEHS He pelIuA ObI) U
3aKaHYMBas CTPAHOU, A KOTOPOU B COBETCKOE BpeMs OH pa3pado-
Tan AUOEPTAapHYIO KOHIEIIIWIO ITPaBOIOHUMAHUS, COAEPKAIIYIO
KPUTEPUM pa3rpaHUYeHMs IIpaBa U IIPOU3BOAQ, @ B IIOCTCOBECTKUM
IIEPUOA NPEANOSKUA €M HAEI0 INUBUAW3MAE, IIOMOTAIOIIYI0 OCBOOO-
AUTBCSI OT KOMMYHUCTHYECKUX KOMIIAEKCOB. VIMEHHO YyBCTBO OTBe-
TCTBEHHOCTU U 3aCTaBUAO €ro (B yllepO COOCTBEHHBIM HMHTepecaM,
AAAEKUM OT BCAKOU aAMUHMCTPATUBHOU PAOOTHI) BBA3ATHCHA B 3TY
HENpUATHYIO eMy cyeTy. [IpaBaa, OH BCKOpe IIOHSIA, YTO B €ro IIAa-
HaX pa3BUTHUSA VMHCTUTyTa Maro KTO 3aMHTEPECOBAH, & €My CaMoOMy
3Ta AOAKHOCTB M BOBCE ObIAQ He Hy’KHA. BA@AMK OBICTPO U AETKO OT-
Kas3aancsd OT 3TOM UAEU, HO KaKOe-TO BpeMd He COODIIaA O CBOEM pe-
IIeHWHW, YTOOBI, IO ero CAOBaM, 'Aep’kaTb CUTyallui0 B Hall-
psorennun”. Bce 3T0, KOHEUHO, elje GOABIIE YXYAIIUAO OTHOIIEHUS C
B.H. TonopuuusiM. Ho g4 He MOry He ckasaTb U O TOM, 4TO KOIAQ
B.H. TonopuuH yexan B 'epMaHuio Ha oneparuio, TO 4yTh AU He 3a
AE€HB AO CBOEU CMepTHU (Cpa3y >Ke IOCAe Ollepalyi) OH HEeOKUAAH-
HO u3 'epmaHumM NO3BOHUA Baapuky. [To3BOHHMA, 4TOOBI IIPOCTO
CIIPOCHUTH O 3A0POBhE. BAAAUKY TOTAQ y’Ke TPYAHO OBIAO TOBOPHTH
(boae3HB mepelIra Ha TOAOCOBBIE CBA3KH), OH OOABIIE CAYIIaAn, HO
s XOPOUIO IIOMHIO, KaKOe y Hero IIpu 3TOM OBIAO CBeTAOe Auno. OH
OCTanCsl O9YeHb AOBOAEH Pa3rOBOPOM.

Brapmk Bcerpa cuuTan, 9TO YEAOBEK JKUBET B MEpPy CBOMX 3a-
A@u. Y Hero OBIAU CaMble pa3HbIe€ 3aAa4U U IIAQHBI. Ero AGBHO O4€eHb
Cepbe3HO WHTepecoBara TeMa HEOAOTHH (YUYeHHsS O HOBOM, O MeXa-
HM3MaXx II03HaHWs, O IPHUPOAE TBOPUECTBA B IJEAOM M F€HMAABHOCTH,
B YaCTHOCTH), OH cOOUpar MUMBI U CKa3KMW HAPOAOB MUpPQ, IIAAHU-
Pys KOrpa-HUOYAb IIPOCAEAWTH II0 HUM 3apO’KAeHHWe WAEU IIpaBa
(BOOOIIE OH MHOTO AyMaA O IIpUpoAe MUda, KOTOPBIX, IO €r0 MHe-
HUIO, BO3HHUKAA B Pe3yAbTaTe NCKa’)KeHUs B CUAY HEIIOHSITOCTU CBEp-
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muMBIIerocd (PaKTa)?, OH TOTOBUA MaTepHaAbl, YTOOBI HANMCATh O
npase B TBopuecTBe A.C. Ilymkuna u T.A. Ho g Aymaro, 4To mocae
IIMBHAW3Ma BCE 3TO B I'AyOWHE AYIIN Ka3aA0Ch €My y’Ke He CTOAb
BaKHBEIM. [0 moBOAY >Ke IUBHAM3MA U AMOEPTAPHOrO IIPABOIIOHU-
MaHUS OH TOBOPHUA, UTO JKUBOM aBTOP OOABIIOU MAEU MeIlaeT COB-
pEeMeHHMKaM IIPU3HAaTh ee MaclTad, oOpeMeHsas aOCTPAKTHYIO UAECIO
KOHKPETHOM (PaKTUYHOCTBIO CBOM AMYHOCTH M T€M CaMBIM 3aHU>Kas
ee 3HaYMMOCTb. 1 He MOTy BCIOMHUTE Ty OOAee eMKYIO ¥ AaKOHWY-
HYIO (DOPMYAMPOBKY, KOTOPYIO OH IIPH 3TOM HUCIIOAB30BaA (BO3MOXK-
HO, 9TO ObIAQ AQ’Ke He ero MBICAB, & KaKOM-TO U3BECTHBIN ahopusm).
Mensa He ocTaBAgeT oLyleHUe, YTO BAapuK yIlea, 4TOOBI HE Me-
11aTh CBOUM KOHIIEIIIUSIM XXUTh CAMOCTOSTEABHON >KU3HBIO.

Koneuno >ke, oH O4eHb XOTeA JKUTh. BAapAMK AIOOUA SKU3HL U
OHQ, IO OOABIIOMY CYeTy, IIAQTHUAA €My B3aUMHOCTBIO. Koraa mpo-
IIeA TIEPBBIM LIOK OT IOCTAaBAEHHOTO AMAarHosa (HeolepaOeAbHBIN
pak AErkoro), OH Kak-TO OYeHb Cephe3HO CKasaa MHe: "SI Hu 0 ueMm
He >Xanero "%, Y Hero OblAa XOpOIIiast )KU3Hb U AerKasi CMepPThb. 5 AOA-
ro Konrebanach, HAAO AW PACCKa3bIBATh 3AECH O IIOCAEAHEM AHE ero
KW3HH, HO, B KOHIIe KOHIIOB, PEIlIrAa CAEAATh 3TO, IIOTOMY 4TO BCe
B TOT A€Hb OBIAO HACTOABKO HE CAYYaMHBIM U TaK AOTUYHO IIOABOAU-
AO UTOTH MPO’KUTOU KM3HU, UTO HE CKA3aTb 00 3TOM HEAb3S.

52 Ero HaOpPOCKH K 3TUM TeMaM IIPUBOASTCS B KOHIIE KHUTH.

53 I'lpaBo Ha Takyio dpa3y B.C. Hepcecsniy 3apaboTar Bcell CBOM >KU3HBIO, B KOTO-
po¥i (KaK My Ka’kKAOTO COBETCKOTO YeAOBeKa) OBIAO MHOTO CHUTyaluii, TpeOyto-
IIUX YCUAUN AAS  COIPOTHBAEHUS BHEIIHEMY AaBAeHHIO. B 3To# cBs3m g Xxouy
IPUBECTH OAWH HEe3HAUYWTEABHEBIN, Ha NEePBBIA B3TAAA, 3NHM30A, OYeHb XapaKTep-
HBIU AASL €eT0 JKM3HEHHOTO nouepka. B cnucke pador B.C. Hepcecsniia oOpartiaer
Ha ce0s BHUMaHUe CTaTbsl B JK-Ae «COBeTCKoe TOCyAapCTBO M IpaBo» 3a 1968 r.
C HeOOBIUHBIM AAS TOTO BpPEMeHM M MecTa Ha3BaHuMeM - «B 3amwuTy npas
genroBeKa». OAHAKO B JKypHaAe BMecTo pamuanu HepcecsiHIla oA CTaThel CTOST
AUIIb UHULMAABL «B.C.». AeAro B TOM, 4TO B 3TOM MaTepuase AaH KpaTKuil 0630p
KOH(pepeHIINH, TOCBAIEeHHON MeKAYyHapOAHOMY TOAY IIPaB YeAOBeKa B CBA3H C
20-reTuM TPOBO3TAAIIEeHUsT BceoOuielt aAeKaaparnuu mnpaB 4YeAoBeKa (KoHGepeH-
uusl Oblra opraHmsoBaHa MucruryToM rocypapcrsa u npasa AH CCCP, Mucru-
TYTOM MEXKAYHapOAHOTO pabodyero ABM)KeHUS U MOCKOBCKUM T'OCYA@PCTBEHHBIM
UHCTUTYTOM Me>KAYHapoAHBIX oTHomleHui). Cyasa mo Bcemy, B.C. Hepcecsaniy
KaK MOAOAOMY COTPYAHMKY PEAAKIMH OBIAO TIOPYYEHO IIOATOTOBUTH 0030p 3TON
KoH(pepeHInH. NOOPOCOBECTHO OINCAaB COAepIKaHWe IIPOM3HECEeHHBIX 3AeCh
AOKAAAOB, OH OTKA3aACsd MOCTAaBUTE CBOIO (PAMUAMIO TTOA 3TUM Uy KABIM AAST HETO
TekcToM. [IpudeMm, 1 yBepeHa, 4YTO Ha3BaHUe CTAThU - «B 3aIuTy IpaB 4eAroBeKa»
OBIAO IIPEAAOIKEHO UMEHHO UM.
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Hwu y Hero, Hu y MeHs He OBIAO B 3TOT A€Hb HUKAKHUX IIPEAUYB-
CTBI/IfI, " OH Ad’Ke OTIIPABUA MeHSI BBIAICHUTH YTO-TO IIO IIOBOAY CBO-
el neHcuu. HepareKo OT AOMa, OKOAO IIepKBM MEHS 3aCTaA OYeHb
CHABHBIA AUBEHB, S 3alllAa B IIePKOBb 1, KaK YMeAd, IIOMOAUAACH (dy-
A€C s yKe He JKAaAd ¥ MOAUTBHCS MOTAA@ TOABKO O TOM, YTOOBI CMEPTh
Brapuka He Oblra MyduTeAbHOU). [Tocae mepKBU BEepHYyAACh AOMOI,
IIOTOMY 4YTO BCSI TpOMOKAa. OKa3anoCh, U4TO 51 MPUIIAA OYeHb KCTa-
TH, IIOTOMY 4TO Yy HErO HaUMHAACS IIPUCTYI YAYIIbA. Tak y>ke OBIAO
HECKOABKO pa3, B 9THX CAyYasiX 5 A@Bard A€KapCTBO M CHOTBOPHOE,
U eMy KaK-TO YA@BaAOCh IIPOCIIaTh KPU3KC. Koraa oH YCHYA, S peru-
Ad CBE3AUTH Ha BEAOCHUIIEAE B AeC (PIAOM C AOMOM y Hac buiieBckuu
IIapK) - 3TO MEH4 BCEraa yCIOKaumBanro. AoMa OCTarach Hallla AOYb
Ang. 1 poexana A0 IOAGHBI B LIEHTpe NapKa U TYT CHOBA HA4YaACHd
AOKAB. OH OBIA OYE€Hb MEAKHM, 'PUOHOM, MOXKHO OBIAO OBl €XaThb
AAABIIIe, HO MHE ITI0Ka3aA0Ch, YTO AOKAB OIISITH TOHUT MEHS AOMOM.
W a e ommbaack. OKa3bIBaeTCsd, IOCAE MOETO yXOAa Brapuk Heo-
SKMAQHHO (4ero HUKOTA@ paHbllle He OBIAO TAK CKOPO) IIPOCHYACH,
3aX0TeA BCTATh, YMBITBCSI U IIOECTh. Ans moMoraa €My BCTAaThb U II0-
BeAa B BaHHYI0. OH IIeA ¢ TPYAOM, IIO AOPOTe B KOpUAOpPe AHA CTe-
AMWAAQ €My Ha IIOA TIOAYIIKH, M OH OTABIXaA, Ae’Ka IIPSIMO Ha IIOAY.
IToTom oHa mocapuAa ero Ha CTyA B BAaHHOW, OH caM yMBIACS. Korpa
s BOIIIAA Ha KYXHIO, OH CHAEA Ha AMBaHe, OOAOKEHHBIM ITOAYIITKaMHY,
U IUA U3 4allKu OyAbOH. OH yBUAEA MEHS, PyKa y HEro APOTHYAQ,
OYABOH IIPDOAMACS, M OH C KaKOW-TO BUHOBATOU IOAYYABIOKOW CKa-
3an: "M3BuHN". DTO OBIAM €r0 IIOCAEAHME CAOBA. S AOKOpPMUAA €T0
C AOJKKH, XOTsI YyBCTBOBaA@, YTO OH He XOUeT eCThb. Toraa s AyMana,
YTO OH AEAAeT 3TO AAS MEHS, HO IIO3’Ke IIOHSIAQ, YTO OH COBEepIIaA
HEKUU PUTyaA, KOTOPBIM OH CaM CYeA HeOOXOAMMBIM AAS ceDd B
NIpeAABEPUU CMEPTHU. 3aTeM, y’Ke He B CUAAX F'OBOPUTH, OH IIOAHSA
PYKY K AWITY U IIOUIEBEAWA ITaAbIlaMi OKOAO I'y0. CHadana s IOAY-
MaAQ@, 9TO OH IIBITAeTCS YTO-TO CKa3aTh, HO TYT ’Ke AOTaAaAach, 9TO
OH IIPOCUT KYPHUTh. 5 AeprKanra Iepep HUM CUTApeTy, KOTOPYIO OH
>KaAHO BBIKYPHA AO OCHOBAHUS, @ TIOTOM HAaKAOHUA TOAOBY HAaOOK M
OyATO yCcHYA. [To3pHEe S IMOHSAAQ, YTO OH C CAMOI'O HayaAd XOTeA He
€CTb, @ UMEHHO KYPUTb, HO CYUTAA CBOMM AOATOM, T.€. AOATOM IIEPEA
caMuM CcOOOM (YTO OUeHb ITOXOXKe Ha Hero) 3apaboTark cBoe "0OBIu-
HOe IIpaBO" Ha IOCAeobepAeHHYIO curapery. M BooOle Bce, 4TO OH
CAEAan TIepep, CMEPTHIO, OH CAEAAA U3 9YBCTBA OTBETCTBEHHOCTH IIe-
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pea, cobol, nepep CBOEU KU3HBIO U IIepep CBOEN CMEPTHIO: IIOCAEA-
HUM YCHUAVEM BOAMU (AyMarO, YTO OYE€HBb OOABIINM) BCTaA, YMBIACH,
IoeA, AOJKAAACA MeHs (MHade g He IIPOCTUAA OBl cebe, 4TO yIIIAA TOT-
AQd), IOKYPHUA U yMep.

HepaBHO B uepHOBUKaxX BAaaauKa, MOCBsIEeHHBIX TeMe 'HacTpo-
eHue" (B KOHTEKCTE PasAMYeHUs MOHSITUHN 00s13aHHOCTh' U "OTBET-
CTBEHHOCTL'"), s HaIlllAa Takue CAOBa: 'OTBETCTBEHHOCTH €CTh
KOHTPOAMPOBAHWE CBOEU CMEPTH, PacCIopsKeHWe CBOeM KPOBEBIO,
MpoJKUBaHue cBoell Xu3Hu'%, Koraa s1 BCIOMUHAIO A€Hb €ro cMep-
TH, TO IIOMHIO 3Ty CUrapeTy, C KOTOPOU OH IIPOILIEA CBOM MOCAEAHUMN
IIyTh, BUJKY TEMHYIO IIYCTYIO IIePKOBb U TaKyIO K€ HeOOBIYHO ITyC-
TYIO OOABIIYIO IIOASIHY B IIOCAETPO30BOM IIapKe U YyBCTBYIO, UTO BCE
5TU KAPTUHBI BHYTPEHHE KaK-TO CBA3aHbL. HeOOBIYHOCTE 3TOr0 AHSA
OPUMHPUAA MEHS C €T0 CMEPTHIO.

MeHg Bcerpa YAUBASIAO TO, KaK CIIOKOMHO BAaAMK OTHOCHUACSH K
CMEePTH ellle TOTAQ, KOTAQ OBIA TIOAOH JKU3HU. "AFOOUMITHI GOTOB yMU-
paoOT MOAOABIMU ', - He pa3 MOBTOPSIA OH 3a APEBHUMM rpekamMu’, A
0 ceOe HAMKCAaA TaK:

A 060Xar0 KU3Hb MOX CMPAHHYIO,
C Hell He gaHO 3aKOCHEMb...

B camom konue

Kak 3apnaamy HeXgaHHYIO

Al noAyuy cBow cmepmb...

AroOMMOM KHUTOM BArapMKa, KOTOPYIO OH CUUTAA BEPIIMHOW MHU-
poBo# AuTepaTypsbl, 6bIA "AoH Kuxor" CepBaHTeca (KCTaTH, 3Ty KHU-
Iy O4eHb AIOOWA M ero oTell). 51 He IIOHMMaAa, YTO TaK '3allelHAO0"
ero B UCTOPUHU Ge3yMHOIO MAQABIO, II0OKa HU yBHAeAd B Maapuae,

54 Texer IIPUBOAUTCS B KOHIIE KHUTH.

51 X049y IPUBECTH 3AECh €r0 UYeTBEPOCTHUIILe, KOTOpOe CcaM aBTOpP B CBOEM IIOC-
AepHeM cOopHUKe cTUXO0B («TBOpeMb». - M.: «Hopma», 2001. - C. 132) He pentua-
Csl M3 YBa)KEHUS K AOATOJKHUTEASIM OIIyOAMKOBATh B TOM BHAE, B KAKOM OHO OBIAO
HaINCaHo:

AoAro xuBywue ¢ pa3Hblx 60KOB

K Xu3Hu, KaKk MyxXu AUNHym

U moabko Arobumybl beccmepmHblx OOTOB

B 3Be3gnblil cBoli uac rubnym...
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Ha naomaau Mcnanwmm namatHuk CepsaHTecy. MeHsA HOpasuAo
3peck nzoopaxkenue AoH Kuxora. B ero ¢urype, a rnaBaoe, B aulle
- Takasl Tparndeckasi CMeCh HapAeKABl 1 OOPEYeHHOCTH, TaKO! TPO-
raTeAbHBIN MOPBIB CAEAATH UTO-TO AAS OTOT'O MHUpAa IIPU sICHOM (0Oe3
BCSAKHMX IIPU3HAKOB Oe3yMus) IIOHUMAHUU TOTO, YTO MUP OyAeT OT-
TOpraTb ¥ OCMEUBATh CAEAAHHOe. AyMalo, 4TO Ka’KABIA, KTO XOYeT
CKa3aThb AIOASM UYTO-TO Ba’KHOE, He PacCUYWTBIBas Ha IpU3HaHUE U
opoOpeHue, HO BCe-TaKM HaAesICh Ha MMOHUMaHWe, YyBCTBYeT KaKoe-
TO BHYTPEHHee POACTBO ¢ AOH KuxoToM /AamMaHuYeCKUM.
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BCITOMUWHAIOT APY3bi
N KOAAETN

B.I'. I'pagckut
cocmaBumeAb

Omu mamepuaibl BOCNOMUHAHUU ObAU NOGroOMOBAEHbL
compygHUKAMU CeKmopa ucmopuu rocygapcmsa, npasa
u noAumuueckux yuenull MHcmumyma rocygapcmsa
u npasa PAH u onybAukoBaHbl B Buge aAbOOMA, NPUYPOUEHHOTO
K mpembuM QUAOCO(DCKO-NPABOBbLIM UMEHUAM NamMsamu
axagemuka B.C. Hepcecsinua B UT'TI PAH 2 okmsabps 2008 r.

... M na roaotl rnagu mops
Cxopnuon u Bogoael

CBouMm gaabHUM CBemMoOM CNopAm
C 6auskum cBemoMm Kopabael.

45



Eaena Asapeesna AYKAIIIEBA
ureH-KoppecnoHgenm PAH, 3aB. cekmopom
npas ueroBeka Mucmumyma rocygapcmsa u npasa PAH

B Hameu >XKU3HU KpaWiHe PeAKO BCTPEUYAIOTCS AIOAU, HEOObIU-
HBI€ 110 MBIIMIA€HWIO, YCTAHOBKAM, OTHOIIEHUIO K MUPY U IIPOUCXO-
AAIUM  coObITUAM. Baapmk CymbOaToBU4Y OBIA HEOOBIYEH, OH
BBIOMBAACS U3 IIPUBLIYHBIX CTEPEOTUIIOB U BLI3BIBAA YAUBACHUE
CBOMMM OILl€HKaMU, IMIPUCTPACTUAMU, YBACUEHUIMU.

[Tonadany OH Ka3aacs MHE 9YeAOBEKOM, BCEIIEAO ITOTAOIIEHHBIM
HAyKOM, MAAO MHTEPECYIOLIMMCSI BCEM, 4TO 3a ee npeperamu. Ho
yeM OOABIIE 5 y3HaBana ero, TeM MHOTOrpaHHee BBHICTymara Auu-
Hocmb BO BCeM OOTraTCTBe M MHOTOIIBETUM CBOETO AYXOBHOT'O MHUPA,
KOTOPBIHM C MOPa3UTEABHOU NCKPEHHOCTBHIO PACKPHLIBAETCS B €ro II0-
93WH, CTUXaX, & UMEHHO IO33UH, AylleBHas OOAb U PapOCTh, paso-
YapoOBaHUS ¥ HaAEKABI, 6€CIIPOCBETHOCTE JKM3HU U BEpa, BCe-TaKu
Bepa. JTO I033Us My’KeCTBa ¥ OAMHOYECTBA.

BAapUK HEM3MEHHO HaXOAUACS B IleHTpPe AI0OOro COOOIIeCcTBa:
HAy4YHOTO, APY’KECKOr'0, IIPOCTO COOPAHUSA CAy4YaUMHBIX COOECEeAHU-
KOB. AVMAEPCTBO - HEOTbEMAEMAsS 9aCTh €I0 AMYHOCTH.

U BMecTe c TeM, s IOMHIO CUTYaIluM, TSPKEAble AAST MEeHsI, KOr-
Ad BCe 3TH KadeCTBa IIPOSIBASIAMICH B YUaCTHUU, CTOAb HETIOAAEABHOM
U MCKPEHHEM, U4TO TPYAHO BCIIOMUHATH 3TO Oe3 BOAHEHUT U OeCKO-
HEYHOU OAArOoAapPHOCTH.

Cnacubo, BrapuK, 3a@ TO, YTO THI OBIA MYAPBIM, BEAUKOAYIITHEBIM,
AOOPBIM. 3a TO, YTO THI IPOCTO BoiAl

Ceprernt Baapnmnposudy KOAAH
3aBegyrowjuli kKagegpol meopuu u ucmopuu
rocygapcmsa U npaBa YpaabCKoU akageMull FOCCAYKObl

W3 mHOTHX BCTped ¢ Brapukom CymOaTOBAYEM BCIIOMUHAIO ABa
smm30Aa. Ob6a CBI3aHbBI C "3AIUTHBIMUA A€AAMHU .

IMepsoiii. Konery 1986 r. B cekrope, B MIHCTUTYTe TOCypapCTBA U
IIpaBa UAET OOCY’KAEHUEe MOEeU KaHAUAAQTCKOU AuccepTranuu. MHe-
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HUS Pa3AWYHBI - MHOTO CITPABEAAUBOMN U "MHON" KPUTHUKH. Psp yet-
KHX, ITOPa3UTEABHO €MKUX U KPUTHYECKHX OIIeHOK AaeT Baapuk
CymbaTtoBuu. 1 Bpope OBl TEMa pAaneKa OT ero HHTEPEeCOB, HO BCe II0-
Pa3uUTEeABHO IIpaBUABHO. AyMmaro: "Tlrakara Most OAMIKaMIIas 3aliu-
ta...". 1 BoT uror Brapmka CymOaroBuya: "3aMeuaHus MOU U KOAAET
HYJKHO OBICTPO YCTPAHUTh. Y AUCCEPTAHTA €CTh Hay4YHas UHTYHUIIULI,
a IOAYYHUAOCE BIIOAHE HeNAO0XO...". A mocae 3acepanus: "He zatsarn-
Bau. MHoOroe ckasaHHOe - Ha Oyayuiee. ITpepcTtaBasit paboTy B CO-
Ber...". [TopasuTerbHasi AAKOHUYHOCTE H... TIOAAEPIKKA. DTO MHOTO
CTOMAO... bEIAO OOIlleHMe M A0, M IIOCAE DTOTO 3IIM30A8, HO 3TO MCK-
AIOUMTEABHOE KaueCTBO ITOAAEPKaTh U HAIlPaBUTh, IPUOABUTH yBe-
PEHHOCTH U IIPEAYIPEAUTL CAMOYBEPEHHOCTHL B JKM3HU U B HAyKe
OBIAO KpalHe Ba>KHBIM Ha I'OABI BIIEPEA.

Bropoii. Konen Hos0ps 2004 . 3amuiiaio AuccepTanuio. BAaauk
CymMmbaTroBu4 OOAEH U Ha 3aCEAQHMHU He NMPUCYTCTBYET. 3allJUuTa UAET
NIPUHIUIIUAABHO U OAarosxeaaTeAbHO. Ho MHe gBHO He xBaraeT Bhaa-
puka CymOaroBuya. OH OBIA IIPEKPACHO 3HAKOM C IIOAXOAAMHU K Te-
Me, IOAAEPFKUBAA UX, U IIPU 3allIUTE ero OAOOPSAIONINU KMBOK MHOTO
OBI CTOMA. 3alluTa 3aBeplImAachk. Mcxop OaaronoayueH. Ilpomno He
Ooonee 15 munyT. 3BOHIO Brapuky CymbaroBuuy. HamepeBaroch 1o-
BeAATh 00 UTOrax pacCMOTpeHUs paboTel B coBeTe. OTBevaeT Brapuk
CyMmbaToBrY. 3A0POBAIOCH, TOBOPIO, YTO 3alllUTa COCTOSIAACH. B OTBeT:
"1 y>xe 3Har0. Bce xoporiro... [TozapaBasgio Muasii...". M aroro 6oaee
4eM AOCTaTOuHO... M 3Toro oOpalneHns, KOTOpOe YacTO CAYIIAA B AO-
BOABHO PEAKUE IIOCEIeHUsl MHCTUTYTA, SIBHO He XBaTaerT...

W B sToM Bech Brapuk CymMOaTOBHY - IPUHIUNNAABHBIA YUe-
HBIM U OT3BIBUYMBLIN HeAOBEK.

Y Baapuka CyMmOaTroBHYa B CTUXaX €CTh CTPOKU:

Ho auwib B 60AbHBlIE BpeMeHA
Beauubs 3perom cemeHa.

W nmenno storo Hayunoro m HeaoBeuecKOro BeAMUYUsl ceryac,
B 9TU OOALHBIE BpeMeHa, SBHO He XBaTaeT.
U xoueTcsa ckazaThk 0 Baapuke CymbaToBUYeE:

Ywea. bbla uymb CypoB, Uymb-4ymb epuiucm,

HO CBemeA MbICAU YemKull CMbICA...

Teneps ... U3 KHWKEK MOABKO CKWkKem,

u nuuly gacm Ham gas ymd, AubepmapHOro CAerxd...
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Aca HukoaraeeHa OCTPOYX
goueHm puguueckoro axkyibmema
Kybanckoro ynuBepcumema

Moé nepBoe 3HakoMCTBO ¢ B.C. HepcecsaHiueM OBIAO 3a0UHBIM.
B 6ubamOTEKE CBOETO YHUBEPCUTETA 4 IIPOYUTara aBTopedepar ero
AOKTOPCKOU AuccepTanuu 'TIOAMTUKO-TIpaBOBasi Teopusi ['ereas u ee
uHTepuperanuu'. 1o ObIAO B Hauare 1990-x rr. Hapo ckasaTh, uTO
TOTAQ aBTopedepaTsl U AUCCEPTAlluY, HAllUCAHHBIE B COBETCKUM IIe-
pHOA, BO MHOTOM IIPEACTABASIAU y’Ke YUCTO UCTOPUIECKUM WHTEPeC,
OBIAQ OYEBUAHOU HEOOXOAUMOCTH AASL @BTOPOB YUYMTHIBATH TPeOOBa-
HUS, TPEABSIBASIEMBIE IOAUTUYECKUM PEKMMOM K HayYHBIM MCCAEAO-
BaHUsIM. MeHS YAUBUAO TO, 4YTO, B OTAHWYMHE OT TAKUX pa60T,
aBTopedepar Brapauka CymOaToBHYaA HE NMOTEPSAA CBOEHU aKTyaAbHOC-
TH, TaM He OBIAO HH OAHOT'O CAOB@, KOTOPOE BBEIAABAAO OBl TIOAUTH-
YEeCKYyI0 aHTa)KUPOBAHHOCTb aBTOPA, YYET OCOOEHHOCTEN 3ITOXMU.

ABYyMS ropaMu MO3’Ke g MPOCAYIIAaAd KypPChl A€KIIMU IO (PUAO-
couu nIpaBa M 10 TEOPUU IIpaBa M roCypAapCTBa, IIPOYUTAHHBIX Baa-
pukoM CyMOaToBHYEM AAS CTYAEHTOB (huamanra AKapeMHUYEeCKOTO
IIPABOBOT'O YHUBEPCUTETA B I'. AHame. OTO OBIA 3aMedaTeAbHBIN A€K-
Top. Ha 3aHATHAX OH OAMCTaA Kak OOLIel, Tak ¥ TpoeCCUOHAABHOMN
IPYyAHIIMEH, CBOOOAHO BAAAEA AATaMH, IlepecKa3bIBaA YUeHUsI MBIC-
AUTEAEH, UMeHa KOTOPHIX U B y4eOHHKEe-TO He BCErAd MOKHO OBIAO
HauTu. Braapuk CymOaTOBUY OBIA B COCTOSHUU YUTATh AEKIIUW TPU-
YeThbIpe IaphbI IIOAPSA, HUKYAQ He IIOATASIABIBAS, HEe HMMesd HUKAKUX
KOHCIIEKTOB, HUKAKOTO TeKCTa AeKITUM. Aa>ke KOrAa OH BEA 3aHATUSA
no gurocoduu npaBa UAM TEOPUM IIpaBa M rOCYAApCTBE, OH BCE
PaBHO BO3BpAllaAnCd K CBOEU AIOOMMOU HAyKe - UCTOPUU IOAUTH-
YeCKUX U IIPABOBBIX y4eHUU. Bo MHOroM MMeHHO TaraHT Baapuka
CymMbaToBMUa Kak YUYEHOTO U Kak [IeAarora, ero yMeHue IIpoOyAUTh
nHrepec K TeOpeTUuYeCKUM U UCTOPUYECKHUM IIPABOBBIM AWCIIUIIAM-
HaM INIOBAMSIAM Ha MO BBIOOD HAy4YHOU CIIEIJMAaABHOCTH.

M3BecTHO, 4YTO OAHUM U3 CaMBIX AIOOUMBIX MBICAUTEAEN
B.C. Hepcecanna 06b1n CokpatT. B 3TOM CBA3KM BCIIOMUHAETCS BBICKA-
3BIBaHME AOPEBOAIOIIMOHHOTO hurocoda mnpasa ['1.M1. HoBoropoatie-
Ba: "COKpaT yY4MA HEIIOKOAEOHUMO BEPUTH B AOOPO U UCTUHY, @ B €T0
JIIOXY - JIIOXY CKeIITUIIM3Ma U KPUTHUKU BCEro TpypHee OLINO Be-
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puth". ITopo6HO Cokpaty, Brapamk CymMGaTOBUY TOXKE YIUA HETIOKO-
AeOUMO BEPUTH B BBICOKOE COLIMAaAbHOE IIpepHa3HaueHUe 1IpaBa, ero
HeO0OXOAUMOCTB AT BBKHMBAHMSA U [IPOrpecca COLuyMa.

Haraapss BaapumuposHa BAPAAMOBA
cmapwull HQy4YHblU COMPYGHUK
Hrcmumyma rocygapcmsa u npaBa PAH

Moe 3HakoMcTBO ¢ BaapnkoMm CymOaTOBHYEM IIPOU3OLIAO eIlfe
A0 "sHakomcTBa"' ¢ UITI. B xowniie 80 - Hauare 90 TOAOB IPOIIIAOTO
Beka g paboTara B )XypHare "HeaoBek u 3akoH". Ha BoaHe mepecT-
POMKHU M TAQCHOCTHM B HAIleM JKypHaAe, KaK U B APYTUX CPEACTBax
MaccoBOM MHGpOpPMAaNUH, OBIAO IPUHATO IIPOBOAUTE "KPYTABIE CTO-
ABI" C y9aCTHEM BBIAQIOIIMXCS YUEHBIX, TA€ OOCYKAAAUCEH aKTyaAb-
Hble IIOAUTHYEeCKre Bompochl. CpeauM IIPUTAANIEHHBIX OBIBAaA M
Baapuk CymOaToBHU. YKe TOTAQ OH aKTMBHO OTCTamMBaA CBOE IIOHM-
MaHMe IIpaBa U IIPaBOBOTO 3aKOHA, YAUBASISI BCEX HE TOABKO OPHUTH-
HAABHOCTBIO KOHIENIWH, HO U OBICTPOTOM peakIuu M HCKPO-
METHOCTBIO IoMOpa. YacThb 3TMX MaTepHarOB I'OTOBUAA K II€YaTH .
TakuM 0O6pa3oM OKa3zarO0Ch, YTO IPEKAE BCEro g IMO3HAKOMUAACH C
TOU 4aCTbIO AUTEPATYPHOTO Hacrepusa Baapmka CymOaToBHYE, O KO-
TOPOM CEropHsI, HABEPHOE, MaAO KTO ITOMHHT.

Kak-To 3acTtas Hac ¢ A. AanTeBoit u T. BacuabeBol 3a ITOATOTOB-
KO AOKYMEHTOB AAS IPUCBOEHUS 3BaHUA AOLeHTa, Brapuk Cymba-
TOBHY He 0e3 AYKaBCTBa 3aMeTHA: "A 3HaeTe AWM BB, UYTO ABWKEHHUE
MAAQAOTETeAbSHIIEB HAaYaAOCh C OOBEAWHEHUS TPeX NMPUBAT-AOIEH-
toB?". "Hy, Brapuk Cymb6aToOBUY, - TAPUPOBAAA 1, - B TAKOM CAydYae
HAIIN IePCIeKTUBEI OaecTsmu!"”.

He 3Har0, HaCKOABKO OAecTAIMMU OyAyT MOM HAydHBIE IIepC-
MEeKTUBBI, HO OOIIleHNe C akapAeMUKOM HepcecsaHileM oka3aro Ha HUX
OIIPEAEASTIONee BAUSHUE.
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Aeornup CoaromoHoBndy MAMYT
TAGBHBLU HAYYHbIU COMPYGHUK
Hncmumyma rocygapcmsa u npasa PAH

Te, KTO HA AAQHHBIX CTpAaHUIIAX ACAMANCH CBOMMU BOCIIOMWHA-
"usamu o B.C. HepcecsiHile, MHOT'O 1 BEPHO CKa3aAu O pPa3HBIX I'pa-
HAX TAaAaHTa 3TOTrO He3aypsSAAHOrO, BBIAAIOIIerocd yeaoseka. Cyanda
IIopapyAa MHE 3aBUAHYIO BO3MOJKHOCTE OOAee TPHALLATU AT OAM3-
KO 3HATh €ro u paborark ¢ HUM OOK o Ook. Celyac, B paMKax Ta-
KOM KpaTKOM 3aMeTKH, XOUy BBEIPA3UTh CBOE MHEHHE O TOM, KaKUM
s1 BOCIIPHUHSIA U TIOHBIHE BOCIIPMHUMAIO MOEro AOCTOMHOTI'O KOAAETY
" Apyra Kak y4eHoro. OH AeMCTBUTEABHO OBIA He NMIPOCTO HAyYHBEIM
COTPYAHUKOM, @ OOABIINM YUeHBIM. Ero xapakTepus3oBan, IIpPekAe
BCero, HEYKPOTUMBIA AyX IIO3HaHUS, AyX TBOpYecKoro nmoncka. OH
CTapancs He MIOBTOPSITH TO, YTO TOBOPHUAU M ITHMCAAW HAIIM BBIAQIO-
IIMeCs IIPEAIIECTBEHHUKHY, €My OBIAO Uy KAO 3nuroncTso. B.C. Hep-
CeCsHI] IIPOKAAABIBAA HOBBIE IIYTH B IOPUCHPYAEHIIUM U TOCY-
AAPCTBOBEAECHNH, ONMPAsICh Ha FAyOOKMe IIO3HAHUS B UCTOPUU MU-
poBoM PUAOCOPCKOM, MOAUTHYECKON U IPABOBOM MBICAU. MOKHO
U HY’KHO OOCY>KAAQTh POOAEMEI, IIOCTAaBAEHHBIE U pelllaeMble B TPY-
pax Baapmka CymbaroBuua. Ho HeocnmopuMa MX OPUTHMHAABHOCTE,
3HAQUUTEAEH COAEPIKAIIUNUCA B HUX Hay4uHbIM noTeHnuan. B.C. Hep-
CeCSTHI], BBICOKO ITOAHSIA M1 TBEPAO AEP’KaA IAAHKY II0-HACTOSIEMY
AKaAEeMHUYECKOM ITOAUTHUKO-IPABOBOM HAyKH. AEAO HAIled 4Y4eCTH
AOCTOMHO IIPOAOAYKATH 3Ty Tpapunuio. Emje g xouy A00aBUTB, YTO
MOM KOAA€ra OBIA Y4eAOBEKOM I'AYOOKUX I'YMaHUCTHUYECKU-AEMOKpa-
THYIECKHUX YGG)KAQHHfI, KOTOpbIe BO MHOT'OM IIOMOTAMW €My BHEeCTU
3HQUUTEABHBIM BKAAQA B HayKy O rOCypaapcTBe U npase. He cayuani-
HO BOIIPOC O PA3AeAseMOM YeAOBEKOM U OOIIeCTBOM CUCTEME ITOAU-
TUYECKUX U IIPABOBBIX HQHHOCTQI:I BCerapa qpe3quaﬁHo nHTEepe-
coBaa B.C. Hepcecgnna. Hamr AOAT cOXpaHATH, ITIOAAEPIKUBATH U
pas3BUBATh TAKOU MHTEpPEC.
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Baaepnri BacuapeBud AA3APEB
npogeccop MockoBckol
rocygapcmpBeHHOU I0puUguieckol akagemuu

[Mpubam>karoTcsa ouepepHble UTeHUs 10 huaocoduu 1mpasa, noc-
BalleHHble akapeMuKky B.C. Hepcecanny. 11 BHOBL cobepyTcs Te,
KTO xXopomo 3Har Baapuka Cym0OaTOBHYQ, Te, KTO U CEeTOAHSA KUBYT
€T0 UAESIMU, CTapaloTCsl AOHECTU MX CYThb AO MHAKOMBICASIINX, 00-
Ha>XUTh HOBBIE I'DAHU B €ro AMOEPTApHOM TEOPUU. A, MOXKET OBITH,
U OTBICKATH B HAIlleM OOIeCTBe (HACTOAIEeM HUAU OyAylleM) He4YTO
oT nuBuAM3Ma. CeropHs BCe MOJKHO, CETOAHSI MBI PAaCKOBAaHEL, Ce-
TOAHSI HUKTO He OITaCaeTCsl 3a MAEOAOTHUIO M B COIO3HUKHM MOKHO
CMeAO OpaTh U MaTepPUaAMCTa, U WAEAAWCTa, YTOIIMYECKOIr'o COIlra-
AWICTa UAM OTKPOBEHHOI'O IIPUBEPsKeHIla AUKOTO KalluTaAu3Ma, OPTO-
AOKCAABHOTO IIPUBEPsKEeHIla OAHOTO TeYeHUsI ITPaBOBOM MBICAW WAM
BCeX U BCs, COEAUHsIsI UX B3IASIABL B YTOAY COKPBITBIM IEASIM. A g
MIPUIIOMUHAIO, KaK BCe OOCTOSIAO B HE CTOAb yJK U OTAQAEHHEBIE Bpe-
MeHa. Brapuk CyMO6aTOBHUY PYKOBOAMA OTAEAOM B JKypHare "CoBe-
TCKOE TOCYAAPCTBO U IIPaBO”, @ MOAOAOU /Aa3apeB peuIrA IOKOPAThH
35TO HEAOCTYITHOE TOTAQ U3paHue. B 1966 r. mpulea ¢ perneHsuel Ha
KHUT'Y (papremHoro aBropa Kaayca Buasreasma Kanapuca. Mano
Toro, yro 3to Kanapuc, emnje u BuasreasM. M xotsa pabdora ero 0binaa
MIOCBSIIIEeHa CYyrybo IIPaBOBEIM, B OOABIIIEH CTEIIEHM Ad’Ke TeXHHUYeC-
KHM BOIIPOCAM BBIIBAEHUS NPOOEAOB B IIpaBe, IIepep0 MHOU ObIra
IIOCTaBAEHA 3aAayva AOKa3aTh OTCYTCTBUE POACTBEHHBIX CBA3eM. Ay-
Maro, Oblra 0O0IIasg yCTaHOBKA - Oyp>Kyas3HBIX aBTOPOB IIOAABATh B
KPUTUYECKOM acnekTe. PelreH3nro OTKAOHUAU (OHA BHIIIAA B "Bect-
Huke MIY", 1967, Ne3), Ho Brapuk CymMOaTOBHUY IIPOHUKCS CUMIIA-
THEN U K ee ABTOPY, U K TeMe U IIPEAAOIKUA TIOATOTOBUTEL CTATHIO,
KOTOpas 1 ObIra IIOTOM OITyOAMKOBAaHA B 4eTBEPTOM HOMeEpe >KypHa-
Aa 3a 1967r. Onu3op roBOpUT 0 MHOroM. KcraTy, Mo OTHOLIEHUIO KO
MHE CHMIIAaTUU COXPAHUAUCH Ha BCE IIOCAEAYIOIIEe OTHOIIEHUS: 10
€ro IIpochb0e MHOTO pa3 BBEICTYIAA PeIleH3eHTOM, BCAKUU pa3 IIpHUT-
AQIIIaACsI Ha COOTBETCTBYIOIIHE MEpPOIPUSATHs, OAHKETHPOBAA B Ka-
qgecTBe O(bI/H_H/IaAI:HOI‘O OIIIIOHEHTAa Ha 3amgure BarenTHHBL
amnaeBomu....

B ToM BO3pacTe, KOTOPOro MHOTHE M3 HAC AOCTUIAHW, TSHET Ha
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BOCIIOMMHAHUWA, HAa PA3SMBIIIAEHUSA, U IIPABUABHO 3aMETHUA BAaAHK
Hepcecsanir:

Mpb1 Bce - MTHOBEeHbsSI BeUHOCMU,
Mbi1 Bce - ee TOHUbI,

Mbl uwem ueroBeuHOCIMU
Hauaaa u Konupl.

XoueTrcsa HapeAaTbCs, 4TOOB! Ha (hpurocodckux GopyMax Mbl XOTS
OBl He 3a0BIBAAU O YEAOBEUHOCTH.

Amoapamuara EBreareBHa ANAIITEBA
Begywjull HQyYHbIU COMPYGHUK
HMrcmumyma rocygapcmsa u npaBa PAH

B 1991 r. no npuraamenuto Hopbepa Pyaana mbr ¢ B.C. noce-
THAM YHUBEPCUTET B DKcC-aH-IIpoBaHce B KaueCTBe MPUTAAIIEHHBIX
npodeccopoB. TaM MHe IOCYaCTAUBUAOCH YBUAETH €T0 B Pa3HBIX CHU-
Tyalugax, BKAIO4as oOIeHHe ¢ ceMbel npodeccopa Pyaana. ABoe
MaAeHBbKUX CHIHOBeH - msatuaeTHui DpaHcya U TpexaeTHUU [miiom
- cpasy nmoppy>kKuAuch ¢ B.C. HecMOTps Ha TO, YTO OOIIEro si3hiKa y
HUX He OBIAO (A€TH IIOKa FOBOPUAU TOABKO IO-(ppaHIy3cku). Tem
He MeHee, UM YAABaAOCh KaK-TO BBICTPAWBATH CaMble HACTOSIINE
pa3roBOPHI M A@’Ke IITyTUTh.

Aeknuu HepcecsHila, NOCBAIIeHHBIe ANOePTaPHOMY ITPaBOIIO-
HUMaHUIO M HE3aA0ATO A0 TOTO mpeprokeHHoU B.C. KoHIenuu
IIMBUAM3MA, BBI3BAAW OOABIIIOW MHTEpPEC He TOABKO Y CTYAEHTOB,
HO U CpeAU MecTHOU npodpeccypsl. [Topol Bo BpeMs U pa’ke HOC-
A€ AEKIIMH pa3zBOPAuYMBAAUCHE OJKECTOUEHHBIE AUCKYCCUM, TIPUYEM
peub He BCeraa IAa HellOCPEeACTBEHHO O MPaBOTIOHMUMAaHMU, AMOep-
Tapu3Me M IIMBUAM3Me. BepHee, BOIIPOCHI 3TU TECHO YBA3BIBAAWCH
ayAUTOpPHEN C OlleHKaMU TeKyllel curyanuu, Toraa eile B CCCP.
OTBeTHl OBIAU HEe MeHee >KeCTKHMH, yeM BONpPOChl. Kak-To pas,
BO3Bpalasicb AOMOM TIOCAE OYePEAHON YAQYHO 3aBepIIeHHON "OuT-
Bel", B.C. BcmomMuuaa pasroBop CaHuo [TaHCHI ¢ TepIiioroM, TAe TOT
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paccy’>kpanr 0 HEOOXOAUMOCTH AEP’KaTh MOA PYKOM IIAAKY, YTOOBI
HUKOMY He IIPHAIIAO B TOAOBY TeOs HOOUTh. B AGHHOM CAydYae B Ka-
yecTBe "MAaAKHM" CAYKHAHM 'AYOOKOe 3HaHUe IIpeAMeTa U O0IIUpHas
apyaunus npodeccopa. "Ilo6uTe" ero He yAaAOCH.

EBrenng AHatoabeBHa IOPTAEBA

Begywull HaAy4HblU compygrUK MHcmumyma
30KOHOgAMeAbCMBA U CPABHUMEABHOI'O
npasoBegenus npu Ilpasumearcmse PO

Kakum BcnoMmuHaeTrcs: Baapuk CymOaroBuu HepcecsHI) HaMm,
TOTAQ - aCIMpaHTaM, COBCEM MOAOABIM M TOABKO BCTYIIQIOIIMM B Ha-
VUHYIO JKU3HBb HUCCAepoBaTeAsiM? CTpeMUTeAbHBIM. [louTu Bcerapa
YyTh-4yTh CIeIlallliii, OH HeHu3MeHHOe INPUBETCTBUEe - "A0OpHIi
AeHb!" IIPOM3HOCHUA He Ha XOAY, He CKOPOTOBOPKOM, a BEIPA3UTEAb-
HO U aApecoBaA ero UCKAIOUUTEAbHO BaM. [IpumoMuHaio Aake Ka-
KYIO-TO HEAOBKOCTb. 3aBUASA B VIHCTUTyTe CKOPO HAYIIYIO QUTYPY
Baapuka CymOaToBHYa, IPUXOAUAO B FOAOBY: KaK He XOTEAOCH OBI
OTBAEKATb OT MBICAEM, CTAHOBUTHCSI HEBOALHOM MPUUYMHOM Iepek-
AIOYEHMsI BHUMAaHUS Ha YaCTHOCTH.

Baapuk CymOaToOBHY IIeHUA HacTodllee AaKe B MaroM. Coxpa-
HSIA IIPUCTPACTHE K eCTeCTBEHHOMY M HECHMHTETHYeCKOMY BCETAQ.
Korapa B caMOM Hauare HEOKHAQHHO HArpsHYBIIEN IOPHI OaKaAein-
HOTO Pa3HOoO0Opa3usi KOAETrn-AaMbl TBITAAUCH IIPUMaHUTL OTBEAATH
HOBOTIPUOOPETEHHBIN CAOOPEHHBIN AUKOBUHHBLIMU 1IBeTaMu [TopHe-
OecHOU 4aM, AaBaA MOHATH: HET, IpuMecei ObITh He AOAJKHO.
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AxerHeBpa Uropesna AYKOBCKAA

3aB. Kagegpol meopuu u ucmopuu

rocygapcmsa U npaBa Hpuguieckoro ¢paxkyibmemad
Canxkm-IlemepOyprckoro rocygapCmaeHHOIo0 yHUBepcumema

Korpa MHe TIPEANOIKUAU TTIOAEAUTHCS BOCIIOMUHAHUSMU O MOEM
Apyre Baapuke CymOarosude HepcecsHIle, IepBoe, 4TO s CAEAAAQ, -
pelrAa mepeunTarh CTUXu Baaawka. XoTena mepeduTaTh 'HOBBIMHU
raasamMu’, HO BCKOpe OOHaApy’KHMAQ, YTO BHOBb U BHOBb OCTaHABAWBA-
IOCh Ha CTPOKaX, OTMEUYEeHHBIX MHOM ellle B cOOpHUKe Hadara 90-x,
KOTOPBIM aBTOP IOAAPUA MHE M MY’XKY ''C MO3THYECKUM IIPUBETOM .

BoT sty crpoku:

- "4 cam cebe aabmepHamuBad,
A cam ¢ coboli - Ha Bbl, Ha mbl...".

- "CB060gbl BeuHblli COBPEMEHHUK
U necBoOogHbIX - conAreMeHHUK "

- "Ho Auwib B 60AbHBlE BpeMeHd
Beauubsi 3petom cemena”.

B 90-M s BBIAEAMAA OCODO:

- "TBopro CBOU 51 NPEGAOIKEHDS,
I'ge cmbica npeguiecmByem 3HAYEHbIO,
Kax coanye - cBemoowyujeHbro".

OTkpeIB cOOpHUK "TBopembr" 2001-To TOAQ, BAPYT OOHAPY’KHUAA
Ha "Bpeske" K TEKCTaM, YTO M CaM aBTOP CYMUTAA CBOU CTUXU TBOpE-
MaM¥, "TAe CMBICA MIPEAIIeCTBYeT 3HaueHbko...". E1le pa3 ybeaunracs B
ToM, uTO ['ereab He OBIA AAST aKapeMuKa B.C. HepcecsiHiia TOABKO "Te-
MOI" AOKTOPCKOUM Auccepraruu. Brpouem, TeMoi - Toxke: "MbI Aua-
AEKTHKY yumuAu u 110 ['erearo, M, AmGeprapHO OTpuIlass KOMMYHU3M...".

Baapuk CymMO0aTOBUY BCErA@ C TOTOBHOCTBIO U JKUBBIM MHTEpe-
COM OOCYKAAQA C yYeHWKAMU W KOAAETaMH BeYHBIE MTPOOAEMBI
opucnpyaeHnmu. OH OBIA IIPEKPACHBIM CIOPIIUKOM ("AMareKTH-
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KOM"), OCTPOYMHO ¥ C OAECKOM OTCTaWBaA CBOU UAEU M BO33PEHUS.
He pa3 g 6blra TOMY CBUAETEABHUIEN. XOTd U He yyacTHuIeln. Kak-
TO TaK TIOAY9aAOCh, YTO IIPABOBEAUECKHUE AUCKYCCHUU OCTAaBaAMCH "3a
KappoM" HAIero APY’KeCcKOro OOIeHUs - CeMeMHO-AOMAIITHETO BO
BCSIKOM cAaydae. Ho Kak HaCHIIEHB! OBIAM 3TU He CAWUIIKOM YacThbIe,
XOTS U AAMHOM B AECATHUAETHS, AOMAIllHUWEe BCTpedu - B MOCKBe U
pexe B Ilurepe - He3aObIBaeMbIMU BIEYATAEHUSIMH, IMOIMOHAAD-
HBIMU COOBITUMHBIMM pacCKa3aMHu.

CMero AyMaTh, 4TO OeceAbl ¢ BAQAMKOM BCe Ke BCErpa IIPEAIIO-
AQraAM ydyacTHe B HUX HUAEHU IIpaBa. A He CIOPUAM IIPOCTO IIOTOMY,
YTO HEe OBIAO paCXO}KAeHI/Iﬁ B T'AABHOM - B IIOHMMAHUWU IIpaBa B €Tro
OTAWYMHU OT OecmpaBud. I emje - 0 B3aUMHOU OAQropacloOAOIKeH-
HOCTH, 3@ 4YTO s UCKpPEeHHe OAaropapHa cypbOe, 0OCTOATEABCTBAM,
oO1elt npodeccuu.

AHncum HBanosny SKHUMOB
3aBegyrowjull kagpegpol meopuu u ucmopuu
MocKkoBcKoU (puHAHCOBO-NPOMBIWAEHHOU aKageMuu

Bnepsrie g BcTpetuaca ¢ Baapukom CymOarosuueMm Hepcecan-
IeM B UIOHbCKHe AHUM 1985 r. B AeHMHIpaae, Kypa OH IIpUeXaA B Ka-
4ecTBe O(PUIUAABHOTO OIIIOHEHTA Ha 3allUTy MOeU AOKTOPCKOU
Auccepranuu. I[lepepa 3aluTol OH MOpPeKoOMeHAOBaA MHe: "He cre-
IIX COTAAIIATLCS BO BCEM C OMNIIOHEHTaMY, IIOMHU O CAy4ae, KOTO-
PBIM IIPOM3OILIEeA B 3aAblLOypre Ha MeXXAYHApPOAHOM KOHIpecce IIO
€CTeCTBEHHOMY IIpaBy. YYaCTHUKM KOHIPecca IOABEPTAN CTOAB COK-
PYUIUTEABHON KPHUTHUKE 'YUCTYIO TEOPHIO IIpaBa’, 4To ee aBTOp -
I' Keab3eH, NOAHSABIINCE HA TPUOYHY, IYOAMYHO OTKA3aACSA OT OTC-
TanBa€MbIX MM B3TAAAOB. HOAY‘{I/IB AIIAOANMCMEHTHBI AOBOABHBIX KPH-
TuUKOB, ['. Keabsen BepHyaca B CIIIA, rae yueHUKHU YOEAUAN YUEHOTO
B TOM, 9TO OH HAIPACHO IIPM3HAA OIIMOOYHOCTHL CBOETO YUEeHUS.
[Tocae storo I'. Keap3en onyObAMKOBaA paboOTy, B KOTOPOU BHOBBb
BEPHYACS K IIPEKHEHN CBOEN KOHIENINN'.

Baapuk CyMmOaTOBUY OBIA MCKAIOUMTEABHO ITOCAEAOBATEABHBIM B
OTCTaMBaHUM CBOUX B3TASIAOB. Ha 0OAHOM M3 O@HKETOB IIOCAE OUEPEA-
HOM O’KVMBAEHHOU AMCKYCCHUM €ro KOAAETa, M3BECTHBIM OTeueCTBEH-
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HBIU TTpaBOBep, 0Opalasichk K HeMy, cKasaa: "Bce Haly mpaBoOBEIE Te-
opuH, Kak Obl OHU He OBIAM Pa3HOOOpasHbI, B OOILIEM-TO, CTOAT APYT
Apyra. B KOHIIe KOHIIOB, BaKHBI HE CTOABKO TEOPHH, CKOABKO AMYHOC-
TH, KOTOPbIe MX OTCTamBaroT . Braapank CyMOaTOBUY Ha 3TY HOAYIIYT-
AUBYIO (hpasy OTBETHA OUEeHb AaKe cephe3HO: "Kak pas He AMYHOCTH
B&)XHBI, @ B3TASABIL, KOHIeNIINU. be3 nmoncka HayYHOU UCTUHBL IIPABO-
BeAeHHe OOpeuYeHO Ha JKanKoe CylllecTBoBaHue. Ho u 6e3 apKoi Anud-
HOCTH, OTCTAMBAIOIel HOBBLIE B3TASABI, caMasi IIPaBUABHAs TEOPUs
MOJKET 3aTepsThCS CPEAU CAOBECHOTO Mycopa'.

OTcTranBaHue IOAUHHO A€MOKPATUYeCKUX B3TASAOB, OCHOBAH-
HBIX Ha BCECTOPOHHEN pearr3alluy IPUHIUIA CIIPABEAAUBOCTH, OBI-
AO HEU3MEHHOU OCOOEHHOCTBIO BCEX €T0 ITyOAWYHBIX BBICTYNIACHUN
U Hay4dHBIX paboT. OH OCTPO OTKAMKAACS Ha BCAKOTO POAQ HOBALIUMU
B HayKe U 3aKOHOAATEABCTBE IIOCTCOBETCKOTO Ilepruoaa. ['AaBHOe, TO-
BOPUA OH, YTOOBI BXOA B A€MOKpaTHYeCKOe IIPaBOBOE IOAe He OKa-
3aACsl Upe3MepHO Y3KHUM - TOABKO uepe3 Cracckue BopoTa Kpemas.
HeobxopnMEL CBOOOAHBIE AUCKYCCHUY, UCTUHA HE AOAJKHA IIPATATHCS
B MAEONOTHIO, KaK KYKOAKA B ITEAKOBUYHBLINM KOKOH.

3aBeThl YUEHOTO - HAAEIKHBIM OPUEHTUD AAS FOPUANYECKOU HAYKU.

Hapexapa HukoaraeBHa EOQPEMOBA
Begyujull HQy4YHbIU COMPYGHUK
Hncmumyma rocygapcmsa u npasa PAH

B 2008 ropy ucnoanuaock 01 30 AeT MOEro 3HaKOMCTBaA € Baa-
aukoMm CymbOarosuueM Hepcecannem. C nepBbIX AHel OOy4eHUS B
acIupaHType g BCerAd YyBCTBOBAAA €ro IIOAAEPIKKY U ydacTue B MO-
eM CTaHOBAEHMU KaK y4eHOTro. AOCTAaTOYHO CKa3aTb, YTO Ha 3aBep-
ImIarolleM JTalle MOero KaHAMAAQTCKOTO TpyAa OH CTaa MOUM
HAy4YHBIM PYKOBOAWUTEAEM, 3a 3TO s eMy OAaropapHa O€CKOHEYHO U
ropaa CBOeM MPUHAAANEIKHOCTBIO K €ro IIKOA€.

Barapuk CymMOaTOBHY - KAAAE3b HAPOAHOM MYAPOCTH: Ka’KABIU
pas, KOrAa OH y3HaBaA O MOUX KPU3UCHBIX CUTyalludX, COMHEHUAX,
TPYAHOCTSIX B BBIOOPE, OH IIPUBOAUA TIOTOBOPKY, IIOCAOBUILY HAU
adopusM, KOTOpbIE 51 BOCIPUHUMAAA KaK PYKOBOACTBO K AEMCTBUIO,
U 3TO MHe IIOMOran0. B aHAaAOTMUYHBIX CUTYAllUAX U cerldac s IIOMHIO:
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"u KaMeHb MXOM oOpacTaet"; "He IIpeyBeAnunBau poAb "X" B HCTO-
puu"; "HeAb3s 0OBSITH HEOOBATHOER; "9TO HAIl KpecT' ...

TaraHTAMBBINM YeAOBEK TAAQHTAMB BO BceM. JKU3HEHHBIE COBEe-
Thl, KYAMHAPHBIE PENellThl, PACCKA3bl 3HATOKA KOHbs’AKA U BUH, ITYIII-
KWHCKasl I11093ud, Ouorpaduueckve IMOAPOOHOCTH aAHTUYHBIX
dUAOCOPOB M MH. Ap. - BCE BMEIIAAOCh B JHIIMKAOIIEAUYECKUN Oa-
raxx Baapuka CymOaToBrya. Aa>ke KOAEKTUBHEIM IIOXOA Ha OBOII-
HYIO 0a3y AAd Pa30OpKU, MATKO TOBOPS, HEKOHAUIIMOHHON KAIlyCThI
OH MOT IIPEBPATHUTH B II03HABATEABHYIO YBAEKATEABHYIO HAYYHYIO
AVCKYCCHIO, HAXOAS TIOAXOASIIVIE UAAIOCTPAIINY U3 UCTOPUH KU3HHU
U TBOPYECTBA MBICAUTEAEN-(PUAOCOGOB U IOPUCTOB.

W eme opuH 31m30p. Bo BpeMa Hay4HOU KOMAHAMPOBKH B /AOH-
AOHCKUU yHUBepcureT, yreHbl Aereranuu A.C. MamyT, B.C. Hepce-
CSHIl M aBTOP BOCIIOMMHAHUU CHUAEAU BedepoM Ha Oepery TeMs3sl
Koanern My>KunHBI, MEKAY KOTOPBIMU CHAEAA 51, SMOIIMOHAABHO >Kec-
TUKYAUPYS, CIIOPHUAH O CyABOAX POCCUUCKOM AEMOKPATHUH, @ OBIAO 3TO
B 1990r. ITpoxoadimiue MUMO UTAABSIHCKHAE TYPUCTHL, IIO-BUAUMOMY
HEINIPaBHUABHO OIIEHUAW IIPOUCXOAMAIIEE, ITOCKOABKY IIPEATIOAOKUTH,
YTO ABa TOCIIOAMHA M OAHA AaMa BPSIA AW B TAKOM MeCTe MOTYT BECTH
HAy4YHYIO AMCKYCCHIO TPYAHO, @ IIOTOMY C BECEAOU MPOHUEU CTaAr
IPUBETCTBOBATH U IIOOHIPATL HAC croBamu: 'Bella signora"... "Bravo"...
Baapuk CyMOaTOBUY OTBETUA UM ITO-UTAABIHCKU.

Mapwnsa Uarpuanyaa AEBUHA
cmapwull HQy4Hbll COMPYGHUK
Hrcmumyma rocygapcmsa u npasa PAH

BocmoMuHaHusg 0 YeAroBeKe - Belllb xuTpas. OueHb TPYAHO He
COUTBHCS Ha TaKOU FOOUAEHMHBIN TOH " U 100uAdap'. BcnmoMuHast Baa-
Avka CymGaToBUYa, ONIYIIAElb Ty TEIAYIO U AYIIEBHYIO aTMocde-
Py, KoTopasi Obira B CEKTOPE, MHUABIE MYCTSIKUA W ITyTKU, KUBBIE
MUTEABHBIE HayUHbBIe CIIOPHI, YaelUTHs, IIIaXMaThl, C HEBEPOSITHBIM
CTYKOM TIO YacaM, ABIM KOPOMBICAOM, B KOTOPOM €ABa PAa3AUYAANCH
yeroBedeckre pUryphl. VI3AOKUTH BCce 3TO Ha OyMare TPYAHO.

S mpopa6oTtana ¢ Brapukom CymGaTOBUYEM TIOUTH 7 AET B Kaue-
cTBe cekpeTrapsi-pedepenTa. 5 ¢ yAOBOALCTBHMEM BCIIOMUHAIO 3TH TO-
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AbL. PaboTaTh ¢ HUM OBIAO CUACTBEM, XOTSI OH OBIA O4eHb TpebOoBa-
TEeABHBIM YeAOBEKOM. TpeboBaTEABHOCThL COYETAaAACh C TAKOU AOOPO-
TOW, AYLUIEBHOCTBIO, TEIIAOTOM, YTO Ha pabOTy s XOAMAA KakK Ha
npa3pHUK. Ero o6eraHOEe obpalteHue "Munrad" UAU "MUABIM' HUKOTAQ
He 3By4ano PaMHUABSIPHO, & OTAMYAAOCH OCOOOM CepAEYHOCTEI0. OpAUH
U3 COTPYAHMKOB MHCTUTYTa, y3HAB O MOEM IIEPEXOAE B CEKTOP, CKa-
3aA, 4TO OBIA OBl CYaCTAMB MBITh IIOABL B cCeKTOpe HepcecsHia.

Korpa He OBIAO HMKAKUX 3aCEAQHUH, TO 4aCTO OOABIIYIO 4acTb
AHSI AW BeCh A€Hb B CEKTOpe HUKOTO He O6bIn0, KpoMe Hac. K mpuxo-
Ay Brapnka CymbaToBrda OOBIMHO y>Ke OBIA TOTOB Yai. Haire Bcero o
IIPUXOAVA B XOPOIIIEM HAaCTPOEHUY, HO Aa’Ke KOTAA OBIA He B AyXe, TO
IIOCAE 4asgt oOpeTan XOopolllee pacloAosKeHue ayxa. Brapuk Cymbaro-
BUY OBIA HACTOABKO AGAMKATEH U IeleTHAEH, YTO HUKOTAA@ He I103BO-
ASIA MHE HAAUTH €My 4all MAM IIOMBITh €T0 KPYJKKY. 3aTO, €CAU Y MeHs
OBIAO MHOT'O PabOTHI U 5 HE BEIXOAMAA U3-3a MAIIIMHKK, OH CaM MOT Ha-
AUTH MHe 4aii. Hal AAd Hero ObIA HAllUTKOM CBSIIIIEHHBIM U ITIOUYMTae-
MbIM. CaM WA 4ail IOCTOSTHHO. BceM NPUXOAAIINM (3allleA A Y4EAOBEK
IO AEAY WAM 3aTASHYA "Ha OTOHEK') cpasy ’Ke IIPeAAaran BBITUTH Yal.
Ecam ke 4enrOBeK OTKasblBaAcs, TO Baapuk CyMOaTOBHY CMOTPEA Ha
HEro C KaKMM-TO IIOAO3PEHMEM.

MHe nprUxXOAUAOCH IepenevaThiBaTh MHOIO padboT Baapuka CyMm-
OaroBuya. I HUKOrapa 00 3TOM He JKaAeAd: 3TO OBIAO Oe3yMHO HHTe-
pecHo. A Barapuk CymMOaTOBHY BCErpa CIPAIIMBaA, YTO 9 AyMaro O
HAINIMCAHHOM, TOSICHSIA, KOMMEHTUPOBaA. Korpa KHUTA M3AABANaCh,
BCETAQ AQPUA C AOOPOM HAAIIUCHIO. DTO AAAO MHe OOABIIIE, YeM BCe
TOABI B YHUBEpPCHUTETE.

Korpa Barapuk Cymb6aToBuu pa3padbaThiBaA CBOIO TEOPHUIO IIMBU-
AM3Ma, OH, MOKHO CKa3aTh, OOKATHIBAA CBOIO TEOPUIO Ha MHe. MHO-
TO paccKasbIBan, OOBSICHSIA, IPUBOAUA aPTYMEHTEI, 33AaBaA BOIIPOCHI
(ue MHe, cebe), oTBeuaA Ha Mou BoIpocH. [Tpu s3Tom roBopua: "Hu-
KOMY He pacCKasbIBal, IPUAET BPEMS - CaM PacCKaxky .

Brapuk CyMOaTOBUY OBIA YEAOBEKOM OYE€HBb ITIOPSIAOYHBIM, TaK-
TUYHBIM, CEPAEYHBIM U ...BCIIBIABYMBBIM. BCHBI]\I/IB, 6BICTpO OTXOAUA,
ecAu OBIA Helpas, BcerAd M3BUHAACA. OH OBIA YEAOBEKOM HEOOBIK-
HOBEHHOI'0 obasHuA. MHe KakeTcsi, MOT 00asaTh Afoboro. OH co3pan
B CEKTOpe Ty YAMBUTEABHYIO aTMOC(EepPy TelAa, APY KEAIOOus, Ku-
BOTO HAYyYHOTO CIIOpa W MBICAHM, KOTOpasl Telleph BCIOMUHAETCS U
KOTOPYIO MBI CTapaeMcsi COXPaHUTh.

58

Hararma MunxavniarosHa 30AOTYXHWHA
npogeccop Poccuiickol akagemuu npaBocygus

Barapuk CymOaTOBHY MUMeA HEOOBIKHOBEHHO KPEATUBHBIU yM U
OIPOMHYIO I'YMAHUTAPHYIO U IOPUANUYECKYIO OOPa30BAaHHOCTh. Kax-
Aas 6ecepa ¢ HUM ObIAA AAST MEHS MCTOYHHMKOM HOBOTO 3HAHUSA U IIO-
BOAOM AAS pas3MblliAeHuM. Ho KpoMe TOTo, 4TO OH OBIA AEWUCTBU-
TEABHO OOABIION y4€HBIN, OH OBIA U IPEKPACHBIM AOODPEBIM, UCKPEH-
HUM W YYaCTAMBBIM YE€AOBEKOM, BCerAd I'OTOBBIM IIPOTAHYTH PYKY
IIOMOIIM Ka’XKAOMY, KTO II0 KAKMM-AUOO IIPUYNHAM TEePIUT OEACTBUE.
Takue OepCTBUS B IIpe’KHHE BPEeMEHA 4acTO OOPYIIMBAAUCH HA TO-
AOBY TeX, KTO He MOI' MBICAUTH B q)apBaTepe TOCIIOACTBYIOIIUX AOKT-
PUHAABHBIX IIOAOKEHUM. B 4acTHOCTH, MHEe OH He TOABKO COYYBCT-
BOBaA, HO M BCerpa IIOMOTaA B CAOBOM IIOAAEPIKKH, U AKTUBHBIMU
pevictBuaMU. OH yMeA IPOSBAATH TEINAOTY U 3a00Ty O AKOAAX, Ka-
4eCTBO PepKoe U, 4 Obl CKa3and, TPOTaTeABHOE.

Axapemuxk C.B. BeceroBckuli, nepedpasupys OT3BIBEI COBPEMEH-
HHUKOB 0 Murpomnoaute Makapuu (XVI B.), Hantucaa: "be3ynpeuHbii B
AMYHOM >KU3HU, BCErA@ U KO BCeM AOOPO’KeAaTeAbHBIN, 00pa3oBaH-
HEMIINN KHUKHUK CBOEr0 BPEMEHU, MHOT'O CAEAABIIUN AN YCIIEXOB
IIEPKOBHOW U AETONMCHOM AMTEPATYyphl, MaKapuil IIPUHAAAEKAA K
TeM HeMHOI'MM HaTypaM, KOTOpble OAHUM CBOUM IIPUCYTCTBHEM o0OAna-
rOpa’kuBaA¥M U MTOAHUMAAM OKPY’KAOIIUX €T0 AOAeH...". DTH cAoBa
B IIOAHOU Mepe MOryT OBITh OTHeCeHHI U K Baapuky CymbaToBuuy H,
XOTS IIPOIIAO OOAee IIeCTH BEKOB, Aydllle He CKa’kelllb. AeNCTBU-
TeAbHO, B.C. MHOrO caperan pAASL pa3BUTHS IOPUAUYECKOM HAYKU (U He
TOABKO, OH IIMICaA IIPeKpacHbIe CTUXH, CBUAETEABCTBYIOIINE O TOH-
KOCTH €ro HaTyphl), BHEC CYIECTBEHHBIN BKAQA B IIOATOTOBKY MOAO-
ABIX YYE€HBbIX, HECOMHEHHO IIOBBICHUA YPOBEHb HAIIMCAHUS Y‘{e6HOI\/'I
AUTepaTypbl. A€UCTBUTEABHO, B €r0 IIPUCYTCTBUU XOTEAOCH OBITH U
Ayudllle, 1 yMHel. TakoB, Kak OTMeTHA ele aertonucel] XVI B., ObIA
yAeA n30paHHBIX HATYP, K KOTOPBIM HECOMHEHHO OTHOCUACA U B.C.
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Baapumup Teopruesny TPAOCKHH
3aBegyowull CeKmopoMm ucmopuu rocygapcmasa,
npasa U NOAUMUYECKUX yyeHul

Hncmumyma rocygapcmsa u npasa PAH

Baapuk CyMOaTOBUY OBIA YEAOBEKOM ITIOCTOSTHHOWM M BBICOKOU
MHTEANEKTYaAbHOU MOOMAM30BAHHOCTU. Bcerpa OBIA TOTOB K TBOP-
YeCKOMY OOCY>KAEHUIO CAMOW HEOKUAAGHHOM MAU, HAIIPOTUB, MIOAHA-
OuBIIIEN OCKOMUHY, IPUBLIYHOM NPOOAEMEI (I HUKOTAQ HE BBITASIAEA
B TAKOM MIPEAIIPUATUU YTOMAEHHBIM). Bcerpa crpeMuacs Kk oOHapy-
KEeHUIO caMOU (pyHAAMEHTAaABHOU XapaKTEePUCTUKU AIOOOrO ITyMHO
o0Cy>kpaeMoro IpeaMeTa. Bcgakoe Apyroe MHEHHE BBICAYIIMBAA C
yBa)keHUeM, He IiepebuBas, HO Ha TBOUX T'Aa3aX IIOABEpras HeETO-
POIIAMBOMY U TIIATEABHOMY B3BEIIMBAHHUIO BO3MOJKHEIE "33" U "IIpo-
TUB" U TOABKO IIOCAE 3TOTO (DOPMYAMPOBAA UTOTOBOE Cy»kpeHUe. U,
KOHEYHO ’Ke, OBIA BCErAa OTKPBIT OCTPOMY CAOBY WAU LIYTOYHOMY
3KcIpoMTy. [ToMHIO, 00CY>KAaAM KaK-TO TPYAHO Pas3pelnmMyro mpoo-
AeMy, U 5, OyAy4Yd TOTAQ IApPTOProM CEeKTOpa MCTOPMKOB, IO IIPU-
BBIYKE K KOAANEKTHBHBIM AeﬁCTBI/IHM u He 0Oe3 BHYTPEHHEIro BO-
OAYIIEBAEHHST 03BYUYHA TaKOU Ipu3biB: "Hapo, 4TOOBI KaXKABINM Opo-
CHA CBOIO BETKY B KocTep MCTHHBEI". Ha uTro mocaepoBanro: "Cuaum
MBI TyT, CUAUM. CBIPO, XOAOAHO U TOAOAHO. 1 HapO OBI OPOCHUTE IO
BEeTKe B TAEIOIIHE YTAH, YTOO COBCEM He OKOUEHEThH'.

3allOMHUACSH M TAaKOU CAydau. MpeT MEeTOAOAOTMUECKUM CeMU-
Hap BCEro MHCTUTYTA, PA3roBop O MOHATUYU TpaBa. OAWH aBTOPUTET-
HBIM MCTOAKOBATEAb BOIIPOCA TeaTpaAbHO HepoyMeBaeT: 'V Kak ke
9TO MOAYYAETCsI, YTO IIPABO U 3aKOH He OAHO # TO Ke'". Baapuk Cym-
0aToBuY, He Tepsisi HU CEKyHABI, oTBedaeT: "A BOT Tak!". M panee
BOCIIPOM3BOAMACS C HEOOXOAMMBIMHU ITOIIPAaBKAMU OYEPEAHOM BUTOK
Y>Ke O3BY4YE€HHBIX BHIBOAOB U AOBOAOB.

O OpPOUCXOKAEHUU TPEThEU HUIIOCTACH B CBOEM OIPEAEAEHUU
IIpaBa - CIPAaBEAAUBOCTU (HApsAy C PaBEHCTBOM U CBOOOAOM) pac-
CKa3bIBaA, YTO OCEHUAO ero Ha 3Ty YacTh TPUAABI B XOAE HEBOABHO-
TO BBICAYIIUBAHUA IIPOAONKUTEABHOTO HEBHSTHOI'O IIOBTOPEHUA
OAHOTO U TOT'O JKe€ AOBOAQ YYACTHUIIEU CyAeOHOIro pa3dbUpaTeAbCTs (a
OBIAO 3TO B IIEPHUOA €r0 pPabOThl aABOKATOM B I. MiBaHOBO). B oTBeT
Ha Bompoc "Kak ke 3TO BCe IMPOU30MIAO?" OHA MOBTOPSAA K MECTY
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u He K MecTy: "COOTBETCHO... COOTBETCHO... COOTBETCHO ...". BeposT-
HO, IMeAa B BHUAY, YTO BCe YYAaCTHUKU CIIOPA MOCTYIIAAU B COTAQCHUU
CO CBOMM WHTEPECOM M OXKMAAEMBIM OAQroM, TO €CThb B Mepy CBOe-
r'O TIOHMMAaHUS MePHI CIIPAaBEAAUBOCTH, ITIOAAEIKAIIIEN YIETY U UCIIOA-
HEHWIO B AAHHOM KOHKPETHOM KOH(MAUKTE.

B AeHB yCIemHOM 3alUThEl AOKTOPCKOU AMCCEPTALUM II0 TeMe
rereAe€BCKOU (hurocouUM IIpaBa g COYMHUA U NPOUYUTAA B IIPUCYT-
CTBUU COTPYAHUKOB CEKTOPA UCTOPUM APY>KECKYIO 3TUTPAMMY C Ta-
kumu cnroBamu: 'Tlopa mnpusBaTh K orBery Hepcecsnia -
IIOAKOAAEKTHBA XOAUT B TrereabsHIax!". Ha 4To mOAyYMA MOAHMeE-
HOCHBIM OTKAMK: "Aa 3T0 >xe popmeHHbIN AoHOC!". TTPOUCXOAUAO
3TO0 B 1973 roay.

Cepreri @PepopoBuy YAAPIIEB

g.10.H., npogeccop, pekmop Kaszaxckoro
I'YMAHUMAPHO-I0OPUGUUYEeCcKoro ynupepcumema
Kasaxcman, r. Acmana

C Baapukom CymOaTOBHYEM ¢ BIEPBBIE BCTPETUACS B KOHILE
1970-x rr. OTOT 4eAOBEK OKa3an 3HQUUTEABHOE BAUSHHE Ha CYABOBI
OTAEABHBIX AIOAGIZ " 2II0XY B IE€AOM. HpI/IBeAY AWIITHb OAWH 3ITM30A.

OranHoe obcyskpeHue. 23 mapra 1984 r. B Kasaxcrane, B Aama-
Arte, Ha ropupudeckoM pakyapreTe Kasl'y um. C.M. Kuposa (HbIHE
- Kazaxckuii HaIlMOHAABHBIN yHUBEpCcHUTET UM. arb-Dapabu) IpoIino
o6cyxpaenne cratbu B.C. Hepcecsuua "[paBo: MHOroo6pasue ompe-
AEAEHUM U eAMHCTBO TIOHSITUS" U ero KHuru '[1paBo u 3akoH". MHe-
HUS Pa3AEAMANCE, (PAaKTHIECKH, ONPEAEAVAVCH I'PYIIBI ITOAAEPIKKHI
OyAYyLIUX MAEU NepeCcTPOMKU U IIPAaBOBBIX pedopM (YMEpPEHHBIX U
AKTHUBHBIX), @ TAK)XKE€ UX IPOTUBHUKOB. DTO OOCYKAEHUE OBIAO IIOA-
POOHO OIMCaHO B MOeH BCTYIIUTEABHOU cTaThe B KHUre "Canblk 3U-
MaHOBHWY 3UMaHOB", U3AQHHOMW CITyCTSI TIOUTH ABAAIIATH AeT. B 3TOM

56 Cm.: Yaapues C.O. Axapemuk C.3. 3UMaHOB (U3 UCTOPUU IIPABOBOU MBICAM U
ropuandeckol Hayku Kaszaxcrana) // B kH.: CaabIK 3UMaHOBUY 3UMaHOB (6HO0H-
OamorpadmiecKui cupaBouHuK) / ABTOp-cocT. I"'M. AammMikaHoBa. Berym.. cT. -
C.®. Yaapuesn (Cep. «Kraccuku ropupndeckod Hayku KasaxcraHa»). - AAMaTHL:
“AapeiH", 2003. - C. 9-153 (Ha pPycCKOM, Ka3aXCKOM M aHTAMWCKOM SI3BIKAaX).
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CTaThe, B 4aCTHOCTH, TOBOPUAOCH 00 mpesix B.C. Hepcecsuia: "Kon-
LIenusl pa3AWdeHus IIpaBa M 3aKOHA, BIIOCAEACTBUM BOIIEAIIas B
Pa3ArYHBIE Y‘-Ie6HI/IKI/I II0 UCTOPUU INOAUTUYECKUX U IIPABOBLIX y4Ue-
HUM U TEOPUHU I'OCYAAPCTBA U MIPABa, ChIrPpand IMIO3UTHUBHYIO POABL Ha
IIOCAEAHEM JTalle COBETCKOUW U IEPBOM 3Talle ITOCTCOBETCKOM Teo-
puu IIpaBa M rocypapcTsa. KoHIenmus He TOABKO PacIIvpuA], HO U
yTAyOrAa IPaBOIOHUMAaHME, BOCCTAHOBUAA €CTECTBEHHYIO CBS3b
COBPEMEHHOM IIPpaBOBOM TEOPHUU C HCTOPUUYECKOU IIPAaBOBOU
MBICABIO, COAEHICTBOBAaAA BOCIIPUSTHIO €CTECTBEHHO-IIPABOBLIX HAEH,
HUAEU O eCTeCTBEHHBIX IIPaBaxX M CBOOOAAX 4eAOBeKa KakK PyHAAMEH-
TAABHBIX IIPABOBEIX IIEHHOCTAX. 3Ta, B IIeAOM, AOCTATOYHO IIOAMTH-
YeCKH CAeprKaHHasi PUAOCO(PCKO-IIPABOBas KOHIEHIUS COCTaBUAA
OCHOBY KPUTHUKHU U IIEePEOCMbICACHUSL TOTaAHTapHOﬁ IIOAUTUKO-TIPA-
BOBOU CHCTEMBI U ee upeororuu. OHa NOCAyKHAa (DOPMUPOBAHUIO
HOBBIX ITOAUTUYECKHUX U IIPABOBBIX KOHHQHHHI:I Ha IIOCTCOBETCKOM
IIPOCTPAHCTBE, SIBUAACH OAHUM M3 DAEMEHTOB OOOCHOBAHUS COBpe-
MEHHOU TEOPUM IIPABOBOTO TOCYAAPCTBA M BO MHOTOM IIPEAOIIPEAe-
AMA@ HEKOTOpBIE METOAOAOTMYECKHE OCHOBAHUS COBPEMEHHBIX
q)YHAaMeHTaALHLIX KOHCTUTYIUOHHBIX I/IAQIZ, COCTAaBUBIIUX OCHOBY
KOHCTUTYIIMY IIOCTCOBETCKUX CTPaH. Hepe3 KOHCTUTYIIMOHHBIE AT
O IIPaBOBOM T'OCYAAPCTBE, O €CTECTBEHHBIX IIpaBaxX M CBOOOAAX de-
AOBEKa ¥ I'pa’kpaHMHA U T.A. OHA OKaszana BAMSHUE Ha (popMHpoOBa-
HME HOBOM IPAaBOBOM CHUCTEMBI HE3aBUCUMBIX TIOCypapcTB"?.
AasHyIO KHUTY g nocaaa B.C. Hepcecaniy, 1 oH B nmuceMe Imodaa-
ropapua 3a Hee. Torpa yskKe IIIAO OCMBICAE€HHE COBPEMEHHOU UCTO-
puu opUAnYecKor Hayku, B Koropou B.C. Hepcecsann ObIA OAHUM
U3 TAABHBIX AMAEPOB U ABUTATEAEH.

57 Tam xe. - C. 36-37. U COOTBETCTBYIOIINE CTPAHUIILI B IePeBOAE Ha Ka3aXCKUU U
QHTAMMCKUN 93bIKH. OO UCTOPUU IOPUANIECKON HayKu B KazaxcTaHe U ee CBA3SIX
C POCCHUMCKON IOPUAWYECKOM HAyKoM cM. Takke: Taenmua [II.B. OBoaronusa
roCyAQpCTBeHHO-IIpaBoBOU Hayku B Kazaxcraue (1930-e - 1991 rr.). OTB. pea. u
asT. Bctynut. cT. C.D. Yaapues. - Aamarter, 2005. - 540 c.; I'ocypapcTBeHHO-IIpa-
BoBas HayKa B Kazaxcrane. bubauorpaduyeckuii ykazareab. 1930-e rr. - 1991 1.
/ Ast.-coct. III.B.TAaenmHa, oTpeabHBIe moapasperbt - LI.B.Taenmna u C.O.
Yaapues. - AamaTsl: Kas['FOVY, 2005. - 416 c.
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Apman baokeHoBud APYTYHAH

C MaABIX AeT g cOOMpan peAKHe Bellly, IIpeAMeThl PEAUKBUH, a
TaK)Ke "KOAAEKIMOHMPOBaA' (OYHO M 3a0YHO) YMHBIX M HMHTEpec-
HBIX AIOA€U. MHe IOCYaCTAMBUAOCE OOIIATHCSI CO MHOTUMU MYADHI-
MU AIOABMH, UMEIOIIUMU OOABIION >KU3HEHHBIN OIBIT M BBICOKOE
oOmecTBeHHOE noAOKeHUe. Co BpeMeHeEM S Aa’Ke NepecTan YAUB-
ASITBCSI BIIEYATACHUSIMHU IIOAYYEHHBIM OT TAaKOT'O OOIIEeHUSs, IToKa He
MO3HAKOMUACSI C BrapukoM ( 1o ero mpoch0e Tak ero 3BaAu OAUM3-
KHe AIOAN).

On OBIA POACTBEHHUKOM MOEIo ApPYyra, U MbI IIepUOAUYECKU
BCTPEYAAUCh B PA3HBIX CUTyalUaX. BAaaUK OBIA IIMPOKUM DPYAMT,
€ro yMeHHe pa3bsICHITL U KOMMEHTHPOBATh caMble pa3Hble BOIIPO-
CBI Ka’KABIM pa3 IIOpa’karo MeHd. A ellle OH ObIA OUYeHb AOOPEBIM (Kak
AOOPBIY repol U3 AOOPOU CKa3KU) U >KU3HEPAAOCTHBIM, KakK pede-
HOK. BA@AVK MMeA TOHKOe 4yBCTBO IOMOpPQ@, 3HaA MHOTO aHEKAOTOB,
ArOOmA nmutupoBark Aapoudyko, beprapaa Loy, 3omenko, Kosb-
My IIpyTkoBa u Ap. B pa3HBIX Kpyrax, oOCTaHOBKax (cOOpHI, BCTpe-
4M APY3€U U Ap.) OH BBIAEASIACA CBOMM IOMOPOM M OTPOMHOU
SPYyAMLIMEN, HO HUKOIAQ HE AQBMA 3TUM Ha OKpyykaromux. Ocobo
CAEAYEeT OTMETUTH €ro CKPOMHOCTD, He ITOKa3HYI0 NCKPEeHHOCTh, Be-
AUKOAYIIE U IIPOCTOTy. Kak-To B aBTOMAalIWHEe, Ha KOTOPOM BMeC-
Te MBI KyAa-TO €XaAl, BHE3alTHO OOHapy’KMAACh HEHCIIPaBHOCTHL M
0e3 nmpuMeHeHUs (PU3NYEeCKOU CUABI HEBO3MOJKHO OBIAO ABUHYTH €€.
[Toka MBI "pacKavyaAuCh” M PaCcCy’KAAAU, aKAAEMUK yrKe TOAKaA Ma-
LIUHY.

YMmep Barapuk. DTO cAOBOCOUYETaHME, MPOU3HECEHHOE B HUIOAE
2005 r. ero cynpyrou BareHTHHOU, AAST MEHS 3BY4YUT KaK 3XO Hell-
PEPBIBHO IIOBTOPSIIOIIETOCS TPEBOJKHOTO 3BOHA IIEPKOBHOT'O KOAO-
KOAQ, HabaTa. [IpexxpeBpeMeHHas cMepTh akapeMuka HepcecsHna
ObIra OOABIION TIOTepeu AAd ApmeHuH, Poccum, AoaT MUPOBOU Hay-
KU. A AAST BCeX 3HABIIIHX €TI0 AIOAEH 3TO elre U OOABIIas AMYHAas II0-
Tepsl.
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B.I. I'pa¢cknri

CTUXU EI'O - CBUAETEAU JKUBBIE...

Arwboe He nosmuueckoe packpblmue
pearbHOCIU He MOXXKem OblMb NOAHBIM.

Ax. A. Bappoy

He nuwu, ckaxu Bce ycmHo,
INucanuna - smo Ag...
He nucaau 3apamycmpa,
Mosa mama u Cokpam
B.C. Hepcecsany,

Cokpam ecmb aKywep.
Emy mpt Bospaxaeus -
Ho Hcmuny poxaewb
M3 bpega u xumep,
U mysrikoro cgep
Cebs e nopaxaewn!
B.A. AeBanckul
(Anoaorus Coxpama, nocB. B.C. Hepcecsnuy)

IMTosTnueckoe TBopuecTBO Brapuka CymMOaTOBMYA BEITAIAUT Op-
raHUYEeCKUM IIPOAONKEHUEM ero (PUAOCOPCKUX PA3MBIIIACHUU O
JKU3HU U CyAbOe M HauOOoAee IIOAHO BOIIAOLIAET ero He3aypsAHBIN
Aap "cMmoTpeTh u BUAETh'. OCOOEHHO 3aMeTHBIM CTAHOBUTCSI B €T0
CTUXaX OINyIleHne WHBIX, Ha HepBLIﬁ B3TAAA, 3AlIPEAEABHBIX BO3-
MO>KHOCTEN >KMBOTO M He CTECHEHHOTO MPOdeCCHOHAABHBEIMHU paM-
KaMu caoBa. OO 3TOM € NPUCYILIUM aBTOPY 3aA0POM COOOIIAeTCs B
YacTo UUTUPYyEMOM 4YeTBepocTulny 'He muinm, cka>ku Bce yCTHO...".
CBOOOAHO BbIOMpaemMoe oOpa3Hoe CpaBHEHUE UAU COAUKEHHE OTAA-
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AEHHBIX CMBICAOB PACHIMPSAIOT MPUBLIYHOE TIPEACTABAEHHTE O CBOOO-
A€ ¥ MPUOOMIAIOT YMTATEAS K ee HOBBIM BO3BBIIIIEHHBIM I[€HHOCT-
HBIM CMBICA@M. Tak IMIPOUCXOAUT B PA3MBINIAEHUSIX O "CTUXOTBOPEH-
yeHCKOU" cBOGOAE: "CTHXM HYKAQIOTCS B CBOOOAE, - CTUXOTBOPEH-
YEeHCKOM MOroAe, - B monmyTHOM BeTpe aas TBopLa - VX Ayxa, cblHA
TBOPIIA... - BO MpakKe >KU3HU AUl TBOPSIIUU - JKUBOM, pearbHBIN,
Hacrosamii, - CBOOOABI BEUHBIM COBPEMEHHUK - 1 HeCBOOOAHBIX -
conAeMeHHUK'. B TBOpUECKOM IOWMCKE BHIPA3UTEABHBIX CPEACTB aB-
TOP CKAOHEH OTAABATh IIPEATIOUTEHNE He OAHOMY, @& MHOTHM IIpHe-
MaM M CPeACTBaM, U BCe OHU, KaK CBUAETEABCTBYET HaMsITh, OOLITHO
BOCIIPOM3BOAUANCEH C HEU3MEHHBIM AEKAAMAIMOHHBIM YIIOEHHUEM.
Bor xxuBonmcyercs "Ber peku 3aMepneHHBIN - V1 TymMaH Hap HeW, -
AUCTBSI MEAHO-KpAcHBIE - [TpepAOKTIOPBCKUX AHEH", BOT HAET 3BYKO-
MUCH MPOIAaABHOTO MPUBETCTBUS - "TlpuBeT Tebe, TMPUIIEAIIAs, -
[MTpuBer, MeHs HallleAllas...". Bocxulenue mnepep BHIAAIOIIUMUCS
COBpEMEHHUKAMU - OyAb TO caTeAb COAJKEHUIIBIH, XOKKEUCT Xap-
AAMOB, IIaxXMaTUCT booou
Quuiep wmWAM TO3TeEcca
LiBeTaeBa - Bcerpa Ipe-
MEABHO MCKPEeHHee, copas-
MEpHO MacuiTabHoe U
BHIpa3uTeAabHOe. "B capy
nos3um Poccwmiickowu, - B
TpaBe BBICOKOM U POCHUC-
Tou - LiBerer LlBeTaena -
Heyssapaemo...". Buuma-
TEeAbHBIU 4YUTaTEeAb OOpa-
TUT BHUMaHUE Ha TeMbl U
CIOKEeTBEl He TOABKO PYC-
CKHEe W eBpOIleMCKue, HO
U BOCcTOYHBIe: KTO He 3Ha-
eT IIeAM BEeUYHOCTH, - 1OoT
KyeT MAU MBIYUT - M30111-
peHHOe UYeAOBeYeCTBO -
PasMBIIIASIET ¥ MOAYHUT' .
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CTHUXH, IMTOCBALIEHHBIE
B.C. HEPCECAHILY

H.FO. Ko3aroBa

K wecmugecsamuremnemy roouirero
B.C.Hepcecsanua

[ToaeT yMa, U3BICKAHHBIW, HCKPUCTBIN,
[TapapOKCaABHBINM U KPUCTAABHO YUCTBIY,
W mraxmMaTHBIA 3aA0P, C IIOAHOYHM AO yTpal
Coro3 ropsguent Barielt F0>KHOU KPOBU

C IpOXAaAHOIO CAQBSIHCKOU

Bam npunec

ITokoi u cuacThe B Bariem pome!

Bor ero xpaunmn!

Aa OyaeT Tak, BOBEKH, HaBceraa!

Mpzu1, mounTasa Bac,

JKenaeMm OT AyIIH - 3A0POBbS, MUPQ, CYaCThs!

2.10.1998 r.
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P.A. Pomawes
CmuxomBopeHue, NPOYUMAHHOE HA (PuAOCOPCKUX
umeHnusax namsamu B.C.Hepcecsnua

EcTb Atopan, KoTOphle He yMHupaioT. OHU IIPOCTO YXOAMT.
OHu yaeTaroT
Be3 Hac B HenM3BeCTHBIE AAAW, OTKYAQ
He nuimryT, He 3BOHAT U I'PA3HOU IIOCYABI HE OCTABASIIOT
B HAIIOMHMHAHBbE, YTO C HAMM OHMH.
Becnioare3HEI cTpapaHbd. AUIIL B IIaMAITH 00pa3 3alledaTAes,
YcreB cpeAaTh TO, 9TO YCIEeA, He YCIeB, He AOKYPUB,
He AOAIOOUB
U obopBaB, He 3aKOHYUB MOTHUB II€CHHU, UYTO CaM IIpO celda
COYUHSIA. ..
CMepTh He BCerpa O3HavaeT (DUHAaA.
JKu3Hb IIPOAOAJKAETCSA B JKUBHAX JKUBBIX -
AANEKUX ¥ OAM3KHMX, 3HAKOMBIX, POAHBIX.
3aKOHOMEpPEH KOHeI] OBITHSA: Ka’KAOTO B CPOK IIPUHUMAET
3EeMASL.
Bpemsa 3apanee o6peueHo. Ho Bce paBHO, BCe paBHO,
BCe PaBHO
JXKu3Hb IIPOAOAJKAETCSA B JKU3HAX JKUBBIX, BEYHOCTH
AAPYIOIINX AASI AOPOTHX...

2.10.2008 r.
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A ouenb NpusHaAmMeAbHA pegaxkyuu XypHaAQ 3a 3My UHUGUAMUBY.
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B.C. HepcecsHig

CTuxum

IlpegcmaBaennble 3gech cmuxu OblAU
omobpanbsl camum B.C. Hepcecanuem no npocbbe XypHaAQ
"TlpaBo u skonomuka" (2005. Ne8) gas pyopuku
"Kmo ecmb kmo B ropuguieckom mupe". XKypHaa Briwuea
B ul0Ae, OYKBAALHO 30 HECKOALKO gHel go cmepmu aBmopa,
u Baaguxk ycnea npouecmb 3mom HOMED
(ero npucaaru gomol € Kypbepom).

Cmuxu nybAukyomcs B nopsagke, 0003HAQUeHHOM ABMOPOM.

Brl unTaam?

Taet Taemoe...
JKu3Hb - mocaepHee
Brnrauraemoe

3a meckaMu B IIOAYAPeEMe,
Yro-TO COHHO 60pMOUa,
[Top, AyHOIO 390HET MOpe
M mepuaeT, Kak cBeua...

BOAHBI HEXOTS CIIOA3AIOT,

Kak ¢ orapka TaAbll BOCK,

W, croazas, OTMBIBAIOT

C Tenra MOpSI AYHHBIN AOCK.

W Ha roaou raapm Mmopd
CkoprnuoH u Bopoaent

CBOUM AQABHUM CBETOM CIHOPSAT
C OAM3KUM CBETOM KOopaOAew.

B opHOOOpasuu MoTuBa
[MTponcxopsien cyeTsl

S cam cebe - aAbTepHATHUBA

41 cam ¢ coboM - Ha BHI, Ha THI.

W g BXOoXy B ce0s Ha BpeMH,
Kak BpeMsa BxopUT B nudepOAaar,
W omymaro cHoBa OpeMs4,
Kotopemm myunacga Cokpar.

Taxk Ha3bpIBaeMast >KM3Hb

Koro u3 Hac He yapoBaha...

U ecau pazouapoBaAg,

IIpocTu ent Bce U yAepIKUCH.

B coraacum Ha Heycnex

[TpoBeps K IOAETY OIlepeHbe

U opueHTHpPHI HOBBEIX BEX.

B mpoxAaAHBIX CyMepKax ITO3HAaHbs
Haliau noKoM M nIpuMUpEHbeE...
3a0yAb BCe IIpe’KHUe Ha3BaHbS.

l'epakant

[MpoucxopdanuM U3MydeH,
ByAyleMy 3aKpHIT,

"Bce Ayuriee B Mupe - XyAmuM”, -
Tuxo menrtan ['epakaur.

"B cyeTHOM Gere cyiero

AoToC KpEemKO CIIUT,

Ecam xypmemy - ayuiee”, -

Tuxo menTtan ['epakAnT.
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* ok k ok ke

Becennuii 6pep Moelt O€CCOHHUILB 3APaBCTBYH, )KU3Hb MO ITyCTad -
PopHUT BCce maMsaThIO OAHOM, Kuwura cyae6 6e3 crpanwuii!
W ckaueT >KM3Hb ITOAOOHO KOHHUIIE, A npouren Tebs1, cMeTas
B moxop, oTnyIieHHON O0pAOH Bexu mpoMAeHHBIX I'PaHUIL.
*Hx B Genolt neHe TBOSI TPUBQ,

Kak urpuBas BoAHA.

Hapexpa ryOUT HaAIU AHU,
MBI ¢ TOOOXO MUAUTPUMBL

OTKAAABIBAsI JKU3Hb Ha3aBTPa,
M MBI IIAABHBIMH AOIIAABMU Bes npucranuiia u cHa
3UMOIO YyeM 3allax MaprTa.

ok k.

W MBI y>)Ke TOpOIIUM MUT W >xu3HB, Kak TPyAHAs 3aAa4a,
U pBemca BAAAb, MUHYS BpeMd, - W >xu3Hb, Kak IpKul (periepBepkK...
Ham HenmpusATeH >KU3HU AUK IToporo myuna cTpax cobauuyd,
W HeHaABUCTHO ee OpeM4. [Mopo# Kpuyan cam: pykKu BBepx!
Ho HeMuHYeMO U BAACTHO, Ha nepekpecTtkax 6e3BpeMeHbs
He yaM>kasgce A0 cTapaHbg, CBeplIarochk ApEBHEE PEUYEHBE...
Hac aep>xuT 1enko u 6eccTpacTHO U, myTasg cBOOOAY C BOAEIO,
B cBOMX THCKaX CyILeCTBOBAHBE. PaszmepHO AasgA MUCTOAET,
AUKTysT MUPY CAGOOBOABHOMY
- CBOU KPOBBIO IIMCAHHBIN COHET.
AABIe MaKy - Kakas >xyTkasg cTUXusa
FOHocTE MOS - TauTcs B MUPDHOM CAOBe '>KU3HB',
CaeTaT BO Mpake, W menuyT OyKBBI, HE CTHXAd,
B parm maws. Ham o6peuenHnoe "AepsKUCh"...

IToAe 1IOA CKAOHOM
B OYHHBIX OTHSX,
TTop HEOOCKAOHOM
ber Ha KoHsaX.

ok ke

He numu, cka>kxu Bce yCTHO,
ITucanuHa - 3TO 4A...

He nucaam 3aparycTpa,
HeTty nperpapst Mog mama u Cokpar
7KuszHu B cepne,

M Kak Harpaaa -

Maxku Tex AHEeH...



* ok k

EcTe BpemeHa,

Korpa HEeKOMY HPaBUTBHCA

U nHeueMy caaraThb 3APaBUILEL.
Ho Anmib B O0OABHBIE BpeMeHa
Beanubs 3peroT ceMeHa

* ok k

MHe xoueTcs AeTa,
Mmue xoueTtcs Bac -
Mmue tuxo 06 3ToM
[IlebGeueT TOT BaALC...

ME1 OBIAU Uy>KHE,

N B cymepkax pAHA

BBl ¢ KeM-TO Kpy>KUAN
Kpacuo u 3ps.

Ho noub, poropag,
K yrpy Hac cBeaa
W, namu urpasg,
Onars pasBeaa.

Ham TOABKO XOTEeAOCH
Cherka npuryounuTs
CTpacTell MATKOTEAOCTb
U TepnkocTh AIOOBH.

M Beuno 06 aTom
[ITeGeueT MHE BAAbC -
MHe xoueTcs AeTa,
Mue xoueTrcs Bac...
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ok ke

Sl Mo3THUUYECKUM 3aXOA0M

Baapero, croBHO Bor BocxopoM
AHEBHOI'O HaIllero CBeTUAA

WAu naberamu - ATTHAA.

[MToporo o4eHB A Be3yumy,

W pAnst MeHsT cOpBAThCS C KPY4H -
IMpocTas peTckasa 3abaBa,

Ho g ymero MBEICAUTB 3ApPaBo.

3a CUAAOTM3MOM CHUAAOTH3MA

W 3a IpUYUHOIO IPUYUHEI
[IperepneBaroT MapoOKCU3M

Bo MHe CKBO3b NIPU3MY YE€PTOBIUHEL.
W no oTreHKaM HaCTpPOEHbS

TBOpIO CBOU 51 IIPEAAOIKEHBS,

FAe CMBICA TIpEeAIIeCTBYeT 3HA4YeHbIO,
Kak coaHIle - CBETOM3AYyUYEHBIO.

Hkk

A cHOBaA y ceb4,

Ycraa, kak bor k cyboore,
TBOpeHBE pa3ArO4,
OcraBuB Mup 3aborTe.

ok k

Cebs1 APyTHM B TOAIIE YBUAETH

W Kak 4y>koro HeHaBUAETh,
[ToToM TIOHATH, B KOHIIE TPOCTUTH,
Boittu B ce0s U CHOBA KUTh.
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Mpl guarekmuky yuuau He no lereato ... Ilpoxoxuli, nogymal, Kyga mel ugeub.

B.B. MasikoBckuli (Hagnucb Ha acgparbme)
MEI AMaAeKTHUKY YYUAU U 110 [ereato, [Tpoxoskuit, mopyMay,
W, nmbepTapHO OTpHUIlas KOMMYHU3M, KyAQ THI UACIIIE,
Ero ToraabHO HETaTUBHYIO SHEPTUio HOCAYH_IHOQ TEAO KyAd ThI BeAe]_L[B?
MEI IO3UTUBHO CHSIAA B IIUBUAM3M. Hap, >KM3HBIO

U CMepPTBhI0 OAUH HeOOCBOA,
MesK >KU3HBIO
Opden ¢ TYAATA ¥ CMEPTBIO OAWH IIEPEXOA.,
3amnoMHH,
Bcem >xapHO Xpyimum APpyroro BOBeK He HAUAEIIb...

YeAOBEUYHNH IITHUIIEAD N N
o [Tpoxo>xkuit, mopyMay,

CTan KOCTBIO B TOpAE
Kyaa ThI npeninb?
CONKEHUITBIH -

BoccraBimii pab, BOCKpeCIIn 3€K,
Opdeni ¢ I'yaara, Henrosek.

AAS 3THX YyBCTB HET HYJKHBIX CAOB,
AANST UX CIIAeTEeHUU HeT Ha3BaHWMH, -
S A10OAIO ABAALIATOE CTOAETEHE, EcTb TOABKO MHOI'O TEMHEIX CHOB
[ToTomy 4TO B HEM POAHACH S, W mOAyTEeMHBIX TOAKOBaHUM.

OTOT BeK - eAUHCTBEHHBIN Ha CBeTe,
3HaIOUUMU, TAE MOAOAOCTb MOS.

*kk

Hukorpa yx OOABIIe He CAYYUTCH,
YTOOBI ¢ MAMOU 4 I'YASA B CaAy,
YTOOBI )KU3Hb TIHYAACh BBBICH,
Kak ITUI,
OO0>kurast KpbIABS Ha A€TY.

Bek - Ham pok,
HaABEYHO HaC CBS3aBIINMN
TarHOM poaa, 3BE3AHOIO CYABOOH,
Bexk - mam 6or,
YBEPEHHO CKa3aBIINU:
"BpeMs - KUTH!
Tpy6a 30BeT Hac B Gor!".




B.C. HepcecsHrg

N3 HEOITYBAMKOBAHHOI'O

Oparmenmbsl purocogcKux scce

Aaree npuBegeHbl HEKOMOPblE YEePHOBble HAOPOCKU
B.C. Hepcecsnua, komopsle, NO 3aMbICAY ABMOPA, MOTAU Obl A€4b B
OCHOBY purocogckux scce. MHoromouue o3Hauaem, 4mo Kakue-mo
¢pparmenmsl mekcma, KOmopble He Ygar0Ch Npouecmb, NPONYUleHbl.

ITIpepncnroBue kK Kaure

OTa KHUTa NOCBSIAeTCsI BceM 0e3BEeCTHBIM TeopusaM (...). A ee
HOCHA B cebe, KaK HOCST CepAIle UAM ABIXaHWE, - U BCE 3TO MOTAO
000pBaThLCS, U 3TO OBIAO OBl €CTeCTBEHHEEe, 4YeM TO, YTO KHUTA II0SI-
BUTCH.

Bce TO, 94TO CTOUT 3a 3TOM KHUI'OM, HACTOABKO 3HAaUYUTEAbHEeN
TOTO, YTO B HEM eCThb, UYTO MPOIMACTHIO 3TOU PA3HUIILI S OTBPAIIAACS
OT muchbMa. Tak Aerko M eCTeCTBEHHO IPOJKUTH, IPOIUTh, IPOMY-
YUTBCSA U IIePEAYyMaTh, ..., 00eCCUAEeTh, 3a0BIThCS, He YCIeTh U YUTH,
He HaInucaB 00 3TOM W He OOHApPY’KMB BOBHE, YTO TOABKO CAYYAIO 5
IPUIIMCBIBAIO ABTOPCTBO KHUTHU.

OTOM CAYYaWHOCTBIO OTMedYeH HAaOOp aBTOPCKUX MMEH B HUCTO-
pHUH, HO MPEAPACCYAOK MX 3aKOHOMEPHOCTH TaK CHAEH, YTO OTCYT-
CTBME OAHOTO M3 HUX BOCIPUHUMAETCS KakK IIPoOeA. DTa KHUra
IIPOTUB IIPEAPACCYAKOB. XOTS BEAUMKHE AIOAU BBICTYIIAAW IIPOTHUB
IIPEAPACCYAKOB, a HEM3BECTHLIE JKUAU B IIPEAPACCYAKAX, aBTOPaMH
IIPEAPACCYAKOB SIBASIIOTCSI UMEHHO BeAWKHe. V1 cMeHa BpeMeH eCcTb
CMeHa IIPeApPacCyAKOB.
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O HacrpoeHun®

Tekct 1. MexAy pu3nororuent U ICUXOAOTHEN B YeAOBEYECKOM
eCTb chepa HAcmpoeHust KUBOTO.

YeM HacTpoeHHe OTAMYAeTCS OT MHTyuluu beprcona? A yem
"mHTynnusa" otandaercs: ot nouarus "Eksistenzerhellung” "cTpykTy-
pa amunoctu" (M. PyGeab?) u Ha060pOT?

HacTpoenue pacKpbIBaeTCs B TAKOM TEOPETUYECKOM (TBOpYec-
KOM) OKPY’KEeHHH, KaK pasdandeHre 00s3aHHOCTU U OTBETCTBEHHOC-
TH, TeHUU XU3HU. VIHTYyuusa 1 5K3UCTEHIIMAABHOE O3apeHue, a TeM
OOAee CTPYKTypa AUYHOCTH - 3TO OOIIMe CAOBA, KOTOPEIE B OAHOM U3
YTAOB 3pEHUS KOHKPETU3UPYIOTCS B OOAee TAYOMHHOM CAOBe "HacCT-
poenue".

HacTpoeHue ecTb HauanrO IICUXOreHe3a TBOPUYECTBA® (MAEH, Te-
OpHHU - B TOM UYHCAE).

[TocKOABKY BCe TBOPUECKOE €CTh YeAOBEUECKOE, & YeAOBEK - CY-
1IECTBO JKHUBOE, IIOCTOABKY TaKOM BOIIPOC, KaK y4eHHe O JKUBOM TBO-
psiileM, O KOMIIOHEHTE >KUBOI'O B TBOPYECTBE BKAIOYAeT B cels: 1)
YYEeHUE O JKU3HM (4eAOBEUYeCKOU, par ecselans) m 2) reHesuc TBOp-
JecTBa.

Vaest Kak OCAOBECAOBAHME OPUTMHAABHOTO HAaCTPOEHUS.

KyabTypa Kak KOHIAOMEpAT HaCTPOEHUH ...

Hayka ecTb cepa yTHAUTApPHOrO; TAABHBIM BOIPOC HAYKH -
IpeAeAbl UCIIOAB30BAHUS (KOTAQ, TAe, Kak, rnouemy)... Opelip Ayma-
eT (MOAYaAWBO IIPEATIOAATAET, T.e. He 3HAeT CBOMX IIPEAIIOCHIAOK),
YTO PaIMOHAABHBIM SI35IKOM MOJKHO @Ae€KBaTHO IIepepaTh Upparyo-
HaAbHBIE IIPOIECCHl, CO3HAHWEM IOHSTH, OXBAaTUThb OECCO3HATEeAb-
Hoe. DTO - YCAOBHE U YCAOBHOCTBH (pperpu3Ma.

Y KaHTa: aipyuopHO U anocTepuopHo. HeoOXoAUMO HAWTH TO
HACTPOeHUEe, KOTOPOe MOKa3aA0 Obl AEUCTBUTEABHBIU CMBICA 3TOTO
AEAEHUS (IICUXOAOTUYECKUN U AOTMUECKUU CMBICA ITOTO ACAEHU).
TOABKO NCXOAS U3 IPEAIIOCHIAKY, YTO MBIIIAEHTE BHEUEAOBEUECKOE,
HEeYeAOBeuUeCKoe AEAO (T.e. HeXKUBOe AeAO), MOJKHO I'OBOPHUTH 00 all-
PHOPHOCTH, T.K. MBICAB JKMBOTI'O YeAOBeKa (MBICAb KaK OCAOBECAO-

58 O snauenun u cmbIcAe, KoTophitt B.C. HepcecsiHI npuaaBan TeMe HaCTPOEHUS,
TOBOPUT TOT (haKT, YTO BTOPOY COOPHUK CBOUX CTHUXOB OH Ha3BaA «HacTpoenus».
B 0opHOM M3 CBOMX CTUXOTBOPEHUM aBTOP mucain: «l IO OTTeHKaM HAaCTPOeHbs
TBOPIO CBOU 5 MIPEANOSKEHDBsI, TAe CMBICA IIPEALIECTBYEeT 3HaUeHbIO, KaK COAHIIE -
CBETOU3AYUEHBIOY.
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BaHHOE HAaCTPOEHME KUBOI'O YeAOBEKa) He MOJKeT OBITh allpUOPHOM,
T.€. BHe CBSA3HU C JXHBBIM.

HacTtpoenue kKoHkKpeTHO. KOHKPETHOCTH HACTPOEHUS HE €CTb
HACTPOEHHOCTh. Pacxo>kpeHMe HaCTPOEHHOCTH U ITIOBEAEHUS.

HOBEAeHI/Ie II0 HaCTPOEHUIO - 4YepTa U IIPUBUAETHUA I'eHUsSd KNU3-
HU. OpUTUHAABHOCTb U CAMOOBITHOCTB HacTpoeHusd. [ToBepeHUne 10
HACTPOEHUIO (UX COBIAAEHME) eCTh CaMO-ObITHE, Y ce0sa ObITHE, Ca-
mobbimHuocmb. OTAWYME CAMOOBITHOCTA OT OPUTMHAABHOCTU, WHAU-
BHUAYAABHOCTH (B OOBIYHOM CAOBOYIIOTPEOAEHUH).

lenuti >K3HU - YeAOBEK HACTPOeHUd. AI0OM CBOe HACTPOEHUE,
Oeperu ero. LleH3ypa 3a HaCTpOEHUEM.

CAOBO, oTparkarolilee AQHHOE, KOHKPETHOEe, CaMOOBITHOE HaCT-
poeHne, aKKyMYAUPYeT aHaAOTM4YHOe (OAM3KOe, IIOXOJKee, HO He
TOKAECTBEHHOe!) HacTpoeHHe TOro, KTO YCABIIIAA - U HOCAEAHUHN
(yeabtwaBwutl - B.AA.) nomapaeT B Kabaay HacTposd IEPBOTO, KTO B
9TUX CAOBAX BBEIPA3UA 3TO HACTPOEHHE. ZB: mounTaTeAn IIO3THUYEC-
KOTO CAOBA U NoyumameAbCkoe padCTBO. DTO - MEXAHU3M IIOYUTa-
HUS, ero ICUXOAOTHS.

Ho Tak Kak HacTpoeHre Ka>*kKAOT'0 CaMOOBLITHO, TO HaXOXKAEHUE
aHAAOTMU CBOEMY HACTPOEHHIO B Uy’KOM CAOBE €CTh SIHUTOHCTBO U
darbcuduKanuga CBOEro HaCTPOEHUS, €CTh AeTKUU IIyTh He MCKaTh
CBOETO CAOBa AAS CBOEro HAaCTPOEHWS, €CThb IYThb OT ... TS’KeCTH OT-
BETCTBEHHOCTH 3@ CBOE€ HAaCTPOEHME U ACUCTBHE IO HeMY. OTO 3IIHU-
TOHCTBO OCHOBAHO Ha CTpaxe U OO43HM OTBETCTBeHHOCTH. Ha
CTPeMAEHHU K 0€30TBETCTBEHHOCTH, HA OOBA3BIBAHUU Ce0SA Uy KUM
IIOBEAEHUEM-HACTPOEHUEM - Ha 00A3aHHOCMU. YeroBeK (OOBIYHBIIN)
Oe>XUT OT OTBETCTBEHHOCTH K O0SI3aHHOCTU. ['€HMM >KU3HU OE€KUT OT
00s13aHHOCTH K OoTBeTCcTBeHHOCTU. CTeperu cBoe HacTpoeHue. Cre-
perm HacTpoeHHe IHCHMa.

Bce npeT Ha MOAB3Y UHMCAY, Macce - ¥ 3TO CyAbOa ITUBUAU3AIINHN.
lenuit xxu3HU Oe3pa3AnyeH K Pa3AMYEeHUIO IPUPOABL U OOIIIECTBa, a
IIOCKOABKY BCe-TaKU pa3AndaeT - ero CUMIATHH Ha CTOPOHE IIPUPO-
MBI, eHNI J)KU3HU eCThb CYIEeCTBO, BO3MYIIlEHHOE TaK Ha3bIBAeMOU
"HUBUAM3AIIN "

Yro ecTth HacTpoeHue? (OT ratio- K camMo-OBITHIO).

60 OrTcropa 1 HacTpoeHue cTuxa: « KUTb U TaCHYTh TUXO, KaK IIPUpOoAA...», - B. Aanaesa
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Tekct 2. K 3THKe HacTtpoeHus. \1odu cBoe HactpoeHue. Cay-
ay cBoe HacTpoeHue. byab caMuM COOOM (penall CBOE AEAO) - 3TO
3HauMUT: OyAb B cBoeM HacTpoeHmu. CAepOBaTh CBOEMY HacTpoe-
HUIO - 3HQUUT OBITH CaMUM COOOM, AeAaThb CBOE AEAO - B IPOTUBO-
IIOAOJKHOCTBH YHMIKAIOIEMY AWYHOCTL IIPU3BIBY "yCOBEPIIEHCT-
BoBaThCs'", "CTaTh AydIle" U T.II., CMBICA KOTOPOTO (IPU3BIBA) B TOM,
4TOOBL OBITH APYyTUM ("Ayurre").

Bospacm u nacmpoenue. OTHOCUTCSI AU 3Ta 3TUKA K MOPAAbHO-
B3POCABIM MAM KO BceM? VICTOPUS 9THUKU TOA YTAOM 3PEHUST PA3AU-
4eHUsI 00sI3aHHOCTU M OTBETCTBEHHOCTH.

OO043aHHOCTE KaK 4YyXKad .., 4y’>KOe paclIops>kKeHue TBOeu
KU3HBI0. O0s13aHHOCTE MOJKET CKOAb YTOAHO MCKPEHHO Ka3aThbCs 1
CUMTATHCSA CBOEU BHYTPEHHEU (B KAHTOBCKOM CMBICAE 3TUKU UAM 11O
Dpetipy) HHAMBHAYAAU3UPOBAHHOU 00S3aHHOCTBHIO, HO 3TO OyAEeT
SIIMTOHCTBO U AACIITCTBO, HO He CcaMOOBITHASI OTBETCTBEHHOCTL., OT-
BETCTBEHHOCTDb €CTh KOHTPOAVMPOBaHUE CBOEN CMEPTH, paclopsiKe-
HUe CBOEU KPOBBIO, IIPOKUBAHUE CBOEU KU3HU.

CamMm co0o# - 3TO eCTb CBOE€ HaCTPOEHUE.

HacTpoenue HepeAnMO, HeperyAnpPyeMoO, HEKOHTPOAWPYEMO,
HeIIAaHUPyeMO, HeoOpa3yeMo.

AoBepre cCBOEMy HaCTPOEHHUIO €CTh OTBETCTBEHHOCTD.

l'ennit - 510 HacTpoeHUe. Ka>kKABIN, CAEAYIOIIUM CBOEMY HACTPO-
€HUIO, - TeHUU JKU3HMU.

Beanune pAeUCTBHA IO HACTPOEHUIO IIPOSIBASETCS U OOOCHOBHI-
BaeT I'ereAeBCKYIO HAEIO0 O IIPEeCTyIIHUKe KaK CBOOOAHOM AMYHOCTH,
UMelollel IIpaBO Ha HakazaHue ... VICTOpus CTOAKHOBEHUS INPU3-
HAHHBIX, BOLIEAIINUX B UCTOPUIO T€HUEB C YTOAOBHBIM 3aKOHOM (COK-
part, ... 1 Ap.) ...

AypHoe HacmpoeHue Kak "AOKHOe cocTostHue"? 51 - 3TO HacTpo-
eHUe, AYypHOe HaCTpPOEHHUe - 3TO TOXKe s, MOs JKU3Hb. "[Ipo0y# Bce,
He OTKasbIBakcsa OT xoporiero". HeT Xopolero u mAoXoro HacTpoe-
HUS, eCTh HaCTPOEHHEe Ha TO MAW WHOE, T.e. Ta UAU MHAs HaCTPOEeH-
HOCTb. HacTpoeHnue ecTh >KU3HbB.

Y HEeKOHKPETHU3UPOBAHHOM ... MBICAW, TEMHOTO, HEIIPOSICHEHHO-
IO CAOBA-IIPEAAOSKEHUA (KaK 3TO B Mudax, npuryax, bubaum u T.a.)
OOABINe >KU3HU, NMOTEHIUM Ha KOHTAKT Ha YPOBHE HACTPOEHUSI.
CAyHIaromun 3Ty HeEKOHKPETU3UPOBAHHYIO MBICAB IIyCTh CaM Hal-
AET apeKBaTHOe HacTpoeHNe. KOHKpeTus3anus - eCTb OTXOA U yTpa-
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Ta IIePBOHAYAABHOTO HACTPOEHMS, 3aA0’KEHHOI'O B TEMHOM CAOBE.
To, 9TO MO’KHO B OAHOM HACTPOEHUM, HEAB3SI - B ADYTOM.
lenui1 - 3TO camMonpU3HaHUeE, a He INPU3HAHUEe TeOsI APYTMMU.

leHUit - 3TO HE eCTh U3BECTHOCTh, CAaBa. "[loMoru cebe, YEAOBEK,

cam". TIpo>KuBH CBOIO JKM3HL caM. AIOAM OeryT OT CBOErO TeHWUs,

CBOEM KU3HH, CBOETO HACTPOEHU. ... Beanune IIOCA€AHEro moCTylIl-

Ka II0 HaCTPOEHUIO - CAMOYOUUCTBO.

OTBETCTBEHHOCTD T'€HUS JKU3HHU - CAMOOIIPEAEAEHNE.

Tekct 3. Bpemst orBeTrcTBeHHOCTH. OTBETCTBEHHOCTh €CTh Mepa
mpuYacTHOCTU. OTBETCTBEHHOCTD - KAUeCTBO CBOOOAHOTO YEeAOBEKaA.
AASL cCBOOOAHOTO 4eAOBEKa Mepa MPUYACTHOCTH K KAaKOMY-HUOYAB Ae-
Ay eCThb Mepa OTBETCTBEHHOCTH 3a 3TO AEAO.

YenOBeK He UCUYEPITBIBAETCS HU OAHUM CBOUM OIIPEAEAEHUEM -
OH MHOTOIIPEAEAEH, KaK MUP, ¥ 3HaeMbBIM MHUP YeAOBEUEH.

OOCTOATEABCTBA OTBOAAT YEAOBEKY OIIPEAEAEHHOE MECTO C CO-
OTBETCTBYIOIIVMH OOS3aHHOCTSIMU.

OtTBeuars - 3HAYUT 3aBeAOBaThb. HuyeM He BeAyIOIIWN HU 3@ 4TO
He oTBeuaeT. (ECTb B MOpPaABHOM OIIBITE BeKa TAKOU (PEHOMEH - 0e30T-
BETCTBEHHOCTDH IIPUMKHYBIINUX, KOTOPBIE CYUTAIOT, YTO Kallld 3aBape-
Ha ADYTAMU, OHH 1 OyAYyT OTBEYaTh...).

Yto Oora HeT - 3TO BeAb He TOABKO @HTHUPEAUTHUO3HBLIU TE3UC.
Bo BcAKOM cAydae CHO, YTO HUKTO He MOJKET OBITb OOIOM MAM KaK-
ABIM ecTb Oor. EcAu 6ora HeT - YeAOBEeK CTaHOBUTCS ITOCAEAHEN MHC-
TaHIIMEU IIPaBABI M UCTUHEBL. HeT HUKAaKO! APYTOM BBICIIEN IIPABABL,
KpoMe 4eAoBeuecKou. M yeroBeueckoe MHEHUE - OLIMOOUYHO OHO AAS
APYTOTO 4eAOBeKa UAU BEPHO (3TO 0e3pa3AmdHO!) - eCTh MOCAEAHUN
CYeT 4YeAOBeYeCKOM peaKIuu (BBICIIETO cypa HeT). HeT HMKakon
BBICIIIEN, YeM YEeAOBeK, IIpaBAbL. [ToueMy >Ke 4enOBeK OEeKUT OT OT-
BeTCTBeHHOCTH ? OTBETCTBEHHOCTH - 3TO OpeMs.

Tekct 4. HacTtpoeHne H BOAs. Bolica OBITb COCYUTAHHBIM, U3Y-
YEeHHBIM, B34TBIM Ha y4ueT. 3HaHWe ecTb (DOpMa UCHOAB30OBaHUud. 1
IMO3HAIOIINUN MOYKET IMHUTaTh UAAIO3WM, YTO OH CaM, IT0O3HaBas, UC-
HOAI:?)YGT APYI‘I/IX, HO A]QYI‘I/IX 60AI:H.Ie, 1 AaKe B 3TOM OTHOIIIEHUNN
OH MCIIOAB3YeTCsI OOABIIIE, TOTaAbHEe, YeM APYTHE...

Ho xpowme Toro u mpeskae BCEro MO3HaHMe eCTh MOTepsi, BEIOAA-
TBIBaHME cebs1, CBOUX TallH M cAaboCTel.
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Haamuces Ha noasx: Oeccuabe 3HQHUS.

Moauu o cebe.

[Tos3us ecThb BeIOAATHIBaHUE CeOs0!.

Ho uTo Takoe cama Boasi? Boas ecTb cAepOBaHUE HACMPOEHUIO,
NpUHATHEe OpeMeHU OTBETCTBEHHOCTU 3@ HaCTPOEHHE.

Hapnnuce Ha noasix: [IpaBo ecmb BOASL KAK OMBEMCMBEHHOCMb
nepeg cobotl, @ He KaK YCMAHOBAEHHAS gASl gPYyTuX 00A3GHHOCMb.

HOBeAeHI/Ie BOIIPEKH HACTPOEHHIO U OTBETCTBEHHOCTHU 34 HEro
eCcTb 0e3BOABHOE (KaK MapuOHETKa) CAeAOBaHUEe OOSI3aHHOCTH.

BoaeBoe M MapmOHETOYHOE - 3TO ABE PeaKIIUN IIOBEAEHUS II0
OTHOIIIEHUIO K CBOEMY HACTPOEHUIO. VI3MeHa HaCTPOEHUIO AEAdeT
yeAOBeKa 0e3BOABHOM AEPTarolelcss MapUuOHETKOM.

Tekct 4. CuTyanuio Kak CIelAeHHue Belllel, IBA€HUN U IIpepMe-
TOB S TMPOTUBOIIOCTABASIO COCTOSTHUIO HACTPOEHUS (COCTOSHME, Xa-
paKTepu3yIoIleecss TeM MAW MHBIM HaCTPOEHUEM).

Cocmosnue u cumyayus. HacTpoeHue He 3HaAeT CUTyalluu, HO
3HAeT COCTOSTHUSA.

B curyanuu (ZB: ncuxoaoruueckas CUTyallus) eCTb B3aUMOCO-
OTBETCTBUE BHYTPEHHETO C BHEIIHEU IPEAMETHOCTBIO. HacTpoenue
CBOOOAHO OT BHEIIHEU NPEeAMETHOCTU, OHO €CTh YMCTOE HallpaBAe-
HUe >)KMU3HU, BeKmop ku3Hu. Hactpoenue ects BeKTOp >ku3Hu. Coc-
TOSTHUE HACTPOEHUS AQeT OTBET O HAallpaBAEHUM BEKTOpAa JKU3HU.

T.H. "3a00Ta 0 AeTAX" CBUAETEABCTBYET O IYCTOTE JKU3HU B3POC-
ABIX, 00 MX IpOeKIHnU cebd dyepe3 peTed B Oyayilee. IToompenue
MHOTOAETHOCTH €CTh CIIOCOO COAEUCTBUA OE3AYMHUIO B3POCABIX, ITO-
olIpeHue ... 6e3pyMus.

61 OTOU MBICAU CO3BYYHO CAeAyIollee CTUXOTBOPEHHEe aBTopa:

JKumb u rachyms muxo, Kak npupoga,
B gynoBenbe nepeniaBumb KpUK,
OOHOBASIMbCA B NepeMenax roga
UM maumpb cBoll COKpOBEHHbLU AUK

Moaua 3Hamb u HeMo owubamhcs,
ComBopsisi CAOBO, yeneHemb,

A0 ucmoxkoB mak u He gobpamucs
U o cmpicae beccaoBecHO nemb
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K Teoronumn

HauBHO-aTencTUYECKOE TIPEACTABAEHUE O TIPOUCXOKAEHUN "60-
roB" (CTpaHHBIE, HEBEAOMBIE CUABI IIPUPOABI - KaK CBEPXbECTECTBEH-
Hble - Ha3BaHbI OBIAM OoraMm u T.A.) SIBASIETCS OLIIMOOYHOM
peTpocIeKye parlioOHaABHO-HaYYHOT'O B3TASIA@ B IIPOIIAOE (B TOM
YHCA€, U Ha NepPBOOBITHOE MEIIIA€HHE). AeAO B TOM, YTO TaM, LAe
MOAHUA, AOJKAb U T.A. BOCIIDUHUMAETCA KaK sABAC€HUE ITPUPOABL, TaM
OHO ecmecmBEHHOe, d He CBepXbeCmecmBeHHOoe siBAeHue. VHave ro-
BOPSI, IEPBOOBITHOE MEIIIAEHWE He 3HAeT IOHATUS CBEPXbeCcTecT-
BEHHOU CHABI - B TOM CMBICAE, B KaKOM 00 3TOM TOBOPUT
pamuoHaAbHBIN aren3M. KpoMe Toro, camo no cebe CBepXbeCcTecT-
BEHHOE gBA€HUE He TOKAECTBEHHO 0O0ry, 00KeCTBEHHOU CHUAE U T.A.
- 3TO BO3MOJKHO AWIIb KaK IIOCAEAYIOIAsi WHTEPIpeTarus, A KO-
TOPOH y’Ke HY’)KHO Haamuue (peHOMeHa "Goru".

OrTHotleHre "ecTeCTBeHHOEe - CBePXbeCTeCTBEHHOe" - 3TO UHas
IIAOCKOCTBb BOCIIPHUSATHS, HEJKEAW OTHOIIIEHUS "3eMAs - He60", "Aropn
- boru" u T.p. OTHOIlIIEHUE "ecTeCTBEHHOE - CBepXheCTecTBeHHoe" -
3TO COOTHOIIIeHUEe (haKTa U MHTEepIIpeTanuu (IOCKOABKY eCTh ecme-
CMBEHHOE, HUYETO CBEPXBECTECTBEHHOTO HET U He MOXKET OBITh - 110
HUCTUHE; eCTeCTBEeHHOMY MPOTHBOCTOHUT TI0 UCTUHE, C TOUYKU 3PEeHUS
WUCTUHEBI U (pakTa! - AHIIP HeecTeCTBeHHOe, HO HHKaK He CBepXbecC-
TecTBeHHOe). CBepXbeCTeCTBEHHOE BO3MOJKHO B IIPUHIIUIIE AUIIb
KaK MHTepIpeTanys (0053aTEeAbHO AOKHAS, HEMUCTUHHAS ...) eCTeCT-
BEHHOTO (paKra, gaBAeHHd. TyT, KpoOMe BCEro IIpOYero, CAEAyeT
Y4EeCTb, YTO M3MEHSETCS CMBICA "€CTECTBEHHOIO" - BeAb AAS IIEPBO-
OBITHOTO MBIIIAEHUS "eCTecTBeHHOe" MMeeT y3KHe MIPOCTPAaHCTBEH-
HO-BpEeMeHHBIe I'DAaHUIIBl (OrpaHUYEeHHBIM KocMoc). C pa3BUTHEM
yMa ¥ IPAaKTHUKHU BCe (BeCh 3HAEMBIM KOCMOC) €CThb €CTEeCTBEHHOE
(BCe rarakTUKHU U T.A.) - U BAMSIHUE BCEX €CTECTBEHHBLIX HEe3eMHBIX
OO'BEKTOB - TOXKE ECTeCTBEHHBIE, @ He CBEePX'beCTECTBEHHBIE CHUABL
"Boru"- 3TO TOXXe HeM3BeCTHbIe (DAKTHI U CUABI (MU - ITO CBUAE-
TEABCTBO UX CTAHOBAEHUS M3BECTHBIMHM KakK (paKTa, Kak (paKTudec-
KUX, XOTS ¥ He A0 KOHITa MOHATHEIX cuA!). Ho He Bce Hem3BeCTHEIE
(aKThl, SIBA€HUS, CUABI eCTh Ooru, T.e. "60ru" - 3T0 OCOOBIMN, CIelu-
uueckuit pop pakToB. "Aroau - 6oru” U "3eMas - KocMoc" - 3TO CO-
IIOCTaBA€HNE eCTeCTBEHHBIX q)aKTOB (MBI 3AeChb C TOYKH 3pEHUs
Mu@OB, B I'PAHUIIAX €CTECTBEHHOTO, (DAKTUYECKOI'0), HO C HEAOPA3y-
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MeHHeM, HEUCTUHHOU MHTepIpeTanuel, ¢ IOHMMaHueM, He COOTBe-
TCTBYIOIIMM €CTEeCTBY, €CTEeCTBEHHOMY IOAOJKEHUIO AeA M (PaKTOB.
T.e. 3peChb BCTpedaeTcss HeeCTeCTBEHHas! (BO3MOJKHO, CBEPXbECTECT-
BEHHAs) UHTepIpeTanusl eCTeCTBEHHBIX PAaKTOB U gABAeHuM. Ho uH-
TepIpeTanuio (OLEeHKY U T.A. KaK CBEPXBbECTECTBEHHBIX) HE CAEAYET
CMEIINBATh C UHTEPIPETUPYEMBIM O0OBeKTOM ((pakToM). HeroBek,
COrAacHO Mu@aM (Kak U APyTrHe ... eCTeCTBEHHBIE IBAEHUS, OOBEK-
Thl ¥ (PEHOMEHBI), - TOJKE CBEPXBbECTBEHHOE (T.e. cO3paHHe OOroB-
TBOPILOB U T.A.). HO pa3HuIia MeXXAy AIOABMU M OOTaMU PUHIU-
NUaAbHA KaK pasaudeHre (PakToB. Aa’ke NPOMEXYTOYHOE 3BEHO
Me>XAY HUMU - Tepou (AeTH OOroB M 3€MASH) - YETKO OTAMYAIOTCS
CBOMM OCOOBIM CTATyCOM clienuuiyecKux (pakToOB.

ITpexxpe yem cTaTh aTPUOYTOM M XapPAaKTEPUCTUKON Y4ero-To Kak
CBEPXBECTECTBEHHOI'O, HEYTO (OOTH) AOAKHBI OBITH €CTEeCTBEHHBIM
dakToM. HemszBecTHOEe HUKOIAQ HE OTOKAECTBASETCS IIPU IIOIBITKE
TIOHUMAaHUS 4epe3 APYToe elle 0oAee HEM3BECTHOE, HO aHAAOTH3U-
pyeTcsa ¢ U3BECTHBEIM®2, PacCMOTPUM CAEAYIOIINE CYKAEHUS: I'POM -
9TO AEAO HEBEAOMOM CHUABI; TPOM - 3TO AEAO OOTOB; TPOM - 3TO YTO-
TO HeNOHSTHOe. Bce 3TO COBepIIEHHO pPa3AWUYHBIE TOAOYKEHUS M
MPEACTaBACHUS, UMEIOIUe HedTO o0lee: UX UCTOYHUK OOIIUU - 3TO
HeAOpa3yMeHUe, C Halllell COBPEMEHHOW TOYKU 3PEHUs - He3HaHUe
AGIZCTBHTGALHOI‘O MeXaHM3Ma BO3BHUKHOBEHUA U (bYHKHI/IOHI/IpOBa-
HUS TaKOTO SIBAEHUS, Kak rpoM. Ho HekoTopoe 3HaHve (IpudeM, AAS
Ka’KAOTO CY’KAEHUSI Pa3HOe) B 9TUX CYKAEHHUSIX BCEraa IoppasyMe-
Baetrcs. Yro ke umeHHO? [Ipeskae BCeTo, TPOM AQH M3HAYAABHO KakK
dakKT (0pMH M3 TexX (PaKTOB, KOTOPHIE B AAABHEMIIIEM 00pa3yroT ec-
TEeCTBEHHOE B €r0 OTAMYHM OT HeeCTeCTBEHHOro. Bo3aMo’kHO, 4TO
KOTAQ IIePBOOBITHBIM YEAOBEK HadaA CO3HATEABHO OOpalaTh BHUMA-
HUe Ha I'POM Kak crenu@uiecKkue SBAEHHE, OTAUYHOE OT APYIHX,
rpoM elrie He ObIA IPUHSAT B €ro 'eCTeCTBEHHBIN MUP" U ObIA B 3TOM
CMEBICAE HeeCTeCTBEHHBIM HAKW CBEpPXbeCTeCTBEHHBIM; BO3MOJXHO,
TrpoMm OBIA XOTS U He HeeCTeCTBEHHBIM, HO CBEePXbeCTeCTBEHHBIM.
AAST HaCc BaKHO OTMETHUTh, YTO y’Ke C CaMOro Hadara I'POM HHUKOTAA
He OLIA AAST ATOAEM aOCOAIOIMHO Heu3BeCMHbIM, OH OBLIA AUIIL OTHO-
CUTEABHO HEU3BEeCTHBIM (KcTaTy, NB: aDCOAIOTHO HEeU3BECTHOEe - He

62 YImenno nosromy B.C.Hepcecsnn He pas ropopua: «Ecau 6b1 Bora He 6bIAO, ero
HeABb3d OBIAO OBl BEIAYMaTh», OIIIOHUPYS M3BeCTHOU dpase BoavTepa: «Ecau OBI
Bora He OLIrO, eT0 HAAO OBIAO OBI BHIAYMaThL» - B.B.Aanaesa.
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u3BecTHO abcoaroTHO!). EcAu HeuTo 0603Hauaemcsi KAK Heu3Becm-
HOe, 0 HEM yr>Ke YTO-TO M3BECTHO: 3TO HedTo (X ypaBHEHMs) AQHO B
COIIPSI>KEHUU U HEKOTOPOM CBSA3U C y’Ke M3BECTHBIM (BOIIPOC 00 UC-
THUHHOCTH UAW AOKHOCTHU IIOHMMAaHUSI 3TOU CBA3U - 3TO ApYFOﬁ BOII-
poc!). Bcsikoe mpeacTaBAeHUE, MBIIIIAGHNE, TTO3HaHNe, TOHUMaHue 1
AEMCTBOBaHME HUMeEET MeCTO B IPAHUIlAX y’Ke U3BECTHOro (HEeKOHU
CYMMBI 3HaHUH), @ HEU3BECTHOE OCTaeTcCs BHe 3TuX rpanut,. Camo
ImoApasyMeBaeMoe OCTAeTCs B 3THUX I'PaHMIIaX-CKOOKaxX 3HaeMOoro.
AOCOAIOTHO HEM3BECTHOE (Ha AQHHBIM MOMEHT U AASI AQHHOU CYMMEI
3HAQHUU) - 3TO He X, @ BO3MOXXHOCTb X B OyAYLIEM ...

A6coAomHO Heu3BecmHoe - TaliHa AU 3TO? SICHO, 9YTO CeKpeT Ha-
XOAUTCS B ... CYMMe 3HaHUS (Cexpem - 3TO HEOCBEAOMAEHHOCTh HEKO-
TOPBIX, MHOTMX, HO He BCEX); MAlHA - 3TO TalHA aDCOAIOTHO AAG BCEX,
OHa BHe Kpyra m3BecTHOro. Koraa TaliHa CTAHOBUTCS CEKPETOM, 3TO
3HAYUT, YTO aOCOAIOTHO HEM3BECTHOE CTAaAO B IIPUHITUIIE M3BECTHHIM,
CyMMa 3HAHUS YBEAMIMAACH, KPYT 3HAHUS PACIIUPUACS. MOKHO CKa-
3aTh: paHee aOCOAIOTHO HEW3BECTHOE IIPOPBAAOCH B chepy MU3BecT-
HoTO!

KcraTtn ckasaTe: TamHCTBO (Maros, JKpelOB, LE€PKOBHUKOB,
CBETCKOU BAACTH U T.A.) - 3TO UMHUTALUA (4epe3 o0psA, IPOLEAYPY
U T.A.) IPEBPAlleHus TaUHBL B CEKPET (3TO OOCTOATEABCTBO YAQUHO
IepepaHo B CBETCKOM CAOBe ''CceKpeTaph').

®pa3za "TallHOe CTAaHOBUTCS SIBHBIM' HMMeET ABa 3HAUYEHWUS: a)
CEeKpeT pacceKpeunBaeTcs; 0) U3BEeCTHOe IIOApa3yMeBaeT abCOAIOT-
HO HEm3BeCTHOe (KaK CBOIO IIOAOCHOBY, ... TPAHUITy, HallpaBA€HUE
HWHTEpeca U ABUJKEHU, [IOA€ IPABUTALNY, ITOAPa3dyMeBaeMoe). Kakag
>Ke pa3Hulla Me>XAY OTHOCHUTEABHO HEU3BECTHBIM (OOBIYHBIM X B
cepe 3HAHUS) U aOCOAIOTHO HEW3BECTHBIM, TalHOUW? Bumaumo, B
YaCTHOCTHY, M B TOM, 9YTO X IOApPa3yMeBaeT y’Ke HaAWdHOe 3HaHUe,
CYyMMYy WU3BECTHOI'O, TOTA@ KaK aOCOAIOMHO Heu3BeCmHOe CaMO eCThb
Imoppa3yMeBaeMoe BCSIKOTO (M BcCero!) 3HaHus - TO, YTO A€AaeT ero
BCeraa HEIIOAHBIM, OTHOCUTEABHBIM, CTPEeMAINUMCA K 4eMYy-TO HOBO-
MY, BBEIXOASAIIIEMY 3@ CBOM T'PAHMIIBL. DTO ITOAPa3dyMeBaeMoe Kak pa3
U A€KUT B OCHOBE TOTO, 4TO, He 3Has TaWHBbI MUPO3AAHUS, MBI IIO-
4eMy-TO yOe>KAEHBI (BepUM, IIOAAraeM, AOIIyCKaeM), YTO OHA eCThb.
MO>KHO AW ee IIO3HaTh, MAU HET - ADYTOU BOIIPOC, C AQHHOM TOYKH
3peHNd HEeNPUHIUNWAABHBIN: €CAU OOBEKT - TallHa MUPO3AAHUSA -
dopMyAHpYeTCsT B THOCEOAOTMIECKON IIAOCKOCTH U IIOAE, TO CaM ar-
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HOCTUIIM3M BLICTYIIA€T KAdK cpopMa IIO3BHAHUA WU OTANYME AarHOCTH-
Or3Ma OT MIPU3HAHUA IIO3HABAEMOCTHU HerI/IHHI/IHI/Ia]\LHO!

OmmoOKa Hay4YHOTO ITIO3HAHUM (OAHA M3 OMIMOOK) B CMEINIeHUU
TaHBI C OOBIYHBIM X (HMKC), OIIEPUPOBAHUE TAUHOM KaK OOBIYHBIM
HEM3BECTHBIM; OIIMOKa MU(OAOTUYECKOTO, PEAUTHO3HOI'O II0O3HAHUS
- OIIepupoOBaHNE OTHOCHUTEABHO M3BECTHBIM, IIO3ZHAHHBIM - KaK ao-
COAIOTHO HEM3BECTHBIM, TATHOU (OTCIOAA PEAUTHO3HO-MUGOAOTHUYEC-
KO€e TamHCTBO, CEKPEeTHUUYaHbe, THOCEOAOTMUECKUU CKEITUIU3M...).
OmunobKa >Ke HayYHOTrO IIO3HAHMS BAEUET 3a COOOM OTKPBITOCTH, Ca-
MOYBEPEHHOCTb, THOCEOAOTUUYECKUHN OITHMMN3M, IIPOTPECCHU3M, OTK-
pBIBATEABCKUM NAadoC HAyKU (OpU BCEM TOM, 4YTO aOCOAIOTHO
HEM3BEeCTHOe KaK TallHa He CHMMAEeTCs, HayJHOe 3HaHUe OKPY’KeHO
TaKWUM >Ke MpaKoOM He3HaHWUSs, KaK U BCIKOe Apyroe 3HaHHe). B aTom
CMBICAE MOJKHO CKa3aTh, 9YTO TaWHOE HUKOTAQ HEe CTAHOBUTCS SBHBIM:
IIO3HAHUE BCErA@ ONlepUPyeT AHUIIBL OOBIYHBIMH X (rae X - 3TO TO,
4TO B MPOIIAOM OBIAO TAMHONM). DMIHUPUUECKOE, TaKUM 00pa3oM, B
THOCEOAOTUYECKOU HAAIO3UHU IIOACTABASET ce0s Ha MeCTO 4YacTH
IIPOILIAOM TAaWHBI M CO3AAETCA UAAIO3US, OYATO cepa U3BECTHOTO
pacuImpseTcs 3a CYeT COKpallleHUusI cpephl IpekHeln TaliHbl. Ho 3To
B A€UCTBUTEABHOCTU He TakK. TalHa - 9TO He HabOop aOCOAIOTHO He-
HU3BECTHBIX OOBEKTOB OYyAyIlero NO3HAHUS (He IIepedyeHb Ka’KAOTO
HEM3BEeCTHOTO), a IPUHIUIINAaAbHAS HEBO3MOKHOCTH abCOAIOTHOTO
3HaHUs, HEBO3MOKHOCTE IIPEOAOAEHMS TPAHUIIBI MEKAY 3HAaHUEM U
He3HaHMeM, YKa3aHue Ha Pa3BUBAIOIIYIOCA (a8, CAEAOBATEABHO, Heal-
COAIOTHYIO, HECAMOAOCTATOUYHYIO, OIPAHNYEHHYIO) IPUPOAY YeAOBe-
YeCKOTO 3HaHWS M IIO3HAHWS, yKa3aHWe Ha TO, YTO 3HQHUE -
pe3yAbTaT IIO3HAHUA U CO3HAHWA. T.e. TallHA WM3HAYaAbHO He eCThb
He3HaHne. C yBeAMYeHNEeM 3HAHUSA TallHA He yOBIBaeT; HAOOOPOT,
MMEHHO BCAEACTBHE HAKOIIAEHUS 3HAHUS CTAaAO BO3MOJKHBIM IIOYYB-
CTBOBATh HaAW4Me aOCOAIOTHOM TauHBI. VM AeHCTBUTEeAbHOE 3HaHHe
pasaeasieT CyAbOy COKPATOBCKOTO 3HAOUIEro He3HaHwWs: 'S 3Haro,
YTO HUYEero He 3Haio'. TaliHa - 3TO He TO, YTO "OTKphLIBaeTcs", a To,
9TO TOOY>KAQeT K "OTKphITHIO". TalfHa - BCerpa KOHTEKCT U TIOATEKCT
3HAHUS; HO He caMa OTpuIlaTeAbHas (MOOUAbHAsSI) I'PaHUIla 3HAHUS,
a HEIPEOAOAUMOCThb TaKOM TPAHMIIBI BOOOIIE, T.e. OOPEYEeHHOCTH
IIO3HAHUSA Ha HOBOE 3HaHUMe. [I03TOMY-TO 'HOCEOAOTMYeCKUU (DAKT
HaAAUYUS TaUHBI 1 AEBAABBUPYET HAaAMYHOE 3HAaHUe, U IIPOBOLIUPYyeT
€ro K CyeTe AQABHEMINIEro IO3HaHUA: CU3u(OB TPYA IIO3HAHUA (HO
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HEe IIOTOMY, YTO KaMeHb CYMMBLI 3HAHUS CKATBIBACTCSI B IIPOIIACTb
HEe3HaHWs, a IOTOMY, 9YTO TaKas IIPOIIAaCThb PACIINPSETCS, a ... ¥ CyM-
MBI 3HAHUA IIPUHITUIIMAABHO OTCYTCTBYET )

B aToM cMEBICAE maliHa (AAS MO3HAOLIETO CyOBEeKTa U BOOOIIe
AASI TIO3HAHUSI KaK IIpollecca) - 9TO BedHas HepocsaraeMasi THADPQ;
IIporpeccupyloinee Io3HaHNue UMeeT AeAO He C Hel, a C ee MHUMBI-
MM OOAWMKaMM; IIPHUYeM caMa TalHa He MCTOIIaeTCss Ha TBOPUYECTBO
CBOMX OOAMKOB - TBOPEHUS IIO3HAIOIIEro CyOBbeKTa (3TO X B CHUCTe-
Me CyMMBI 3HaHUd, @ He aOCOAIOTHOe He3HaHWe). B 3TOM CMBICAe
AUIIb UCMOWeHUe CaMOTO IT03HAaHUS, eTr0 OCTAHOBKA U BLHIPOJKAEHUE
MOJKET, KOHEUHO, "0mKpblmb MAlny", a "3akpbimb" ee, IepecTaTh e
WHTEPEeCcOBaThCS O3Havyano OBl BO3BPAT OT YeAOBeKa K JKMBOTHOMY
MUPY, THOCEOAOTMUYECKUM perpecc.

TaliHa - 3TO He COBOKYIIHOCTb UAU YaCTh AOCOAIOTHOT'O UAMU OT-
HOCHUTEABHOTO HEW3BECTHOTO W He OOBEeKT MO3HAHUS, a CAEACTBUE
Heu30e)XKHOCTU HEe3HaHMd, Hen30e>XHOCTH HEU3BECTHOro (3TO, B
CBOIO 04epeAb, 000paynBaeTCs XapaKTepHOU 4epTOU CaMOoTo IT03Ha-
HUS - €0 HAallPAaBAEHHOCTBIO Ha MU3BECTHOE U HeusBecTHOe). [Toue-
My BOOOIIle 4TO-TO HEU3BECTHO YeAOBeueCKoMy co3HaHuio? T.e.
IIouyeMy YeAOBedeCcKoe 3HaHWMe HEIIOAHO? DTOT BOIPOC NPUHIIUIINA-
AeH. Mudoaoruyeckasd TOYKa 3peHUS (APEBHUX), T.e. UX OTBET Ha
3TOT BOIIPOC TAKOB: IIOTOMY YTO YEAOBEK OrpaHWYeH, OH - He Oor. Ho
TaKoe NPUIIUCHIBAHUE OOTy BCE3HAHUA (T.e. 3HaHMS TAWHEI), I'HOCe-
OAOTHYECKOTO BCECUAWS (IPEOAOAEHMS TPAHUIIBI MEKAY 3HaHUEM U
He3HaHUeM, KOTAa AAd Oora HeT TalHbl) - 3TO IKCTPAIIOAILUS BCe-
MOTyIlecTBa OOroB M Ha OOAACTh NMO3HAHUS (@ He TOABKO (pu3myec-
KOU CHABI M T.p.). CaMa Takasi 3KCTPANOAInus (BO3MOJKHASI AWIIb
IIOCAE TOT'O, KaK OOTI'M CTaAM y>Ke U3BECTHBI B KAKOM-TO Mepe AIOAAM
KakK CyIIeCTBa, UX CUABHO IIPEBOCXOASAINHE!) - 3TO MONBITKAa (PaKTH-
YEeCKOTO ITPEOAOAEHUS (THOCeoAoTnuecKas puknus!) TaHbel. AGCO-
AIOTHO€ 3HaHUe OOTOB - TaKas >Ke (PUKIUS (THOCEOAOTHMYECKAs), KaK
U uxX abCOAIOTHAs cuAa (pusndeckasd pukimg). B aTux QUKIUAX OT-
Pa’keHO AWIIH TO, YTO BO3MOJKHOCTH ((PU3WIECKHE, HHTEANEKTyaNb-
HBle U T.pA.) OOrOB SBHO HAXOAATCA 3a IIOPOTOM YeAOBEUECKUX
BO3MO>KHOCTEMN...): CAUIIKOM OOABbIIasg pa3HHUIla C TOYKU 3PEHUs
IIPAKTUYECKOM IPEeACTaeT KaK abCOAIOTHas (OTCIOAQ eCTeCTBEeHHAasd
AAS TIEPBOOBITHBIX MAU APEBHUX AIOAEM aOcoAromu3ayusi ClIoCOOHOC-
Ten OOros).
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CoBpeMeHHas parioHaAbHO-Hay4YHas TOYKa 3peHUs: 3HaHue He
abCOAIOTHO, IIOTOMY YTO IIO3HAHHWE MCTOPUYHO, Pa3BUBAETCS OT HE3-
HAHUA KO BCe OOABIIEMY 3HAHUIO (IPUOAMIKAETCH K aDCOAIOTY, XOTS
1 6e3 BO3MOKHOCTHU AOCTUTHYTH aOCOAIOTHOE 3HAHUE); HO B paMKax
OTHOCHUTEABHOT'O 3HAHUSI €CTh MOMEHTEI aOCOAIOTHOTO 3HAHWUS, €CTh
UCMUHbBL U T.A. JTa TOUKA 3PEHUSA UCXOAUT U3 TOrO (IOAPA3yMeBaeT),
OyATO TalHa - 3TO HaOOp IPOOAEM M AUIIBL II0OKA HEBEAOMAs IIPOCT-
paHCTBeHHas cpepa (terra incognita), KoTopas Cy’kaeTcs C Iporpec-
com 3HaHuA. Ho TaliHa He UMeeT IIPOCTPAHCTBEHHYIO IPUBA3KY, OHA
TIOBCIOAY TaM, A€ eCTb 3HaHHe, oApa3yMeBalollee He3HaHUe; Tal-
Ha - He B HEBEAOMBIX raAaKTHKaX, HO TYT, IIOA PyKou. Koraa roBop4r,
YTO OTKpPBITA (MAM OTKPBIBAETCs) 'TaliHa aToMa'" (¥ T.IL.), TYT KaK "OTK-
peiTHe", Tak 1 "TarHa'", Tak U "aToM" - BCe MHOCKasaHue, o0pa3Hoe
BhIpakeHue. "AToM" He UMeeT HMKAKOW TalHHI.

Hapnnce Ha moasix: [lonamue cuAbl BBEGeHO B ACIMPOHOMUIO
Kenaepom - B omnoweHuu naanem (cuaa npumsokenusi). Tak u B ye-
AOBeYecKUX OMHOWEeHUSX eCMb NPUMsUKeHue AI0OBU.

K mudpam

Tekct 1. Mudunudyeckoe He ecTb cUMBOANYecKoe. CHUMBOA KakK
CPeACTBO U popMa puKcanuy MHGOPMAIIUN OIPUMEHSETCS TaM, TAe
nH(poOpMaTOp 3HAET U MOHUMAET TO, O YeM OH MH(OPMUPYET, TOrAd
KaK MH(OpMaTUBHEIE CPEACTBA MUMA CBUAETEABCTBYIOT O TOM, YTO
MudonHdopMaTOp He IOHUMAET TO, O 4eM OH cooObIaeT. CaepoBa-
TEABHO, CUMBOAU3M COKPBLIBAET IMOHSATOE, MUPOAOIU3M PacKpbIBaeT
(AOCTYIIHEIMH CPEACTBAMU) HEIIOHATOEe (HO M3BECTHOEe, BUAEHHOE,
CABIIIIQHHOE, PEAAbHO OBIBIIEe, IIPOU3OLIEAlee, CAYUYUBIIEECHd).
CUMBOA - CPEACTBO MHOCKA3aHUSs, MHOM300pa>keHus], NHOBBIparke-
HUS, B MUQe Ke - MaKCUMaAbHO AOCTYITHOE IIPSIMOCKa3aHue, IIPSIMO-
BBIpa@’XKeHHUE (A0 AETCKOCTU PUCYHKA) U NPSAMO U300pa’keHue (PUTy-
an Kak IpUMep HATrASAHOTO M300pa’keHUs U IepPeAaud IIAACTUIHbI-
MM CPEACTBaMM, 3HaKaMH U ...) HETIOHSTOTIO.

Mud - CBUAETEABCTBO IPUMUTHUBHOCTH MHPOPMATOPA, CUMBO-
AU3M - €rO U3OLIPEHHOCTU. B IepBOM CAy4Yae HENIOHABIIUM BCe JKe
MIBITAETCS IOCTUTHYTH, PACKPLITH, COOOIUTE, PACCKa3aTh; BO BTOPOM
CAydYae - y’Ke MOHSBIIMYM M IIOCBSIIEHHBIV ByaAUpyeT IOHSTOE U
U3BECTHOE eMy IIOA CHMMBOAAMMU - YCAOBHBIM A3BIKOM 3HAIOMINX U
MOCBAIIeHHBIX. MTHPOpMaTUBHBIE CpeACTBa MUDa (I3BIK Muda) Oe-
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3YCAOBHEI, B34THl U3 apCEHAAd AQHHOU CyMMBI 3HAHUM, AQHHOI'O 00-
LIEero 43bIKa, HO HeageKBamHbl TOMY, O 4eM coo0IaeT MUPOUHAPOP-
MaTop (Tak KakK AAST @A€KBATHOCTHU TYT HEOOXOAMMO OOABIIIE 3HAHU,
a 9TOro HeT, IO3TOMY HEeT M IOHUMAaHUS; CAEAOBATEABHO, MHU(POOOD-
€KT HeIllOHMMaeM B IIPUHIIMIE, He HNOHAT BOOOIE), TOrAa KaK CUM-
BOABI (SI3BIK, CPEACTBA CMMBOAW3AIMN) YCAOBHBI, YTO BOOOIIE CHU-
MaeT BOIIpOC 00 MX aA€KBATHOCTH.

Kak o0CcTOUT AeAO € HAYKOU B CPABHUTEABHOM CXeMe: Mu@, cum-
BoAu3M? SI3BIK HAYKW CUMBOAWYEH (SI3BIK YCAOBHBIX 0O0O3HAUYeHUI), a
AOIYIIEHUA (TUIIOTE3Bl, IIPEAIIOCHIAKH U T.A.) HAyKU MU(DUUYHEL. Kpo-
Me TOro, odiee y Muda 1 HayKu B UX MHTEHIUH - He COKPBIBATH He-
nszsectHoe. Ho TyT m pazamune: 3apada Muda - AUIIb COOOIIUTH O
HenoHATOM (hakTe, 3a(DUKCUPOBATH €r0 KaK UMeBIIlee MeCTO (U, CAe-
AOBATEABHO, 3HAUUMOE) COOBITUE; COOOILIUTH O HEIIOHSATOM B ITOHSAT-
HBIX CAOBaX U CPEACTBAX (PUTyan); TOIAQ KakK IeAb HAYKHU - IIOHATH
HEIOHSITOe, TOUHEe, CAEAATh HEIOHSITHOE MOHSTHBIM U HCIIOAb3Ye-
MEBIM, YBEAWYUTE CyMMYy H3BecTHOro. Lleas dpmrocodun - yBeanue-
HUe CYMMBI HEM3BECTHOI'O (MHTEpIpeTanus TaWHbl U 3HAHUS).

Haapmucs Ha noasix: Hayka npogoaxaem geao muga, CHumas,
4mo 3aHUMAemcs gpyrum geAom (He NOHUMAsi 3Moro)

CumBoAuuecKoe ypaBHeHUe = ynogobaienue:
<nepBu4HASl PeAAbHOCIb - BMOPUYHASA PEAAbHOCIbL>

OTO - 4TOOBI B CMBICAOOOPA3yIOIIeM KOHTEKCTE BTOPUYHOU pe-
AABHOCTU OCMbICAUMb IIE€PBUYHYIO PeaAbHOCTh. [lepBUuHad peanb-
HOCTEL 6e3 BTOPMYHOM peanbHOCTH OeccMmbicaeHHa! Ecam >xe mep-
BHYHASA PEAABHOCTH OOO3HauaeTcd 0e3 BTOPUYHOU U 0e3 CHUMBOAU-
YeCKOI'0 ypaBHEeHUsd, TO 3TO HayKa.

Tekcrt 2. Peaurug - Ta crapus oOpallleHUus K HEeNOHAMOMYy nep-
BOHAUYAALHOMY (hakmy, KOTAQ COAEP KaHUe 3a(pUKCUPOBABIIErO 3TOT
daxkT Muda CHUPUTYaAU3UpyeTcsd. Peaurus, caepOBaTEABHO, elle
AA@ABIIIe OT NMOHMMaHUa (pakTa, yeM MuUud. CUMBOAMKA U CPeACTBa
(moHMMaHU4A U BBIpAKEeHUd) Y MU(a U PEAUTHU: MU(POAOTAYECKOE -
MHOCKAa3aHUe 4Yepe3 SMIMPUYHOE, PEAUTHO3HOE - 4Yepe3 CUMBOAU-
YyecKoe M CIUPUTYAAU3AIHUIO.
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K nHeoaorun

Tekcrt 1. B TOM cMEBEICAE, B KAKOM IICUXOAHAAN3 - OTO IICUXOTe-
panus (B METAalCUXOAOTHMYECKOM IIAOCKOCTH), B TOM >XKe KAIOYe HAe-
OAOTHS - 9TO UAeOoTepanus (B METaupAeOAOTMYECKOU IIAOCKOCTH).
CyTb AeAa BCErAa U IMOBCIOAY: IIOCKOABKY €CTh CAOBO (Tak Ha3bIBa-
eMasi BTopasi CUTHaAbHas CHCTeMa, TOUHee - BTOopas, T.e. KYAbTYp-
Has HaTypa), - IOCTOABKY BCE YeAOBEYECKOE AOAJKHO OBITH (M eCTh!)
BepOaAbHO (M IICMXOAOTUYECKH, U UACOAOTUYECKH, U TEOAOTUUECKH,
¥ PEAUTHO3HO | T.A. - BCE 3TO AHIIL (pOPMEI BepOaAbHOTO, KyABTYP-
HOI'0, CAOBECHOI'O OBITHS, TOUHEE - (DOPMBI AYXOBHOI'O OIIOCPEAOBA-
HUS II€PBUYHOM HATYypPHI YEAOBEKA, €ro IPUPOAHO-(PU3UYECKOU
JKU3HU) onmocpepoBaHHO). <K meme pearuu u Bepbaruu> . C Teue-
HUEM BpPeMeHU BTOpas HaTypa (AyX) OepeT BepX Hap IPUPOAOH (ec-
TECTBEHHOM HATypOM) BCe eCTeCTBEHHOEe AOAKHO NpuoOpecTH
AYXOBHBIM MOTHUB, 4YTOOBI CMOYBb PEAAM30BATBHCA (TaK Ha3bIBAEMBIU
AyX - IIeH3ypa HaTypHI).

CyTh Tepanuu - HAUTHU TO, YTO €CTh MECTO B TOM, KaK AOAKHO
OBITE ("AOAKHO" TYT B CMBICAE HEOOXOAUMO U JKEAATEABHO OAHOBpE-
meHnHO!). <K Te3ucy: "Bce He TpocTO X0UeT ObITh, HO XOYeT OBITH NO
HeobxoguMocmu - 3TO U €CTb MOMEHT AYXOBHOTO OIIOCPEAOBAHMS.>
Wuadge roBopsi, IPOUCXOAAIIEE (TO, YTO €CTh, HAAMYHOE YeAoBevec-
KOe OBITHE), IOCKOABKY OHO BCErAd OTKPBITO BpeMeHH, OyAylIeMy,
T.e. HE3aKPyTIA€HO, He3aBepIleHO, HeTapMOHWYHO, T.e. UMeeT HeTa-
THUBHBIE (MY‘-II/ITGAI)HLIe, HEYAOBACTBOPUTEABHBIE, TPArn4eCKUue: Au-
IIOM K CTapOCTH, OOAE3HSM, NOTepsIM, MyKaM, TPyAaM, HeypadaM Hu
CMepTH) XapaKTePUCTHUKH, 3TO IIPOUCXOASIIEe BCEraa AQHO YeAoBe-
Ky He TOABKO M He CTOABKO KaK (PaKT M (paKTUIHOCTH, HO KaK MHTe-
puperanusa (U, CAeAOBATEABHO, KaK AYXOBHAasg Bepcud OBITHUA): HaA
BCEM 4eAOBEYECKOM AEJKUT IIe4YaTh CAOBA (BepOarmM30BaHHOCTH YEAO-
BEYECKOro OBITHS), BCE UYEAOBEYECKOEe 3aKAIOYEHO B CAOBECHEBIE
CKOOKY, BCe 4eAOBedYeCKOe IIPOTeKaeT B IIPOCTPAHCTBE CAOBQ, Ha
BepOAABHOU CIIEHE.

Henszb0e>xHOCTbE 4eAOBEUECKOU KYABTYPHOCTH (BepOarusanuu
YeAOBEeueCKOro OBITHS) U €CTh KOPEHb ee Heobxogumocmu. IlpuueM,
3Ta Hen30eXHOCTb ecmecmBeHHa (homo sapiens), Heobxogumocms -
AyxoBHa (homo sapiens).

Hapnucs Ha noasix: homo verbalis.
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JKuTe 1 03HaYaeT OpUEeHTUPOBATH ITPOHUCXOAIIIee IO CAOBAPIO
COBPEMEHHOCTH, IIePEeBOAUTH IIPOUCXOAsIIEee B YyyKe AdHHBIE U Ha-
AWYHBIE CAOBa. HO MMOCKOABKY cAOBapb BCcerpa npeguiecmsByem 3TO-
MY IPOUCXOASIIEMY, TO JKU3Hb IIPEACTAeT KaK Pearn3alius CAOBaps,
ABIJKEHHE B ... 9TOTO CAOBaps (ABMIKEHHEe B IIPEeANOsKeHHsX). [1po-
HUCXOASIIee OCMBICAEHO YK€ gOo moro, Kak OHO UMeeT MeCTO, HacCTy-
Tmaer.

Haanuce Ha noasax: IIpomus Capmpa, Komopblll TOBOPUA, 4mO
CyulecmBOBAHUE NpeguiecmByem CMbICAY.

<8mo k Heororuu: "yxe Obr0!"> - OTCIOAQ U PYTUHHOCTD JKU3-
HU, 4eAOBedeCKOro ObITHSA. CMBICA IIPEALIECTBYET AEMCTBOBAHHUIO,
3HaYEeHUEe KOTOPOTO IIPEAOIIPEAEAEHO BepOaAbHBIM KOHTEKCTOM ObI-
THA.

CyTb AFOOOU BepOAABHOM KOHCTPYKIUH (..., MU(DUUECKOM, TEOAO-
TAYECKOM, PEAUTUO3HOM, UACOAOTMUECKOM, (PUAOCO(CKOM U T.A.) - BbI-
pas3uThb Heu3zbexHoe (TO, YTO eCTh, IIPOUCXOAMAIEee, YeAOBeUueCKoe
ObITHE) KaK HeobxoguMmoe, T.e. AATh UHTEPIIPETAIUIO IPONUCXOAAIIEMY.
A 3TO 03HauaeT BepOarmu3almio pearnii. HoBasg KOHIIENIUS - 3TO HO-
Basl BepOaAM3anus CTapblX PeaArid, KOTOPbIe TEM CAMBIM II€PEBOAST-
CsL B APYTOM (HOBBIM) CMBICAOBOU (CAOBECHBIM, AYXOBHBIN) KOHTEKCT,
IIOAYYaIOT HOBYIO OpHEeHTanuio. [109ToMy-TO HOBasi KOHIIEIIINS COII-
POBO’KAQETCS KaK OYATO OBl HOBBIM A€MCTBOBAHUEM, OOHOBASS KU3Hb
U OCBODOXKAQS ee OT IPEe’KHEU PYTUHHOCTHU. AeMCTBUTEABHO HOBBIM
MOMEHT - B II€PCIEKTHBE HOBOTO CAOBECHOro KOHTeKcTa. CTapble
AEUCTBUA IIPUOOPETAIOT HOBOE 3HAUEeHUE (IIOCKOABKY IIOIIAAQIOT B I10-
A€ TSATOTEHUSI HOBOTO, APYT'OTO CMBICAQ), IIAFOC HOBasl ITePerpyminpoB-
Ka CYyMMBI CHA CTaporo AEWCTBOBAHMS, YTO COIIPOBOKAAETCS
CBsI3bIBAHWEM OAHUX CHUA U PA3BA3BIBAHUEM APYIUX (T.e. HOBBIX, pa-
Hee CBSI3aHHBIX, TAOYMPOBAHHBIX, 3AIIPETHBIX) CHA.

COOCTBEHHO HOBBIE ACUCTBOBAHUSA (MHAUBUAYAABHBIE, IPYIIIIO-
BBI€, OOIIIECTBEHHBIE) - 3TO PA3AWYHBIE YCUAUSA M IIPUBEAECHUS IIPO-
UCXOAAIIEr0 B COOTBETCTBUE C €ro HOBBIM CMBICAOM (HOBOU
BepOaABHOM CXeMOM, HOBOU KOHIIENIUEeN, HOBOM ero MHTepIlpeTa-
nueti). [ToBepeHre (OOABHOIO) HAUMHAET IIPEAOIIPEAEAITHCS AMArHo-
30M. Mcmopusi Kak caMOAedeHHe YeAOBeueCTBa Ha OCHOBE IIpeA-
AOKEHHBIX AMAarHO30B. BpeMsi KonmuT HeAOBOABCTBA, KOTOPHBIE C TOY-
KM 3pPEHUsI HEKOEro 3A0POBbsI HEOOXOAUMO (T.K. HeM30e>KHO) KBa-
AUDUNUPOBATL KaK OOAE3Hb. AUArHO3 3TOU OOAE3HU BCETAd MHTEp-
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nperanug. Crnop pemaercsa CUAOU. HepOBOABCTBO PYTHMHOM NIyTH
IIAIOC MYKH HEAyTa - TAOOaABHEBIE (DAKTOPEL, CIIOCOOCTBYIOLINE TI0SIB-
AEHUIO HOBBIX KOHIIENIINH, UX ... U pearusdaumuu (Hurimie: HoBoe pa-
10T OOABHEIE; OOAE3HB ...). HOBOe - Bceraa Tepanusi crapou 00OAe3HU
HEe IIOTOMY, YTO OHO BBIAN€UUBAET, da IIOTOMY, YTO OHO MHTEPIIPEeTUpPYy-
eT ee KaK HeOOXOAMMOCTB. B 3TOM BCA TAra K CMBICAY JKA3HH U
cMepTH: 6€CCMBICAEHHOE AOAKHO OBITH OCMBICAEHO - U TOTAQ TO JKe
camoe DecCMBICA€HHOE aKIIEHTHUPYETCs KaK He IIPOCTO Hen30esKHOoe
U CAy4YalHOe, MOryIee He OBITH (4TO U TAOXKET cTpajaroiero!), a
KaK HeoOXOAMMOe - B CBETE€ HOBOU MHTEpIIpeTalluu CTapOM CUTya-
WY, 9YTO II0-HOBOMY II€PEOCMBICAWBAET cTapoe. Koraa HaKONUBIIIN-
ecst HeAyTH (1 BOOOIIe ITpoucxoasiee!) He MOKeT OBITh OOBSICHEHO
(M AMarHO3UPOBAHO) B TPAHUIIAX CTAPOTO MU(A, CTAPOU KOHIIEIIUH,
B CMBICAOBBIX CBS3SX U IPEANOJKEHHUSIX CTAPOTO CAOBApPS (CAOBAapH -
9TO HE CAOBHUK, @ CMBICAOBHHUK, CBSI3b CAOBECHO O0O3HAYaeMbIX
CMBICAOB), TOTAQ TBOPUTCA HOBBIU MU@. VlcTopusa - 3TO 3HaXapCTBO.

Hemns30e>kHOCTh TaK Ha3bIBAEMOI'O MCTOPHUYECKOTO IIporpecca u
BMeCTe C TeM ero HeOOXOAMMOCTE OTpa’keHa B CMeHe MU(MOB 1 KOH-
Henmnui o cyactbe. MIX Teopus COCTOUT B TOM, UTO camMa OOAE3Hb UH-
TePIPETUPYETCS KaK MOMEHT ABMJKEHUS K 3A0POBBIO (K "cyacTbio"!).
Pe3ue: G0Are3HBE HHTEpPIIPETUPYETCS KaK HEOOXOAUMBIM MOMEHT 3A0-
poBbs. [poiiie roBops, cTapble OOAE3HU AeUaTCs (HOBOM KOHIIEIIHU-
el) TeM, YTO 3aroHAI0TCS BOBHYTPh. CTapble IPOOAEMEl (1 OOAE3HH,
HEeAyTH) 3aMEHSI0TCS HOBBIMU - BOT M BCe UX PeElIeHUe (U AeYeHHUe).
YeAoBeueCTBO ACUUTCSI CMEHOU AMAarHO30B CBOUX OOAe3HEU (U mepe-
(OPMYAHUPOBKOU CBOUX IIPOOAEM).

Tekcr 2. Tesuc "To, uero He OblL10, He Oygem" He OTBeYaeT 3a Te-
3uc "To, umo 6blr0, Oygem"” (BeuHOE BO3BpallleHue). APyTUMH CAOBA-
MU, NEepBBIM TE3UC He IIoApasyMeBaeT BTOPOU. TOABKO TyT BCTaeT
BOIIPOC: YTO €CTh HOBOE KaK BO3MOJKHOCTb B Oyaymem? OTBeT:
gelicmBumeAbHOCMb (B IPOIIAOM, HACTOAIIEM U OyAyIeM) BO3MOX-
Ha, a IOTOMY HOBO€ - BHe HeoOxopuMOocCTU. HoBoe - BHeHeoOXopuMOe.

Tekct 3. CooTHOIIEHNE MEXKAY ITOTPEOHOCTIMU U AO3BOAEHHOC-
TAMHA B PA3AWMYHBIX MCTOPHUYECKHUX TUIIAX O6H_[eCTB, BHUAMMO, €AHO
(MA€HTHYHO) B CAEAVIOILIEeM: 3alpelleHo (He AO3BOAEHO M, MOJKET
OBITh, HEBO3MOJKHO) KaK pa3 TO, YTO IPEOAOAEAO Obl HEAOCTATKH,
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OI'PA@HUYEHHOCTH 3TOTO THIIA 06H_[eCTBa " TeM CaMbIM YAOBAETBOPU-
AO OBI ero Bugumble nompebrocmu. Ho ropaspo 60oaee CyliecTBeH-
Hble BHYTPEHHUE IOTPeOHOCTH BCSAKOTO THIA OOllecTBa (MIOT-
PeOHOCTU BBI)KMBAHUS II€AOTO, [IEAOTO B BUAE €AMHOW aBTOHOMHOM
CHCTEMEBI) 3aCTAaBASIOT BCe (PYHKIUM ITOTO ILIEAOr0o paboTaTh B TEX
CTapeIX IIapaMeTpax, KOTophble 00ecleynBaloT COXpaHeHWe U KOH-
CepBaIyio 3TOU CUCTEMEI - B 3TOM CMBICAE BCSIKAs I[€AOCTHAsI CHUC-
TeMa BpaXAeOHAa HOBOMY. YAOBAETBOPEHHE IOTPEOHOCTEU B
YAYUII€HUH, COBEPUIEHCTBOBAHUU U T.A. - YCTYIIKA BHEIIEAOCTHBIM
MOMEHTaM CHCTEMBI.

Huritite roBOpUT, YTO HOBOE IPUBUBAETCS Ha OOABHBIX dIAEMEHTax
BCSIKOTO OOIIIECTBa, APYTMMH CAOBaMM, Ha T€X dAEMEHTaX CHCTEMHI,
KOTOpPBIE SIBASIIOTCSI IIPEALLIECTBEHHUKAMU T'MOeAr BCEeM CUCTEMHI (IIO
I'. Mapkyse - Ha aymcatigepax ...).

Korpa To, 4TO ecTh (T.e. cucTeMa) TepseT 4epPThl BCEIOTAOIIa0-
e, BCEYAOBAETBOPSAIONIEM U BCE3aKPBIBAIOIIENM TOTAABHOCTH, U
MU 3TOro OOIIEeCTBa, CAEAOBATEABHO, CTapeeT U HauMHAeT IIPUXo-
AUTBH B HETOAHOCTB (IIPEBPAIATHCSA B CKA3KYy), TOTAQ MEKAY HYKAOMN
U TOTPEOHOCTEHIO MOSIBASIETCS UeAb BO3ZMOKHOCMU. DTO TOPHIB K HO-
BOMY MUY 1 HOBOU A€MCTBUTEABHOCTH, KOTOPAast BO3MOJKHA.

Tekcr 4. VicTopua Kak psia COBPEMEHHOCTEN (B THOCEOAOTHYEC-
KOM IIA@HEe) eCTb PgA KPYrOB 3HaHMS; Ka’*KABIM TaKOW KPyT (KOMII-
AEKC 3HAaHWU) eCcTb cucreMa MHMOpManuu. OTU KPYTH, CUCTEMEI
UH@OPMAIUU 3AMKHYmMbl NO CBOEMY 3HAUYEHUIO0, @ UMEHHO - 3Ha4u-
MOCTH AUIIIb AAST AAHHOUM COBPEMEHHOCTH. Telepelnee Cy>KAeHHE O
IIPOILIAOM (IPOLIAOM CHUTYyalluK) MMeeT 3HAaueHUEe AUIIb AAS Telle-
pelrHel COBPEMEHHOCTH, HO He TOM, O KOTOPOM CYAAT, TaK Kak Ta
IIPEJKHASI CUTyalus KakK KPyr U KOMIINEKC 3HAaHUM CO CHelU(PUKON
CBOEro IOHMMAaHMs U CBOEro HOBOTO MCYe3Ad, ee HeT. 3HAaYMMo,
AAEKBATHO CYAUT O cebe AHIIb CBOE BpeMd. Y Ka*KAOTO oObeMa 3Ha-
HU4 (KOMIIAEKCa MH(pOpManuu), T.e. y Ka’KAOU COBPEMEHHOCTH CBOE
IIOApa3yMeBaeMoe U CBOe HOBOe.

TyT BO3HHMKaeT HECKOABKO BOIIPOCOB: KaKOe 3HaueHUe (UAU
CMBICA) UMEET AAS TellepelllHel COBPEeMEeHHOCTH IIPOIIAoe 3HaHWe?
IIPOIIIAOE TIOAPA3yMeBaeMoe? IIPOIIAOe HOBOE?

EcTh HECKOABKO BapUaHTOB OTBETOB!

1. ZB, Teopust aKKyMyASILIAYM 3HAHUU (BCe IIPE’KHUE 3HAHUA KO-
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IATCS, 3HAHWE YBEANMYUBAETCS, COBEPIIEHCTBYETCH, HUAET
IIporpecc 3HaHUM).

2. Byayllee Aydille CyAUT O NIPOIIAOM, BEPHEe, TOYHEE, aAEKBaT-
Hee, HCTUHHeEE,

3. B npouiaoM AIOAHM B 4€M-TO OIIMOAAUCH, & B 4eM-TO OpPUEH-
TUPOBAAUCH IPAaBUABHO. [Iporpecc B TOM, 4TO OTHOCUTEABHO
BEpPHOE B 3HAHUU HapallUBaeTCsd B CTOPOHY aO0COAIOTHOTO
3HAHUA, KOTOPOE HEAOCTUKUMO.

4. ECTh IPMHIMIIMAABHO BEPHBIE U NPUHIUIIMAABHO HEBEPHEIE,
omunOOYHBle (DOPMBI ITO3HAHUS, MBIIIACHUS, OTHOIIEHUS K
AeUCTBUTEABHOCTH. COOTBETCTBEHHO, €CTh AUHUS IIPOrpecca
3HAHUA, IPOAOAJKAIOIAS BEPHBIE, IPABUABHBIE ACIIEKTHI 1103~
HaHUA U 3HAHUA, U €CTh AMHUSA IIPOAONKEHUS UCKa )KEeHHOI'O
3HAHUA U IIO3HAHUA (ZB, MaTepuarusM U UAECAAU3M U T.A.).

YeTKkagd HO3ULIKMS U OPUEHTALUS BO BCEU 3ITOU IPOOAEMHOU
rpylIe BOIIPOCOB TpeOyeT ySACHEHHOCTHU B TOM, YTO €CTh 3HaHUE, IO-
HUMaHUe, IoApasyMeBaeMoe, HOBOe, Pa3BUTHE, IPOrPecC U T.II. IIPHU-
MEHUTEABHO K Hallled IIOCTaHOBKE BOIIPOC.

O4eBUAHO, 4YTO B COBOKYITHOM 3HAHUU Ka’KAOI'O BpeMeHU (KaxK-
AOU COBPEMEHHOCTH) eCTh Mmaximum ¥ minimum , yCAOBHO TOBOPS,
UHAUBUABL, 00AQAQIOIMEe maxX 3HAaHMM CBOEro BpeMeHU (UX HOCHUTe-
AM), U €CThb UHAVMBUABL, OOAQAQIOIMEe Min 3HAHWU CBOEro BPpEMEHU.
Ho coBokymnHOe 3HaHUE KaXAOI'O BPEMEHU MMeeT CBOIO CTPYKTYPY
U cBou (DyHKIIUU. 3HAHWE AQHHOI'O BPEMEHM eCTh CUCTeMa aCIeKTOB
U SAE€MEHTOB 3HaHWS, HAlIPpAaBAEHUN 3HAHUS (3Ta CTPYKTypa MOABEP-
s>KeHa Auddepennuanuy, coenuuKanum, ApOOAEHIIO, BEIAEACHUIO
HOBBIX aCIIeKTOB U T.A.): Marus, aaxumud, ZB, ycTymaeT MecTO HO-
BBEIM pa3AeraM XUMUHU, TICUXOAOTHU U T.A.).

OueBHAHO, UTO MaxX U Min 3HAaHUS KaKAOTO BpEMEHU MPEACTaB-
A€HBI B TOM MAM MHOM HallpaBA€HHU COBOKYIHOro 3HaHus. (Heko-
TOpPbIE MHAUBUABL MOTYT OBITh HOCHUTEASIMU MaX 3HaHUSI HECKOABKUX
UAW MHOTMX HAIlPaBAEHUM - TaK Ha3bIBaeMble DHIIUKAOIIEAUCTHI; HO-
CUTEAIMU OCHOBHBIX HallpaBACHUM 3HAHUA - ZB, maMaHbl, )Xpensl U
T.p.). Kcratu, 3pech BCTaeT BOIIPOC: €CThb AU OCHOBHBLIE HallpaBAE-
HUS 3HAHWS W KaKWe OHU y Ka’kKAOTro BpemeHu? ... EcTb Am omop-
Hble, IOCTOSIHHBIE HAIIPABACHUSI 3HAHUS U KaKas IIPeeMCTBEHHOCTb
U CBSI3b MEYKAY CTPYKTYpPaMM 3HAHUS Pa3AWYHBIX BpeMeH?
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3HaHMe 3HAYNMO MMEHHO KaK CTPYKTypHPOBaHHOEe 3HaHWE, T.€.
crrenaAbHOE 3HaHWe, a He 3HaHue BooOIe. 3HaHUA "BooOIIe" HerT,
€CThb CIIeIMaAbHBIE€ 3HAHUWSA (B TOM YUWCAE O CaMBbIX O6HLI/IX BOIIpOCax
SKWU3HU, CMBICAQ, ObITa, OOBIAEHHOTO U T.A.).

IMTpounoe 3HaHME coOXpaHgeT CBOM CMBICA, HO He 3HaueHue. Beg-
Kasi COBPEMEHHOCTDH IIePeA AHMIIOM IIOCAEAYIOIIEero oOHapy>KUBaeT
CBOIO HE3HAUMMOCTb U CBOU CMBICA. Besikasi COBpeMeHHOCTh Oe33a-
IIUTHA IIepeA AUIIOM OYAYIero, KOTOpoe eCTh KOHel] ee 3HaUeHUs.

OT Ka’kKAOU COBPEMEHHOCTH OCTAETCS IIPEAIIEeCTBYIOMINNA
cMBICA. CMBICA €CTh 3HaHHMe 0e3 aKTyaAbHOI'O 3HAYeHUS. JHAUeHUue
€CThb aKTyaabHOe 3HaHue. CMBICA eCTh BOOOIIle 3HAaUMMOCTDb B 4EA0-
BEUYECKOM OOIIeHNH ¥ OPUEHTUPOBKAa 3HaHUSI. CMBICA U OCMBICAEH-
Had >KU3HBb - 3TO BOOOIIe yeroBeuecKad cypbOa. Ho Ha apene aron
CyABOBI 4EAOBEK OPUEHTHUPYETCS NO 3HAUEHUI0. \UIIb OCBOOOJKAE-
HHe OT 3HauYeHUS ITIO3BOASIET IIOHSITHL CMBICA. UTOOBI YSACHUTD, IIOHSTH
CMBICA, HEOOXOAUMO PEAYLIMPOBAThE 3HaueHue. Ho 3HaHme Ka*kporo
BpPeMEeHHU B IIeAOM M B CTPYKTYPHBIX YaCTSIX O3HAUEHO, AAHO B 3Ha-
yeHUusAX. AeBarbBalys 3HaUeHUSI 0OHAPY’KUBAET CMBICA.

Kakpas coBpeMeHHOCTh paboTaeT cO CBOUM 3HAYEHUEM, I10-CBO-
€My O3HAQuMBaeT IPE’KHUU CMBICA. Kajkpasd COBpeMeHHOCTh, padoTas
CO CBOWM 3HaUYeHUEM, He 3HaeT, KaKOB ero CMBICA ¥ KaKoe 3HaueHue
MIPUAAAYT 3TOMY CMBICAY B OYAYIIIEM.

Ho HeT AM B MCTOPMH 3HAHUS ITPOAOAKAIOIIENCS AMHUN 3Have-
HUti? Y 9TO ecTh 3aBellaHWe, IepeXop CMBICAA OT IPE’KHEero K
CMBICAY TellepelllHeMy BpeMeHu?

Huuero HOBOro HeAb3sI CKA3aTh ITO IIPe’KHEU CUTyalluH, T.K. HO-
BO€ eCThb aTpuOyT MMEHHO 3TOW CYMMEBI 3HAHUS, ... HEU30€KHO II0-
pO’KAaeT HOBOe "HOBOe", a He UTO HOBO AASL IIPEKHEHW CUTYyaluU.

Haanuch Ha noasx: O moM, umo ... K npowAomy u 6ygyuiemy He
3Ha4Y1uMOo.

Ka>kpoe BpeMsi OTKPBITO Ha CBOe 3HAUYEHHE U YY’KOW CMBICA
(mpe>kHUU U OyAYILINLN).
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Pa3ym Kak TBOpYeCTBO

Bcsakasa BHeLIHSST AQHHOCTD (B IPUPOAE, OOIeCTBE U CaMOM de-
AOBEKe) 110 BHYTPEHHEU HEOOXOAUMOCTH AQeT KaueCTBO U CTaTyC OC-
MBICAEHHOW 3aA@HHOCTM M 3aHMMaeT CBOe MeCTO B CHUCTeMe U
CTPYKTYpEe OCO3HAHHOTO M YIOPSIAOUYEHHOTO Pa3zyMOM MUpa U 4eno-
BEUYECKOI'o OBITUSI B MHUpE.

ITo cBoel cyTu paszym - 3TO TBOPUYECTBO, OECKOHEYHOE TBOP-
4ecTBO pa3dyMHOro. I'losHaBaTeAabHasgs CIIOCOOHOCTBL pa3yMa (M BO-
ob11e crnocod ero CylieCTBOBAHUSA) - 3TO MBICAEHHOE COTBOPEHUe
II03HABAeMOIr'o OOBEKTA, OIPEAEAeHHe er0 CBOMCTB U IIOCTHXKe-
HHUE ero CMBICAOBOM OIIPEAEAEHHOCTH. JDTa TBOpPUYeCKas MPUPOAA
pasyMa IpUCYTCTBYeT BO Bcex popmax, chepax M HalPaBAEHUIX
ero IIPOSIBA€HUS - OT pPallMOHAAU3AlUU ObITa AO MOCTUKEHUS TalH
IIPUPOABI, O0IecTBA U MUPO3AAHUS, OT OIBITHOTO 3HAHUS (dKC-
IIepUMeHT KaK HCKYCCTBEHHOE COTBOPEHHE eCTECTBEHHBIX IIPO-
1IeCCOB) AO TEOAOTMHM (HO3HAHUWE MHpa KaK OO0OKEeCTBEHHOrO
TBOpeHus) u purocodpuu (purocodckoe MOCTUKEHUE HNCTUHBI
MUpa Kak TBOPUYECTBO UCTUHHOTO MHUPA, KaK CO3MAAHUE Pa3yMoM).

K ¢dyrypororun
Omuueckoe pewleHue KAK MOMEHM
B NPOTHO3UPOBAHUU Oygyujero

1. Bcsakoe Oyayliiee U IIPOIIAOE - MEOPEMUYHO, AUIIE IIPAKTUKA
- COBpeMeHHa (3TO He MCKAIOYaeT HU (PaKTUIEeCKON 3HAYUMOCTHU Te-
OpPeTU3UPOBaAHUS, HU TEOPETUUYECKOI'0 OCMBICACHUS HMPaKTUKU). Te-
OPEeTUYHOCTHb OYAYILero M IIPOIIAOIO He O3HadaeT CBEeAEHUSI
IIPOILIAOTO U OYAYIETO AUWIIL K 3HaHMUIO. Peub MAET He O TOM, YTO
npoinoe U Oyaylee MOTYT OBITh Hepa3yMHBI, @ O TOM, YTO pasyM He
€CTh eAMHCTBEHHBIM KOMIIOHEHT TEeOPUH.

2. Byayiiee y>ke paBHO Hadaroch. OHO He BIIEPeAU, a IIO3aAH.
OTO 0OHapPY’KUBAETCS B HECKOABKHMX HAIlPABAEHUAX, aClleKTaxX:

a) oOpallleHHOCTh B OyAylllee KaK MOAYC YeAOBEUEeCKON JKU3HU;

0) ... ellle He pelleHHLIX 3aAa4, y’Ke 0003Haue€HHEBIX (B IIPOII-

AOM);
B) IIPOIIIAOE KaK MaTepHuar A KOHCTPYUPOBaHUS OYAYILEro.
[Tpu Bce harTHUECKON TEKy4eCTH, Hepa3pbIBHOCTH, IIOTOYHOM
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XapaKTepe BPpeMeHU - METOAOAOTUUECKH, YTOOBI CITPABUTHCS C 3aAa-
4el IIPOrHO3UPOBAHUA OYAYIETO, HEOOXOAUMEI OIIPEAEAECHHEBIE AO-
MyIIeHUs], YCAOBHOCTH.

IlepBoe pomyireHHne pAaHO B AA€HUHM BPEMEeHM Ha MPOIIAOe, Hac-
Todlee U Oyayllee (CIIoCOO BPEMEHHOTO YEAOBEYECKOTO OPUEHTHPO-
BaHuA). TyT eCcTb MOAyC OOpallleHuss CO BpeMeHeM BOOOIle, HO HeT
eIre OBAAAEHMS YaCTsIMU BpeMeHU. Ho ITIOCKOABKY AOTHYeCcKOe ypape-
HUe AEAAeTCs He Ha BpeMeHM BOooOlle, a Ha TOU MAU MHOU 4aCTH, TO
HeoOxoAMMa AudhepeHInanys AONYIEeHUN-YCAOBHOCTEN, KOHKPETH-
3arys. Bo3MO>KHO, ICXOAHBIM ITYHKTOM 3TOM KOHKPETHU3aIUU SIBASIET-
ca Hacrosiee. OTMeTUM B CKOOKaX ABOUHOM CMBICA IIOHSTHUS
"HacrosIee": XPOHOAOTUYECKUN U OLIEHOUHBIN. BTOPOi1 acnekT cMbIC-
Ad pacrpocTpaHeHHee, O YeM CBUAETEABCTBYET SI3bIK, CAOBaphb. C 2TOM
BTOPOM TOYKM 3PEHUs, IIPOIIAOe U OyAyIlee - He TOABKO He HaCTOs-
1iee, HO OHU M HEHACTOSIIM, HEIIOAMUWHHBI, HEAEMCTBUTEABHHI.

Bropoe ponyijeHne: IpUupaBHUBaHUE (IOAMEHA, SKBUBAAEHT)
HACTOSIIEro K COBpEeMeHHOCTH. [IpaKTuKa 4yeAOBeYeCKUX OOIeHUN
OpPHEHTUPYeTCS He Ha HAcCTosdlllee KaK yXOAdlllee MIHOBEHHE, a Ha
Oonee MAW MeHee IPaKTUYECKYIO AAUTEABHOCTH - COBPEMEHHOCTD.
Kak HHM yCAOBHO 3TO, B HEM - HEU30EKHOCTh Y4EAOBEYECKOI'0 CIIOCO-
0a opueHTanuu. Hemsz0e>XHOCTb 3TOM Ka’KyIIeHUCsa YCAOBHOCTH KO-
PEeHUTCS B KOHEYHOCTH YeAOBeUYeCKOU KU3HU (He3aBUCUMO OT TOTO,
... 40, 70 nam 250 ropamu). A0 CHUX IIOP U3BECTHBIE CIIOCOOBI OPUEH-
Tauu OOYCAOBAEHBI KOHEUHOCTBHIO YeAOBEYECKOU JKU3HU. ONTUMUC-
TUYeCKHe OOeIlaHusd Bpadyel O J>KU3HU Oe3 CMEpTU - €CAM OHH
peanu3yroTcd - B TAKOM Mepe IIeperHavaT MOAYCHEl YeAOBEeYeCKOU
SKU3HH, YTO CAEAAIOT HEIIPaBAOM BCE AOTAAKU CMEPTHOTO YeAOBEKa.

CoOBpPEMEHHOCTh €CTh TOT EAMHCTBEHHBIN cI1oco0 (popma) >Kuz-
HU, KOTOPBIM AEHCTBUTEABHO >XMBET YEAOBEK: O IMPOIIAOM MOKHO
3HATh, O OYAYIIEM AOTAABIBATHLCS (3A€CH CTAHOBUTCS BO3MOJKHBIM
ysiCHEHHWEe CMBICAQ, 3HAUEHHUS OYAYIIETO U IIPOIIAOTO AAS YEAOBEKA).

TpeTbuM AomyLjeHHEM SIBASETCS TTOHVWMaHWe COBPEMEeHHOCTH
KaK IIeAOCTHOCTH (MBI TOBOPUM He O COBPEMEHHOM YEAOBEKE, a O
COBPEMEHHOCTH YeAoBeKa). Kak Obl HU OBbIAM PAaAMKAABHBI U3MEHe-
HUS B JKU3HU (CO3HATEABHOT'O) YeAOBEKa, BCeé OHU BKAIOUEHHI B €T0
COBPEMEHHOCTh. [IpMHIUNNAABHO Pa3AWYHBIE DIIOXU (ABAALLATHIN
BEK AO U IIOCAE PEBOAIOINN) - €CTh AUIITb Pa3AUYHBIE SITU30ABI AU-
HOM COBPEMEHHOCTH YeAOBeKa.
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COBpEMEHHOCTh 3II0XM M YeAOBEeKa He COBIIAAAIoT.

OTO, C APYTOM CTOPOHEI, O3HAYAET, YTO B OAHY COBPEMEHHYIO
SMOXY CYILLECTBYIOT AIOAU C PA3AUYHOU COBPEMEHHOCMBIO (&, CAEAO-
BaTeABHO, C PA3AMYHBIM IIPOLIABIM U OYAYIIVM).

Pasamuenne cnocoba oOIIeCTBEHHOM M AMYHOM KU3HU BAEUET,
B YaCTHOCTHU, pPa3anMueHue U cnoco00B ux opueHTanuu. CoOBIaAaro-
IIel COBPEMEHHOCTHU (IPOIIAOTO U OYAYIIEero) HeT He TOABKO MeK-
AY Pa3AMYHBIMU OOIEeCTBAMU, MEXXKAY OOLIeCTBOM U YEAOBEKOM, HO
U MEJKAY AIOABMU.

Bygywee - smo Heu3BecmHoe, Bcmpeua ¢ KOMOPLIM HUKOIga He
cocmoumcs. Byayiiee - 3TO TO, YTO He COBPEMEHHOCTh, OHO BCErAa
BIlepeAM, KOHTAKT C COBPEMEHHOCTBIO y OYAYILIETro uepes npouLioe.

XOTs1 COBpEMEHHOCTE €CTh IIPOIIAOE TeX, KOO HeT, HO 3TO He UX
copemenHocmb. COBPEMEHHOCTE - 3TO OyAyIllee TeX, KTO OCTAaACsd B
IIPOIIAOM, HO AAS HUX 3TO HUKOIAA He CTaAO COBPEMEHHOCTBIO.

COBpPEMEHHOCTB C TOYKH 3PEHUS MIPOIIAOrO €CTh MU, ITOAOOHO
TOMY, Kak Oyayllee eCTb MU} COBPEMEHHOCTH. AAs COBPEMEHHOC-
T OyAylee, IOCKOABKY OHO PeaAbHO, ecTb Mud. Pearnsanusa mpor-
HO30B He O3HauaeT OCOBPeMeHUBaHUSI OyAYILEro.

Byayiiee ecTh c1oco0 4eAOBeUYeCKOM OpHEHTAlny, Oe3pas3and-
HBIM K TeM KOHKDPEeTHOCTSIM, KaKMMHU 3allOAHEHO HacCTosdllee U 4eM
HauuHAET O0beM OKMAQHUU Ha OyAylllee yeroBedecKasd (paHTasmd.

F'oBOpAT: IpeACKa3BIBAIOT "BO3MOKHOE Oyayliee”, a He OYAy-
mwee. Ho gelicmBumeabHOCIb NO Cymu CBoel BO3MOXHAQ, TaK YTO TYyT
Pa3HULEBI HET.

Byaylilee - Kak CKyABIITYpa U3 Marepuanra coppeMeHHocTd. CoB-
PEMEHHOCTD - MaTepUaA AASI OYAYIIeN CKYABITYDHL.

AobOaBaeHUe: PyTYyPOAOTHS, KaK BIIPOYEM M HHBIE (POPMBI TEO-
PEeTU3MPOBAHMsA, CO3AA€T HOBOE AUIb O COBpeMeHHOoCmU, HO He O
OyAylIEM.

Tak Ha3bIBaeMOe NIPOTHO3UPOBAHUE - 3TO PE3YyABTAT IKCTPAIO-
MUY U3BECMHBLX ITapaMeTPOB COBPEMEHHOCTH, T.e. HU4ero HOBOI'O
He AAeT He TOABKO AAS OYAYIIEero, HO U AAd COBPeMeHHOCTH (OecI-
AOAHO, KaK YMHOJKEHHE B YMe 3apIAATHL Ha TPHU). AUIIL OYAYYU AAT
COBPEMEHHOCTHU YeM-TO HOBbIM, MOKHO YTO-AKOO 3HAYUTH AT OyAY-
mtero. Ho peaaTb HOBOe HEBO3MOJKHO, TOABKO IIOTOMY, YTO ThI (Dy-
TYPOAOT MAM KTO TaM ellle.
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KanTt n Cokpar: KOHIlennusi MOpaAu

Mopanb 10 CBOeMy IreHe3HuCY U IIPAaBOBOM CYTH - 3TO CBOOOAQA de-
AOBeKa OT 6ora ¥ rocyaapcTBa, 9TO YeAOBEK BHe OOra 1 TOCyAapCTBa,
Me>K O0OTOM U rOCyAapCTBOM.

MopaabHasi cBOOOAa - CBOOOAQ MHAMBUAA OT HEOECHOU U 3eM-
HOMW BAACTH.

Mopansb - 3TO Takasd CBOOOAA (TaKoe IIPEeACTaBAeHHE O CBOOOAE,
U ee IIPUHIUAIIAX, HOPMAaX, IIEHHOCTAX), aBTOPOM KOTOPOU (TOUYHee:
aBTOPOM IIPEACTAaBACHUN O KOTOPOU - O CBOOOAE) SIBASIETCS UHAUBUA,
Y Coxkpara 3TOT aBTOP-UHAUBUA IIOSIBASIETCSI €Ile B KOMIIPOMMUC-
CHOU (popMe UHAMBUAAQ-OOTa, AMUHOTO A€MOHA (AAUMOHMS) - BAACT-
HOIO TOAOCA BHYTpPeHHelU coBecTH. Y KaHTa aBTOPOM MOPAAU SIBAS-
€TCSI CaMO3aKOHOAATEABCTBYIOIINY MHAUBHA, HO 3TO CaMO3aKOHO-
AAQTEABCTBO MHAUBHUAQ OCYUIECTBASETCS (AOAKHO 1O KaHTy ocyiec-
TBASITBCS) IIO IPUHIIMITY BCEOOIEro 3aKOHOAATEABCTBE, T.€. IIPaBO-
BOMY IPUHIUITY, 10 IIPUHITUITY XOPOIIEero, AOAKHOI'O, IIPABUABHOTO
(cBODOAHOTO) 3aKOHOAATEABCTBA. TyT y KaHTa MOPAABHBIN WHAVBUA,
SIBASIETCSI 110 CyTU ITPABOBBIM MHAMBHAOM (HE IIPOCTO 3aKOHOIIOC-
AVIIHBIM, HO 30KOHOONEepeXaioujuM MHAUBUAOM), aTOMapHBIM IIpa-
BOBBIM TOCYA@PCTBOM. B cuTyarmum McKoMOro u 060CHOBBIBAEMOTO
KanTOM 1mpaBOBOTO roCypaapCTBa IpPaBOBasi TPAKTOBKA MOPAABHOTO
NIPUHOUIA (IIPABOBOM XapaKTep NPUHIUINA KATErOPUYECKOrO UMIIe-
paTrBa) II0 CYTH O3Ha4YaeT OTpUIlaHVe MOPAAU KakK Yero-TO OTAMYHO-
ro OT IIpaBa. KaHTOBCKOe pasAWdeHHEe MeXKAY MOPAAbHOCTBIO M
CaMO3aKOHOAAQTEABCTBOM (OYKBaABHO - aBTO =HOMUEN!) u Aeranb-
HOCTBIO KaK COOAIOAEHUEM (MCIIOAHEHUEM, OCYILIeCTBACHUEM, pea-
AM3anmen) y>ke CyIeCTBYIOINX HOPM He eCTh OTAWYNE MOPaAm (Kak
AKOOBI CAMOYCTAHOBAEHHUS HOPM) OT AETaAbHOTO IIpaBa (Kak AKOOBI
CO3AQHUS U IPUMEHEHMs HOPM), IIOTOMY YTO ¥ MOPAABHO CaMO3aKo-
HOAQTEABCTBYIOUINN WHAMBUA AOAKEH COOAIOAQTH CBOU JK€ MOPanb-
HBbI€ YCTAaHOBACHUS, T.e. OBITL HE TOABKO MOPAABHBIM, HO H
A€TaAbHBIM.

Kpome TOro, MopaabHOE CaM03aKOHOAATEABCTBO (IO ITPaBOBO-
My IPHHIUIY, KaK y KaHTa) Kak 4iCTO MOPAABHBIA aKT (B OTAMYME
OT AETAaABHOCTH KaK COOAIOAEHUS y’Ke YCTAHOBAEHHBIX HOPM) BO3-
MOJKHO ¥ YMECTHO AUIIB TaM, TA€ €CThb IPOOEABI B chepe peryadnuu
IIPABOBLIM NMPUHIUIIOM - IIPUHIIUIIOM BCEOOIIEro 3aKOHOAATEABCTBA.
Bue aTux npo0OeAoB Bce ITOBeAEHUE MOJKET OBITh AUIIb AETaAbHBIM
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(MAM IPOTHUBOAETAABHBEIM), HO HE MOPAABHBIM B KAHTOBCKOM CMBIC-
Ae. MHaue roBopsi, KAHTOBCKUM MHAUBUA MOXKET OBITh MOPAABHBIM
AHIIb B cpepe IPOOEAOB B 3aKOHOAATEABCTBE MIPABOBOI'O T'OCYAAp-
CTBQ, AUIIIL Ollepeskasi 3aKOHOAATEAbHBIE YCTAHOBAEHUST IIPAaBOBOIO
rocypapcTBa. Ho MOCKOABKY IPHHITUIBI 3aKOHOAATEABCTBA ITPABO-
BOT'O TOCYA@PCTBA y’Ke IPEeAAAHBI AFOOOMY MHAUBUAY, TO KAHTOBCKO-
My MOPAAbHOMY MHAWBHAY OCTAE€TCSI B €r0 MOPAABHOM CaMO3aKO-
HOAQTEABCTBE AUIITH AY6AI/IpOBaTB OTU IIPUHIUIIBI 3aKOHOAQTEABCTBA
IIPABOBOTO T'OCYAAPCTBA (MAU IIPUMEHSTh UX IPUMEHUTEABHO K O0'b-
€KTy CBOEro 3aKOHOAATEAbCTBA, T.€. 3@aHMMATHCSI B MOPAABHOM 3a-
KOHOAAQTEABCTBE MMEHHO AeTaAbHOCTBEIO). CaM03aKOHOAATEABCTBO
KQHTOBCKOM MOPAABHOU AMYHOCTU OKAa3bIBAETCS HE TOABKO MOPAAb-
HBIM aKTOM, HO ¥ AETaAbHOCTBIO, TaK UTO Pa3AMYHe MeXAY MOpPaAb-
HBIM U AETaAbHBIM U BOBCE HCYe3aeT (IIOCKOABKY B OCHOBE KakK
MOPAABHOCTH, TaK U A€TaAbHOCTH Y KaHTa Ae>XKuT (pOpMarbHBIN IIpa-
BOBOU IIPUHIIUII - BCEOOIIHOCTU M PABEHCTBA).

Y KaHTa - mpeanbHas (IPeAEAbHO >KeAaTeAbHast AAS IIPaBOBOI'O
roCyAapCTBa) KOHIENIUSA MOPAaAW. B cuTyanum COIMaAbHO-IIOAUTHU-
YEeCKUX pearri, rae HeT IIPaBOBOTO TOCYAAPCTBA M IIPaBOBOTO 3aKO-
HOAAQTEABCTBA, KAHTOBCKAas KOHIIENIWS MOPAAM O3HA4YaeT, 4YTO
MMEHHO MOPAABHO CBOGOAHLIﬁ MHAWUBUA ABASIETCA HOCUTEAEeM, NCTOY-
HMKOM M TBOPIIOM IIPABOBOTO IIPUHITWIIA W IIPABOBBEIX HOPM 061ue-
HUA, MOTYIIUX U AOAKEHCTBYIOIINUX CTATh HOPpMaMU Oq)I/IHI/IaA]:HOI‘O
TOCYAQPCTBEHHOI'O 3aKOHOAATEABCTBA. Ho A0 TOTO Kak HOPMBI MO-
ParbHOTO CaMO3aKOHOAAQTEABCTBA KAHTOBCKOT'O MHAWBHAA (TOUYHEe:
IIPaBOBbIe HOPMBI) CTAHYT HOPMaMU O(UIMAABHOTO 3aKOHOAATEAD-
CTBa, MeXXAY HUMM OCTaeTcsd KOHMAUKT, KOHPpoHTanuda. CoraacHo
Kanry, npesxae Bcero sTo KOHMAUKT MEKAY MOPAAbIO U IIOAUTHUKOH,
B TOM YHCA€ U TOCYAAQPCTBEHHBIM 3aKOHOAAQTEABCTBOM KaK IIOAUTH-
KOM. XOTS 3TO YaCTHBIM CAydYal KOHMAMKTA MEXKAY MOPAABIO U IIpa-
BOM, MOPAABIO M IIO3UTHUBHBIM (O(UIIMAABHBIM) IIpaBOM (T.e.
TOCYyA@PCTBOM, 3@8KOHOAQTEABCTBOM) KaK HEIIPABOBLIM 3aKOHOAAQTEAD-
CTBOM, HENPAaBOBOU NMOAUTHKOMN. Ho mo cyuecTBy 3TO KOH(MAUKT
Me>KAY HIPaBoOM (IPAaBOBBIM IIPUHIIMIIOM) W 3aKOHOM (HEIPaBOBBIM
3aKOHOM, HEIIPaBOBOU ITIOAUTUKOM, MOAUTUUYECKUM 3aKOHOM).

MopanbHas BOAST HHAUBUAA Y KaHTa - 3TO cBOOOAHAS BOA4, pa-
3yMHas BOAS, 3TO IPAKTHUYECKUU pas3yM, CIIOCOOHOCTbH YeAOBeKa
(cBOOOAHOM, Pa3yMHOU BOAM MHAUBHAA) K CaMO3aKOHOAAQTEABCTBY.
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... TyT BHemIHe HeOOXOAVMMOE, IIPUHYAUTEABHOE CTAHOBUTCS CyOBb-
€KTUBHO HEOOXOAUMBIM (CAMO3aKOHHBIM... - cTp. 118 mo O.I'. Apo6-
HUIIKOMY). DTO U ecTb 110 KaHTy cBoOoAa. OTCTyIIA€HHE YEeAOBEKA OT
TAKOI'O0 CaMO3aKOHQ, ITOAATaeMOTO Pa3yMoM, - 9TO ero MOBUHOBEHUE
He pasyMy, a 9yBCTBEHHOCTH, 3TO IO KaHTy 0oOBbeKTHBHas1 HEOOXO-
AAMOCTB, HO CyOBEKTUBHO OyAET CAYYAMHOCTBIO, T.€. aKTOM HEeCBO-
06opabl. Ho ueroBeK - ABOMICTBEHHOE, PA3yMHO-UYyBCTBEHHOE CYyIEeCT-
BO U y HErO OCTaeTcs CIIOCOOHOCTb M BO3MOJKHOCTB BEIOOpPA (Hera-
THUBHAas CBOOOAA) MeKAY BEACHUSIMU pa3yMa ... U YyBCTBOM (BEAEHU-
SAMHU, BA€CUEHUIMN LIYBCTBa).

3aKOH (pasyMHasa BOAS), pa3yM, 3aKOH caM II0 cebe, abCOAIOTHO
HEeOOXOAUMBIN (AASL pa3yMa), He OIPEAEAdeT BOAIO YEAOBEKA ITOA-
HOCTBIO, M "OHa YacCTO OTKAOHSIETCS OT Hero, OyAyYH BAEKOMa
qyBCTBEHHOCTEIO" (€. 118 mo O.I'. ApoGHuiikomy). IToaroMy 3akoH
(MOpaABHBIN, PAa3yMHBIM 3aKOH) BBEICTYIIAET AAS YEAOBEKA KakK ABOU-
CTBEHHOT'O (Pa3yMHO-YyBCTBEHHOI'O) CYIECTBA AUIIb KaK "AOAKEH-
CTBOBaHUE, OIPEAEASIONlee BOAID HEe OAHO3HAYHO, a yepe3 BrIGOp"
(c. 118 mo O.I'. Apobuunkomy). Ho sta ctocoOHOCTb BEIOOPA - AWIIIH
HeraTuBHas CBOOOAA, MOPaAbHAs JKe CBOOOAA - 3TO CIIOCOOHOCTH BbI-
OUpaThb TOABKO TO, YTO pasyM ...nipusHaeT Ao6peiM” (KarT. Cou. T.4.
c.250). TyT papuKanbHBIN panmoHaru3M Kanrta (a la y Cokparal): y
pa3yMHOM BOAM HET BHIOOpPA, TOUHee HeT aabTepHATuB. "CBOOOAA
IIPEAIIOAATaeT OTKAOHEHHE OT 3aKOHaA (T.e. pa3yMHOMN, HO CBOOOAHOM
BOAHM), HO €CAH 3Ta BO3MOJKHOCTD OCYIIIECTBASIETCSI, TO YEAOBEK CTa-
HOBUTCS HecBOOOAHBIM" (c. 118 mo O.I'. ApoGHUIKOMY).

OrTcropa sICHO, 9TO MCTOYHUK M IIPUYMHA OTKAOHSIOIIErocs IIo-
BEAEHMS, COrAACHO MOPAAbHOM KOHIenuum KaHTa, - 3TO OTKAOHEe-
HUe WHAVBHAQ OT pasyMa K 4yBCTBEHHOCTH, OT BEAEHHMU pasdyMa K
IIO3BIBAM YYBCTB, OT TPeOOBAHUM MOPAABHOTO 3aKOHA K YyBCTBEH-
HBIM BA€YEHUAM. BOoAd MHAUMBHAQ, CA€AOBATEABHO, IO KaHTy nMmeetr
KaK Pa3syMHBIN, TaK X YyBCTBEHHBIM 3A€MEHTHI (KOMIIOHEHTHI), BOAS
WHAUBUAQ OIIPEAEASIeTCS KaK pa3yMoM, TakK U yyBcTBaMu. CBOOOAA
BOAM TYT - CIIOCOOHOCTBH BEIOOpa MeXKAY BEACHUSIMU pa3yMa U Beae-
HUSMHU YyBCTBa. OTa BO3MOJKHOCTBb BBIOOpA (CO CTOPOHEI BOAH) Ae-
AQe€T MOPAABHBIA 3aKOH (BEA€HUS PA3yMHOU BOAU) AUIIb AOA-
JKeHCTBOBaHMEM, a He Henm30e’KHOM, OAHO3HAUYHOM, CACIION HeoOXO0-
AMMOCTBIO. A caMa BO3MOJKHOCTh BBIOOpA - 3TO HeTraTuBHAasi CBOOO-
Aa. BEIOOp BeaeHUI UyBCTB - OTKAOHEHHE OT PAa3yMHOM CBOOOABI K
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HecBOOOAe. BeIOOp TpeOboBaHUM pasdyMa (CHOCOOHOCTH BHIOOpa A0O-
pa o pasymy) - MOpaabHasg CBOOOAQ; BO3MOJKHOCTB BEIOOpa A0Opa
II0 YyBCTBEHHOMY BA€UEHUIO - 9TO HECBOOOAQ.

EcAm uenoBeK MOAUMHSETCS pasyMy (pa3yMHOMY, MOPaAbHOMY
3aKOHY), T.€. €CAU OH, coTAacHO KaHTy, MOpaabHO CBOOOgeH, TO 3TO
CHUTyalysl pearr3aruy KaTeropuyeckoro uMiepaTrBa (C ero mpaBo-
BBIM, BCeOOIIIepaBHBIM NPUHIUIIOM). DTO 110 KaHTy abCOAIOTHO He-
00X0OAUMOE AAST pasyMa (T.e. AAST WHAWBUAYAAbBHBIX Pa3yMOB BCeX
ATOAEH), OTKAOHEHME K YYBCTBY SIBASIETCS C TOYKW 3PEHUST Pa3yMHO-
ro cyObeKTa CAY4alHOCTBIO, HECBOOOAOM.

TyT HECKOABKO TOApPAa3yMeBaeMbIX AOMYITeHMH: 1) Bce AIOAM pa-
3yMHBI; 2) BCEe AIOAM OAMHAKOBO pPa3yMHBI; 3) pa3yMHOCTBH ODAAAQeT
CITOCOOHOCTBIO 3aKOHOTBOPYECTBA, PETYAITUBHON CUAOM, HOPMOTBOP-
YeCKOM CIIOCOOHOCTHIO; 4) MPUHIMIBEI U HOPMBI pasdyMa (pa3yMHOTO
CaMO03aKOHOAAQTEABCTBA) BCEX AIOAEM He IPOCTO OAHOTHUIIHBI (OAWH
TIPUHINII), HO M OAMHAKOBBI, TOKAECTBEHHEI (IOCKOABKY HOPMBI 3a-
KOHOAATEABCTBA MHAMBHUAYAABHOTO Pa3yMa OTAEABHBIX AIOAEH TOASTCS
B KayeCTBe HOPM BCeOOIero 3aKOHOAATEABCTBA). T.e. pasym, pasym-
Hasi, CBOOOAHAST BOASI AAS BCEX (PAa3AMUYHBIX) UHAUBUAOB - OAHO U TO JKe
(@ IMEeHHO - 3TO pa3yM 3aKOHOAATEAs IIPaBOBOTO T'OCYAAPCTBa).

IMTouemy >ke 5TO Tak? KaHT He NPUBOAUT YOEAUTEABHBIX AOKa-
3aTEABCTB 9TOTO. TO, UTO B pa3dyMe AIOAW MOTYT CXOAWUTBCS, TIOCKOAD-
Ky BCe OHM Pa3yMHBI, 3TO SICHO CO BpeMeH APHCTOTEAs, HO 3TO
BOBCEe He O3HayaeT, YTO pa3yMHbIe MHAVWBUALI B OAMHAKOBOM Mepe
U B OAMHAKOBOM CMBICAE Pa3yMHBI. Ka>kKALIM MHAWBUA pa3yMeH (M
YyBCTBEHEH) II0-CBoeMy. Aa’ke eCAM cOOpaTh BCEX AMIIL PA3yMHBIX
(mo KaHTy) UHAMBHUAOB, TO U B 3TOM CAyYae, roBOp4 A3BIKOM Pycco,
ux "06111as BOAST" ... GYAET OTAWYATHCS OT "'BOAU BCeX', & HOPMBI MH-
AUBUAYAABHOTO CaMO3aKOHOAATEABCTBA OYAYT OTAWMYATHCS APYT OT
APYT@, AdJKe eCAU BCe OYAYT MCXOAWTH M3 OAHOTO IIPUHIIWIIA - ITpa-
BOBOTO PaBEHCTBA. DTO HEOOXOAMMOE pa3Andre HOPM MOPAABHOTO
3aKOHOAAQTEABCTBA Pa3AUYHBIX WHAVWBUAOB OOYCAOBAEHO yiKe TeM,
9TO HOpMa KakK (QOPMYAMPOBaHHWE IPWHIIMIIA ITPUMEHUTEABHO K
KOHKPETHOM CHUTYaIlu! BCETAQ OYAET OTAMYATHLCS TBOPYECKUM Pa3HO-
oOpasueM (POPMYAUPYIOIIEro ee pasyMma (KOTOPHIM, KCTaTH IrOBOP4,
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He allpUopeH, a UCTOPUYEeCKU U3MeHYUB). Ecan OBl anipuopu cyle-
CTBOBaA OBl PaBHBIM ceOe pa3yM MOPAABHOIO CaMO3aKOHOAAQTEAB-
CTBQ, TO BCe HOPMBI MOPaAHY, pasyMa 1 3aKOHOAATEABCTBA y7Ke AABHO
ObIAn OBl cHOPMYAHPOBAHEL Ecam ke KaHT IpU3HaeT MOMEHT OTAU-
Yusi B MOPAABHOM 3aKOHOAATEABCTBE pa3yMa B 3aBUCHUMOCTH OT 3M-
NUPUYECKOU (MCTOPUYECKM WU3MEHUYUBOU) CHUTyallud U OOCTOS-
TEABCTB MeCTa U BPEMEHH, TO 3TO O3HayaeT IIPHU3HAHUEe PACXOiKAe-
HUS MeXXAY HOPMaMH MOPAABHOTO 3aKOHOAQTEABCTBA Pa3AMUYHBIX
MHAVMBHUAOB 1 HEBO3MOJXHOCTH X OAI/IHaKOBOI\/’I ... 1 paBeHCTBaA.

ITpaBoBOM NpHUHIUII (PAaBEHCTBE, BCEOOILIHOCTH) BEBICTYIIAET B
KaQHTOBCKOM KOHIIENIIUY MOPaAU (B KaTeropu4eCKoOM HUMIIEpaTHBE) B
KauecTBe KPUTepHs BEPHOCTH BBIOOPA, OTPAHUYUTEABHOTO IIPU3HAKA
3TOTO BBIOOPA MeXAYy AOOPOM U 3A0M.

KanT u Cokpart: o6a - paruoHaAUCTHL. Y>ke COKpaT TOBOPHA,
4TO 3HaHWEe 00AapaeT CUAOU, OHO MOJKET PYKOBOAUTE U IIOKA3bIBATh
(T.e. peryAaTUBHAsI, PyKOBOASIIAS, HAIIPABASIONIAS POAL U (PYHKINS
3HQHMUA) - 3TO AAL HEMHOTUX MYAPEIOB, PUAOCO(DOB; a ACUCTBUAMU
OOBIBaTeAsT YIIPABASIOT UyBCTBA, BACUEHUS.

CoraacHo Cokpary (B oTamuue OT peadgruBusMma [ludaropa, y
KOTOPOT'O YEAOBEK - Mepa BCeX Belllel), 4eAOBEeK KaK MBICASIIEE,
pa3yMHOEe Cyuw,ecmBoO - Mepa BCeX Bellel, T.e. Pa3yMHBIM YeAOBEK -
9TO PEryAITUBHOE HaYaAO M HOPMOTBOpYEeCKasi WHCTAHITWS.

Y Coxkpara (BoO MHOTOM Kak 1 y KaHTa) 110 CyTH AAS Pa3yMHOU BO-
AW, AT PA3YMHOTO YeAOBeKa HEeT MOPAABHOTO BBIOOpa: BHIOOpP IIpe-
ponpepenserca 3HaHueM (y KaHTa pa3yMHOU BOAeM), HOCKOABKY
AOOPOAETEAD - 3TO 3HAHME, @ TIOPOKHM U 3A0 TBOPSTCS IO HE3HAHMIO,
HeBepeHUIO (y KaHTa - oTCTyIAeHUe IIpU BBIOOpE OT TpeOOBaHUU pa-
3yMa K YyBCTBEHHBIM BA€UEHHAM, T.e. K HecBoOoae). Y Kanra n Cok-
paTa CXOAHAsl, OAHOTHIIHAS ... OTKAOHSIOIIETOCs IIOBepeHus. TyT
caepyeT yuecTb, 4To COKpaT pasAndaeT 3HaHUe (3KBUBAAEHT KAHTOBC-
KOMY IIPaKTHYeCKOMY Pa3yMy) U MHeHHe (YyBCTBEHHOE BAEUYEHUE -
y Kanra). 3Hanue u po0poaeTreas, cornacHo COKpary, - 3TO 00KeCT-
BEHHLIN pasym, AOCTYHHLIﬁ, MU TO He IIOAHOCTBIO, AMIIIb HEMHOI'TM
(myapenaMm, durocodam...). Y KaHTa )Xe 3TOT pa3yM - 4erOBedec-
KUM pas3yM, OH He TOABKO AOCTYII€H BCEeM U Yy BCeX B HAAWYNU, HO U
Y BCEX OAMHAKOBBIU (IO CTYIIEHU, KQ4ECTBY, COAEPIKAHUIO U AQXKE IO
MOPAAbHO-3aKOHOAAQTEABHOMY HOPMOTBOPYECKOMY PE3yABbTaTy -
MIPOAYIIMPOBAHUIO HOPM BCEOOIIEro 3aKOHOAATEABCTBA!).
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Hapnucu Ha moasx:

- Y Kanma u Cokpama ueAOBeK umeem OecCMepmHylo gyuy,
ecmb 3arpoOHOe Bo3gasiHue 3a goopo u 3A0.

- ¥ Cokpama ueaoBeueckull pasym - O0OKeCmBEHHbIU PA3yM.

K npaBy (0 mponcxo;kAeHNu paBeHCTBa)

BoabTep mpaB, 4YTO paBeHCMBO - caMasi eCmecmBeHHAs BeWb U
xumepa. OH ... CKAOHSETCSA K PABEHCTBY Ilepea 3aKOHOM, OTKAOHSASA
OCTaAbHOE, UM He IIPOSICHEHHOE (B 3TOM OCTAABHOM - U TaK Ha3bIBa-
emMoe (PaKTHYeCKOe PaBeHCTBO, IIOTPEOUTEABCKOe PaBeHCTBO, yTO-
NIMYeCKoe PaBeHCTBO YPABHUAOBKU M T.IL.).

Bce B peaAbHOM MUpe pa3AuMUYHO, BCE U BCe (AIOAU, JKUBOTHEIE,
BelIlly, SIBA€HUSI, IIPEAMETHI U T.A.) OTAUYAIOTCS APYT OT Apyra. B mMu-
pe HeT ABYX OAMHAKOBBIX Belllel. OTKyA@ JKe PaBeHCTBO U UTO 3TO
Takoe?

HMHaue roBops, B IPOTUBOIOAOKHOCTE Pycco, MBI cTaBUM BOIH-
POC 0 IMIPOHCXO>KAE€HHH PaBeHCTBaA.

Anst Pycco B eCTeCTBEHHOM COCTOSTHUU BCE PABHBI M CBOOOAHHI,
a C MOsIBA€HMEM YaCTHOM COOCTBEHHOCTH BO3HMKAaeT HePaBeHCTBO U
rpa>kpaHCKOE COCTOSIHME (3aKOHBI U T.A.) Ho ecmecmBennoe cocmo-
sAHUEe KaK IIPOTHUBOIIOAOKHOCTE UCKYCCMBEHHOMY COCMOSHUIO, KaK U
BCsiKoe (haKTHUUecKoe, IIPHUPOAHOE COCTOSIHHE, XapaKTepHu3yeTcs
dakTU4eCKUM pa3AndueM, IPUPOAHOU HEOAMHAKOBOCTBIO. PaBeH-
CTBO - 3TO YCAOBHOCTE (MCKYCCTBEHHOCTD), & He eCTeCTBEHHOCTD; pa-
BEHCTBO - 3TO YCAOBHOE AOIYIeHWe TOro, YTO Pa3AUYHOEe - 3TO
OAVMHAKOBOE (HepasAMYHOE), 4YTO 3TO OAHO U TO JK€ II0 KaKOMY-TO
OCHOBAHMIO, II0 KAKOMY-TO Kpumepulo, IpuHINIy. B 3aBucuMocTH
OT pa3sAMYMU M BapHAllMU 3TUX OCHOBAHUU (KPUTEPHUEB) MOJKHO
IIPOCAEAUTH UCTOPUIO IIPOUCXOJKAECHUS M PA3BUTHA PABEHCTBA U
IIOCTPOUTH MUNOAOI'UI0 PABEHCTBA (TYyT MHTEPECHA CBSA3b UCTOPUYEC-
KOI'O Y AOTHYECKOTO).

OcHOBaHMe (M KPUTEPUI) YPAaBHUBAHUA (T.€. IIPUHIUAIL IIOCTPOEe-
HUS PABEHCTBA) PA3ANYHBIX (DAKTUUECKUX OOBEKTOB - 3TO TaKas Xa-
PAKTEPUCTUKA 3TUX OOBEKTOB, A KOTOPOU (DaKTHYECKUE PA3ANYUS
YCAOBHO Oe3pa3AnyHEI (II0 AQHHOMY OCHOBAHUIO, KpUTEPUIO). PaBen-
CmMBO - 3TO IPOIeAyPa YCAOBHOTO CHSITUS PA3AMUMHN (MX NPUHIUIIN-
AABHOTO UTHOPUPOBAHUS, PEAYKIINU) U YCAOBHOTO OTOKAECTBAEHUS.
Ot ¢haxkmuueckoro (C €ero pa3sAUUMAMU U T.A.) IPOUCXOAUT IIEPEXOA

103



B YCAOBHYIO IINOCKOCTB, B HEKYIO HOBYIO (POpMYy COOTHOIIEHUH, K
(dopMarBHOMY, NPUHUUNUAABHOMY: Kakpasd (popMa - 3TO yCAOBHAs
dopma; ee YCAOBHOCTE (T.e. YCAOBHE IIepexXoAad K 3ToU hopMe OTHO-
LIEHUM U AEUCTBUSA 3TOU (POPMBI) - 3TO M €CTh COOTBETCTBUE NIPUH-
LUIly paBeHCTBA. IIpuHOHUI Ka>XAOH (OpMbI paBeHCTBA - 3TO
YCAOBHOCTH M YCAOBHE IIEPEXOAA OT (PaKTUUECKUX Pa3AMYNM K yC-
AOBHOMY PaBEHCTBY, T.e. 3TO YCAOBUE ypaBHUBAHUS, yCAOBue Oe3-
pa3Auuusa K pa3AuydusM.

3AEeCh BCTAET BOIIPOC: OepeTcsd AWM 3TO OCHOBAHUE (KPUTEPUH,
IIPUHIINAII) U3 caMOU (PAaKTUYHOCTH U TPAHC(POPMUPYETCI B HOBOE Ka-
4eCTBO (IPUHIUI) UAU OHO IIPUBHOCUTCHA OTKYAQ-TO B 3Ty (PaKTHUU-
HOCTE? T.e. (paKTHUeH NPUHIUI UAM (POPMaArEH, 3aAaH UAHR
npuBHeceH? ABa Pa3AMYHBIX AEPEBa, WAV 3Bepsl, AU YeAOBeKa yc-
AOBHO YPaBHHUBAIOTCS M IPEACTAIOT KaK ABa OAMHAKOBBEIX OOBEKTa; B
MaTreMaTuke Kak 1 u 1, paromue B cymme 2. Ecan OB B IpUPOAE He
OBINO DOABIIIE OAHOTO OOBEKTA, X HeAB3sI OBIAO OBl yPABHUBATH (XO-
TS OBL IO 4UCAY). CAEAOBATEABHO, OAHO M3 HEOOXOAUMBIX YCAOBUM
YpaBHUBAHUS M BOOOIE BO3MOJKHOCTH PABEHCTBA - 3TO HaAWYUe
MHOXeCmBeHHOCMU OOBEKTOB - He AASL TOTO, YTOOBI MX CUYUTATh, a
4TOOBI BOOOIIIE BO3HUKAA Ugesi pABEHCMBA. AAST BO3MOXHOCIU paBe-
HCmBA HEOOXOAUMEBL pasaudus. CueT (U apudMeTHKa) - YaCTHBIU CAY-
4all paBeHCTBA U UCMOPUYECKU, BUAUMO, HE HMCXOAHBIN, HE CaMbId
PAHHUNU. DTOMY PABEHCTBY AOAJKHO OBIAO OBI IIPEAIIECTBOBATH OO-
Aee TAyOOKOe, COIIMAaAbBHO-OMOAOTHYECKOE, AA M COOCTBEHHO YeAOBe-
yeckoe. HUTo >ke MMeHHO?

ITpexxpe 4eM CAOKUTH ABYX MeABeAelr Kak 1+ 1, HeoOxopuMoO
OBINO IIOHATH M YBUAETH, UTO 00a OHU - MEABEAU, @ YTOOBI CAOKUTH
MeABeAd U BOAKA Kak 1+ 1, Hapo OBIAO IIPOUTH ellle OOABIINMI IIYTh
abcmparupoBaHus om pa3Auvqull - Ha OyTH K YACTOMY UYUCAY.

Hapnuce Ha noasx: T.e. Ha nymu ueAOBeKA K pABEHCMBY OblAd
Opranu3auusa OKPYXQrouwiero ero Mupa (Kocmusayus - gBuKeHue om
Xaoca Kk ...), m.e. COKpaujeHue Mupda - o BuUgam, pogam oO6beKmos - pa-
BEHCMBO NO pogaM, BUgaM 0O beKMOB, m.e. reHeTH4YeCKoe PaBeHCMBO.

Hgenmuguxkayus o6beKmoB npequieCmBoOBAAd UX YPABHUBAHUIO.

Yucaosoe (apudmeTrueckoe) paBeHCTBO - OOAee aOCTpPaKTHOE
PAaBeHCTBO, 4eM BCe OCTAaAbHbI€ TUIIBI PABEHCTBQ4, IIO3TOMY OHO BO3-
HUKAO 1To35Ke. [ToaToMy >Ke BHYTPU MaTEMaTUKHU B IIEAOM YUCAOBOE
(apucmernyeckoe) paBeHCTBO (OHO aAEKBATHO "AEMOKPATHUYECKO-
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My" IIpeACTaBAEHUIO O PaBEHCTBe - corAacHo [1aaTtoHy m ApucroTe-
AIO) BO3HHMKAO IO3’Ke FeOMEeTPUYEeCKOr0 PaBEeHCTBa, KOTOPOe MeHee
abCTpPaKTHO (M aAEKBATHO "apUCTOKPATHYECKOMY' IIPEACTaBACHUIO
O PaBEHCTBE - COTAACHO [TraTOHY M APHUCTOTEAIO).

Pop, Bup, cueT, BeCHl, AGHBI'M - II€PBBIE BOIAOIIEHUSI U UHCTPY-
MEHTBI (CPEACTBA) U3MEePEeHUs PaBeHCTBA B COLUMAABHOU >KU3HHU; C
HUMHU TECHO CBSI3aHO IPAaBO: Y I'PEKOB (00 3TOM roBOPUA M APUCTO-
TeAb) 3aKOHBI (NOMOS) TOTO JK€ KOPHS, YTO U AeHe)XHasg MOHeTa
(nomisma).

Bcgkag opraHusanus, BCIKoe YIOPSIAOUYEHHE PA3AUYUM (B IIPUPO-
A€ U COLMAABHOU >KU3HM) TpeOyeT aObCTparupoBaHUS OT HECYIIEeCT-
BEHHBIX (C TOYKU 3PEHUSA AGHHOI'O THUIIa OPraHU3alln 1 AQHHBIX L[e]\efl
YIIOPSAOYMBAHUS) PA3AUYUM U, CAEAOBATEABHO, BKAIOYAET B Ce0A MO-
MEHT YPABHUBQHUS PA3AUYHBIX OOBEKTOB. [IpMHIMI ypaBHUBAHUA
(be3pas3anuns KO BCEM Pa3AUdINsSIM, KPOMe OgHOI'0, KOTOPOe CTaHOBUT-
cg Mepoll U MacIITabOM U3MepeHUs, KpumepueM IIOCTPOEHUA U (PYHK-
[IMOHUPOBAHMS) AQHHOM OpPTraHW3alluH, AQHHOTO IIOPSAKA) SBASETCS
MIPUHIMIIOM 5KOHOMHOI'O OTHOIIEHMS K pa3andusiM. UTOOBI OBAGAETH
XaoCOM pasAnuunil (0eCUMCAEHHBIM MHOXXECTBOM Pa3AWUYHBIX OOBEK-
TOB), HAAO OTBAEYBCA (@0CTPArupoBaThCs) OT BTOPOCTEIIEHHOTO U COC-
PEAOTOUMTHCS Ha TA@BHOM; 9TO TAABHOE (AAS AQHHOM OpraHu3aliuu 1
AQHHOTO IIOPSIAKA) €CThb €ro IIPUHITUIL ¥ KPUTepuH ypaBHuBarus. I1po-
1IeCC YPaBHUBAHUS - 3TO IIEPEBOA XaOTUUECKUX PA3AMINN B YIIOPSAO-
YeHHOe COCTOSTHVME HEpPaBEHCTBA 10 KaKOMY-TO OgHOMY OCHOBQHUIO.
OTO OCHOBaHUE - IPUHIUN (MaclITad ¥ Mepa) paBeHCTBa. Y Ke Pa3Au-
9yl B JKMBOTHOM CT@A€ U BOOOIIE B KUBOTHOM MUPE YNOPsSgoueHbl
OIILITOM COOTHOIIIEHUS CHUA. T.e. XaOTHUEeCKUe PasAmdus IIepeBeAeHbI
(II0 IPUHIIUITY CUABI - (PU3UYECKOU U IICMXWYECKOU) B HEPABEHCTBA.
PaBeHCTBO - 3TO He COCTOSIHHE, a AHIIb CPEACTBO ITEPEBOAA Pa3AHYHH
B HepaBeHCTBa. T.e. paBHbIM SIBASIETCS AHIIb Mepa U3MePEeHH, B3Be-
IINBAHWA U T.A., T.€. PABEHCTBO COCTOUT AUIIb B TOM, 9YTOOBI pasAnuusa
U3MepsATb OAHMMU U TEMU JXKe BeCaMu C OAHMMHW U TEMU JXKe TUPAMU.
W Buuero Ooasblire.

[TpuHIHMI paBeHCTBa KaK pa3 U COCTOUT B TOM, YTOOBLI Pa3AMIMSI
YIIOPSIAOYEHHO MIPEACTABUTH (YIOPSAOUYNTE) KaK HepaBeHCmBA, UHa-
4e uMeaa Obl MeCTO IIPOCTasi oW ubOKa UA OOMAH.

Ho B mcToprueckoM ABMKEHUU €CTh U OTKa3 OT Pa3AudUi - yBe-
AMYEeHVEe OCHOBAHMUM PAaBEeHCTBA U YPABHUBAHUSA.
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ITpuHDUD BCEOOIIHOCTH PABEHCTBA IIepep 3aKOHOM BOBCE He
O3HayaeT PaBeHCTBA BCEX B UX IIpaBax, a HA0OOPOT, O3HaYaeT Hepa-
BEHCTBO WX IIpaB. PaBeHCTBO Ilepep 3aKOHOM O3HadaeT PaBHYIO IIpa-
BOCIIOCOOHOCTB, T.€. POPMAAbHO PABHYIO BO3MOKHOCTH (DAKTUYECKH
nproOpeTaTh IIpaBa U HECTH IOpUAWYECKHe O0sI3aHHOCTH, 4TO, KO-
HEYHO, 3aBUCUT He TOABKO OT geecnocobHocmu (KOTopas y’Ke pas-
AWYHA Y PA3HBIX AIOAEN), HO U OT (DAKTUYECKUX PA3AMYUU AIOAEHU.
HeT AByX AIOA€M C OAMHAKOBBIMU IIpAaBaMU (OAMHAKOBBIM, UACHTUY-
HBIM OO'BEMOM IIPaB) Ad’Ke IIPU PAaBHOM IIPABOCIIOCOOHOCTHU U AeeC-
IIOCOOHOCTH: Y KaXAOI'0 - CBOM (HEpaBHBIE C APYTUMHU) IIpaBa (Ipasa
Ha CBOE UMYILECTBO U T.A.).

HepasencTtBo npaB hOPMAAbHO OTpa’kaeT (Ha OAHUX U TeX JKe
Becax) (paKTUYEeCKUe Pa3Anuums AIOAEHU - B 9TOM PUHIIMII PABEHCTBA,
paBHasE Mepa IIPaBOBOTO ONOCPEAOBaHUS, "B3BeIIWBaHUS' U HU3Me-
peHUsa PaKTUYECKUX PA3ANUYUM AIOAEH U UX PEarbHBIX ITOAOSKEHUM.

PaBencmso - 3TO MOMeHT yHU(pHUKAUUU (TOYHee OBIAO OBI CKa-
3aTh - yHUoOpMayuu) pa3HOOOPA3HOroO, Pa3AMYHOrO MHOJKECTBa II0
KAaccaM, poAaM UM BUAAM, NPUGAHUE MHOXECMBY pa3Audull orpaxu-
YeHHOTr0 4UCAQ 3HAYEHUU, YTOOBI IPHUBECTH 3TH MHOXKECTBAa Pa3Au-
4nil K BUAY, YAOOHOMY AAST COIIMAABHOIO AOTapU(PMHPOBAHUSL, T.e.
AAS OBAAQAECHUS U YIIPABAEHHS WM. YIIpaBA€HHE HEBO3MOJKHO Oe3
YPaBHEHUS, IOCKOABKY OHO UMEeT AeAO He HEIIOCPEACTBEHHO C KasK-
ABIM, @ C TPYIIIaMH, TUIIAaMU KAACCU(PUKAUU MHOKECTB. YIIPaBACHHE
- 3TO CcolJMarbHOEe AorapudmMupoBaHue. TyT Ba)KHO COOAIOCTH CAEAY-
IOLIMEe YCAOBMA: YCIEHIHOCTh (M 3(PEKTUBHOCThL) yIIPABACHUS, €To
aAEKBaATHOCTH yIIPABASIEMOMY OOBEKTY 3aBHUCHUT OT TOTO, HACKOABKO
NIPUHIWII YPaBHUBAHUA (T.e. eAMHOOOpasue, yHUMOpMausa) He Me-
LIaeT IPOABACHUAM U (PYHKIIMOHUPOBAHUIO, CAOBOM, JKU3HU (PAKTHU-
YeCKUX pasAMYuid U MHOrooOpasuu (He ryouT wux). Xopollee
YIpaBA€HHE - 3TO TO, IIPU KOTOPOM €ro IPUHIIMII PaBEHCTBA B 4eM-
TO OAHOM He I'yOuT pasHooOpasue B OCTAABHOM.

Haapnuce Ha noasx: T.e. npaBoBas kaaccugukayusi MHOXeCmB
no rpynnam u cmamycam: NPUHUUN caMmougeHmupukayuu UyeAoro
goAXKeH Oblmb NDEAOMAEH U NPegcmaBAeH B NPU3HAHUE KAaccudu-
Kauuu no Bugam rpynnosoro cmamyca. CamougeRmugukayus yeao-
ro u CmMpPyKmypupoBaHUe ero no Irpynnam - 5mo OgUH NPUHY{UN
paBeHcmBa.

Ilpunuyun paBencmBa, UMEIOUIUNCI B AIOOOM OpTaHU3alluM YII-
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PaBAEHHUS OOIECTBOM, CTPYKTYPUPYET yIIpaBasgeMyio cucrtemy. Cam
NPUHUUN PABEHCMBA UMeeT NePapXUdecKyio CTPYKTYPY, T.K. Atoboe
O0IIEeCTBO - 3TO XaoC (PAaKTUYECKUX PA3AUYMU U KOCcMocC GopM (...)
HepaBeHCTB. [Iporpecc npuHNUNA PaBEHCTBA (MCTOPUYECKUU U AO-
TAYECKUM) - 3TO ABUJKEHHME (MCTOPUYECKOEe U AOTMYEeCKOe) OT Xaoca
K KOCMOCY; 9TO BBEISIBA€HHE BCE HOBBIX M HOBBIX Chep AAS IIPUAOTKE-
HUA W OSKCIIAHCHUUW IIPUHIWIIA PABEHCTBQ4, BCE€X HOBBIX OCHOBaHI/IfI,
BapMaHTOB U METOAOB AASI COLIMAABHOTO AOTapU(PMUPOBAHUA. DTOU
TEHACHIIMU K YHUMUKAIUU (MOHOAWM3AIMHU) M K €AMHOOOPA3UIo
(YypaBHHAOBKE, T.e. PAKTHYECKOMY PABEHCTBY), Ka’KeTCsd, IIPOTUBO-
PEYMuT TEHAEHIIMS K WHAUBUAYAAM3ALUMU U MHOTOOOPAa3uio (haKTHU-
YEeCKUX Pa3AMYUM (T.e. TEHASHIIMA K NAIOparn3anuu). MoHoAn3anuu
MIPOTHUBOCTOUT IAIOPAAU3alysa. MOJKHO CKa3aTh: TEHACHIIUS K dTaAu-
Tapu3aluy IPOTUBOCTOUT TEHAECHIIMM K IIAIOpPaAM3aluu (pa3Hoo0-
pas3usa paszaunuunii). Ho 5TO He IPOTHUBOIIOAOKHBIE TE€HAEHIIUU, T.K.
Ar0Oasg mAIOpaAu3anusg (M pazHooOpa3ue pa3Anumnil) IIPOTeKaeT B
paMKax OIIPEAEAEHHOTO eANHO00pa3usi, OAHOT'O OIIPEAEAEHHOTO ara-
AUTApHOTO IIPUHIUIGE, OIPEASAEHHON YHU(MOPMBI, B 'PaHUIIaX OIpe-
AEAEHHOTO PaBEHCTBaA.

Baxno:

1) pasHOOOpa3ue B paMKax KaKOro PaBEHCTBA (KaKou yHUQOP-
MBI) ?

2) HACKOABKO TO UAW MHOE PABEHCTBO AAET IIPOCTPAHCTBO AASL
pasHoobpa3us U B ueM?

SIcHO, 94TO YeM HaTypaAUCTUIHEE KpUTepUH ("IPUHINI"' B KaBbIU-
KaX, T.K. IIPUHIUII BCETAQ CBEPXHATYPAAUCTHUYEH, YCAOBEH, TeOPETH-
4YeH, B TOM WAU WHOU CTeIleHW aOCTpakTeH, AOTMYEH U T.II.) ypaB-
HWBAHUA, TeM OH JXeCT4dye IIPOTHUB q)aKTI/I‘-IeCKI/IX pa3A1/1q1/11?1, TeM OH
KecTde 3a epAnHooOpasre, TeM MeHbIe MAIOPaAr3Ma OH AOITYCKAaeT,
TeM OOAee OH NPOU3BOAEH B OTHOIIEHMHU K KUBOU >XU3HU. Hanpumep,
PaBEHCTBO IIO IIOAY IIpA MaTpHUapxare WAM NaTpuapxare (Bce paBHBI
KaK JKEeHIIVWHBI, BC€ PABHBI KAaK My7K‘-H/IHbI), AW BCe PABHBI KAaK OXOT-
HUKY, PBIOOAOBHI, IIACTyX! U T.II. M, HA0O0pOT, ueM abCcTpaKkTHee KpU-
Tepuu (M IPUHLOUI) YPaBHUBAHUSA, TeM OOABIIe IIpOCTOpa OC-
TaBASIETCS AASL pa3dHooOpasusda. HampuMep, Bce paBHBI KaK YA€HBI 3TO-
TO poAa, NPUBEPJKEHIIBI 9TONM PEAUTHH, KaK YAEHBI YeAOBEeYeCKOTro
poaa (T.e. Kak ArOAM). Ho uTo 3HaumT 5TO0 paBeHCTBO? OHO 3HAYUT
Oe3pasanune K OAHUM Pa3AMYUSAM U BHUMaHUE K ADYTMM. PaBeHCTBO
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- 9TO CPEACTBO M IIPUHITUII YIIOPSIAOUYMBAHUS UEPADXUUECKOU CUCTe-
MBI HEPAaBEHCTB. Have roBops, paBeHCTBO - 3TO BCEOOIINU NPUH-
OuI (..., OCHOBaHUE) ACTUTUMAIIUM XaOTUUYECKUX PA3AUYUIN B BUAE
BCeMHU IIpM3HABaeMbIX HEPABEHCTB Ha OCHOBE reHEePaAbHOTO IIPUH-
[HMIIa CAaMOMAEHTU(MUKAIINY IJEAOTO - B 3TOM CIIPAaBEAAUBOCTDL 3TOTO
paBeHCTBa. Koraa XaOTUYHOCTb PA3AWYUM I'PO3UT BOMHOW U aHAPXU-
el, Bcerpa HaXOAUTCS HOBBIU Kpumepull (6oree abcmpaKmublii?) Anst
PaBEHCTBAa, YTOOHI 'IpeopoAeTh”, "cHATE" Hanboaee OCTphIe, KOHMD-
AMKTOOpasymolnue pasanuusd (ZB, uCcTopuuecKu: pasAnudus MeKAY
YAEeHAMU PA3AWYHBIX POAOB M PEAUTHH, MEKAY CBOOOAHBIMU U pada-
MM, MEeXAY Pa3AMYHBIMU COCAOBUSMHU, MEKAY UMYIIVMMH U HEUMY-
LIUMU U T.A.)

Hapnuce Ha nmoasix: HoBblll npuHyun camougenmugukayuu ye-
AOTO.

OcCHOBHas XapakKTepUCTUKA U, CAEAOBATEABHO, KPAaMHUU IIPEAEA
YeAOBeKa - 9TO €0 XapaKTepHUCTUKa KaK pa3yMHOTO cylecTsa. [1o-
3TOMY B KpalHe IIepCIeKTUBE BO3MOKEH IIPUHITUII PaBEHCTBA MeK-
AY YMHBIMH M TAYIBIMU (YTOOBI CHSATH NPOTUBOPEYNE, pa3Andue
Me>KAYy HUMU). BupuMBIe IPU3HAKU TEHAECHIIUU K 3TOMY: POCT POAM
OOIIeCTBEHHOIO MHEHUSA M BOOOIle MHEHMd (IPaBO Ha BHIPAOOTKY
BCEMHM CBOEro MHEHWUs, CBOOOAY CAOBa U T.A., CAOBOM, PaABEHCTBO
MHEHUN.

- CpaBHu: ypaBHUAOBKA [ThaTOHaA € ero rocnopCTBOM (hUAOCO-
0B, IPOTHUBONOCTAaBACHUEM 3HAHUSA U MHEHUS) U COBpeMEHHAasd
YPaBHUAOBKA (C Oe3pasanuyveM K PA3sAHUUYUAM MEXKAY MHEHHEM U
3HaHHueM). Aero, Kak OYATO, UAET K TOMY, O 4YeM F'OBOPHUAU ApPyrue
dunrocodsr XVIII B.: MHeHHe NMpaBUT MUPOM. Pa3 Bce paBHEL, TO U
MHEHUSI UX PABHBI - TAKOU MCXOA YK€ AABHO I'OTOBUTCS U 3peeT. Ho
He UAET AW YPaBHUAOBKA AAABIIIE 3TOTO, KOTAQ TOBOPUT O PABEHCTBE
AIOAEM KaK IIPOCTO MOTpeOuTeAel (He 0053aTEeABHO AQKe UMEIOINX
CBO€e MHEHHE)? DTOT HaTyPaAUCTHIECKUN IIPUHITUI PaBEHCTBA SIBAS-
€TCsI perpeccoM II0 OTHOIIEHHIO K IIPOTPeccy aOCTPaKIUi B HOBEA-
AM3AIVHA ¥ MOAEPHU3AINH PAaBEHCTBA.

Hapmucs Ha noasix: Celiuac Atogu paBHbL Nepeqg 3aKOHOM, HO CBO-
ero rocygapcmsa, a He gpyroro. T.e. KaK YAeHbl 4eAOBEUECKOIo poga
OHU NOKA 3geCh He PABHbL. MO NPABOBOU ACNeKm.

Obmjass cxeMa IPOUCXO0KAEHUSI paBeHCTBa:

- MHOJKECTBO Pa3AWYMM, XaoC (PAKTHYECKOTO MHOYKECTBQ;
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- npeHTUQUKALUA U AuddepeHnanysi o0beKTOB;

- CAMOMAEHTUQUKAIIUSA [IEAOTO, T.e. OOIIeCTBa, poAd U T.I. (re-
HepaabHOE PaBEHCTBO, IIPUHIIMII BCEOOIero paBeHCTBa AN AQHHO-
r'o IIeA0ro)%, Koraa Bce IBASIOTCS YA€HAMU AQHHOU I'PYIIIBI U B 3TOM
CMBICAE PABHBI APYT APYTY U OTAWYHEBI OT APYTUX I'PYII (POAQ, IIAe-
MeHH, OOIIeCTBa, TOCYAAPCTBA);

- PaBEHCTBA ¥ HEPaBeHCTBA BHYTPHU U B paMKax 3TOTO BCeoOIIe-
ro, TeHepaAbHOTO IIPUHITUIIA CAaMOUAEHTU(DUKAIIIH.

B 3TOM BCEOOIIHOCTU IPUHIIUIIA CAMOUMAECHTU(DUKAIIUU - KOPEHD
CIIPABEAAMBOCTHU (COOTBETCTBEHHO, PABEHCTBA U HEPABeHCTBA). OT-
CIOAQ W POABb CAMOUAEHTU(PUKALUM (eAOe) PABEHCTBA B KadeCTBE
OOII[e3HaYMOTO CIIPABEAAMBOTO CPEACTBA ACTUTUMAIIUN OCTAABHBIX
dakTUYeCKUX PA3AWYUN B BHAE IIPABOMEPHBIX (IIPABOBBIX) Hepa-
BeHCTB. CaMOMAEHTUPUKAIIUA [EAOTO - 3TO PaBEHCTBO BCEX Kak
YAEHOB I1eAOTO "MBI", IPOTUBOCTOSIIIUX BCEM OCTaAbHBEIM ("He-MBbr",
"Ouu" - cM. paboty IlopiraeBa). B aTom uneHcTBe Bcex B "MHbI", B
paBHOM coydacTuu B "MEI" - MOMEHT BCeOOIero paBeHCTBa U MO-
MEHT IIpaBa, OCHOBAHUE CIIPABEAAUBBIX, PABHBIX U O0Ie0093aTeAb-
HBIX HOPM AASI AQHHOTO COOOIIEeCTBa, BKAIOUAs ITPU3HAHHWE BCEX
OCTAaAbHBIX PA3AMYMUM ¥, COOTBETCTBEHHO, HEPABEHCTB BHYTPU
"Mger", [TpUHIIUT CaMOUAEHTU(UKAIINY AU(PEepeHIupyeT (AUCTaH-
OMUPYEeT) OT BHEITHUX 'He-MEI" U CTPYKTYypHUpPYyeT BHYTPEHHee CcOC-
Tosinue "Mabr",

Auarekmuka COOMHOWEHUA U B3AQUMOCBA3U BHYMPEeHHEeIro U BHeW-
Hero moMeHmoB (cua) Buympu "Mu" u mexgy "Mbt" u "Onu": "Mubr"
BO3HUKAET B AU (PepeHInaIy U IPOTUBOIIOAOKHOCTH K "OHU", HO
3TO (POPMAABHO ((POPMAABHBEIN XapaKTep IPYIIIOBOM CAMOUAEHTUDU-
Kalluy U PaBeHCTBA), Ipu 3ToM Marepuar "Mur" u "Onu" ¢ ux dak-
TUYECKUMU Pa3AWUYUSIMHU y’Ke NpeggaH, 3agaH, W IPUHIWI AUIIb
AETUTHUMUPYET ¥ MOAUMDUIINPYET CTPYKTYPY PA3AUUUM ITOTO IIPEA-
AAQHHOTO MaTepuana.

Haanucs Ha noasx: Hosoe u cmapoe.

YnuBepcarbHOCIMb NpuHyUNA ugeHmu@ukayuu u gugppepenyu-
auuu TIPOSIBASIETCSI B CAEAYIOIIEM:

- B HE)KMBOMW IIPUPOAE - SAEMEHTHI TaOAUIBI MeHpeneeBa (T.e.
KAAcCU(UKAIIUS IAEMEHTOB), IPUTSDKEHUE U OTTaAKMBAHUE;

63 Hampumep, Bce YAeHBI TOTEMHOU I'PYIIILI PaBHBL IIepep TOTEMOM U T.IL
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- B PACTUTEABHOM MUpE - OIIBIA€HHE (OHO IIPOMCXOAUT IO POAAM
U BHAAM KaK CBOEro popa Oecco3HaTeAbHasi CaMOUAEHTU(UKALINSA);

- B JKUBOTHOM MUpE€ - CTAAHOCTb, O0pb0a BUAOB U T.A,.;

- B YeAOBEUECKOM MUPE - OpraHu3alms pa3AndHbIX GopM ooIie-
xxutus ("Met", "Oun" u T.p.).

[Tpy 3TOM TOABKO B YEAOBEYECKOM MHUPE IIPOUCXOAUT CO3HATEAD-
Has CaMOMAEHTH(UKAINS, PE3YABTATOM Yero sIBASIeTCSI BOZHUKHOBE-
HUe (OpPMarbHOTO MOMEHTa, aO0CTPaKTHOTO IPHUHIMIA U HAEH
PaBeHCTBA (U, CA€AOBATEABHO, HEPABEHCTBA) - B OTAUYKE OT Pa3Au-
4yui PaKTUYEeCKU AQHHOTrO. Pycco, TOBOpS O IIPOUCXOKACHUM Hepa-
BEHCTBQ, YIIyCKAeT U3 BUAY, YTO: 1) IPOUCXOKAEHHE HEPAaBEHCTBA -
9TO M €CTh II0 CYyTU U II0 BpeMeHU BMeCTe C TeM U IIPOUCXOKACHUE
paBeHCTBA (MAEH M IIPUHIIMIIA PABEHCTBA) U 2) AO IIPUHIAIIA PaBeH-
CTBAa M HEpaBeHCTBA ObIAM (PaKTHUYECKHE DpA3AUuUs; HepaBEHCTBO
>Ke eCTh IpU3HaBaeMoe U AeTUTUMUpPyeMoe Pa3Andue, ... pa3Andue,
YBUACHHOE C TOYKU 3peHUsI IPUHIUIIA PABEHCTBA.

C BO3HHUKHOBEHUEM YAaCTHOU COOCTBEHHOCTHU IIOSIBASETCS HO-
BBIM NPHUHIUI CAaMOUAEHTHU(MUKAIUKU OOlIecTBa (PaCKOAOTOTO Ha
COOCTBEHHUKOB U HECOOCTBEHHUKOB), HOBBIM TUIl PABEHCTBA U He-
paBeHcTBa. Ho 1 A0 3TOro OBIAM MPUHIUIBI CAMOUAEHTU(PUKAIIUY,
PaBEeHCTBA M HEPABEHCTBA, @ He IIPOCTO PAa3AWYHs; OBIAW THUIIHI Ae-
TUTUMAUN 3TUX PA3AUYUM; OBIAO IPABOBOE PABEHCTBO U HEPaBEH-
cTBO mnpaB. OnpepereHHBIM THUI CaMOUAEHTHU(MUKAIUU OOIlIecTBa
(coomBemcmByrouwjull nepuogy NOABA€HUA 4ACMHOU cOOCMBEeHHOCMU
- B.A) c onpepeAeHHBIM NIPUHIAIIOM PaBEeHCTBA M HEPABEHCTBA He
CAeAYyeT CUUTATh HU UCXOAHBIM, HU TeM boaee €AVHCTBEHHBIM. CYTI)
3TOU CTAAMU M 3TOrO IIPUHIIMIIA CAMOMAECHTH(MUKAIIUM U PABEHCTBA
(MHAMBUAOB) - AeraAu3aliusg U 3allUTa YaCTHOW COOCTBEHHOCTH CO
BCEMHU BBITEKAIOIIUMU OTCIOAQ IIOCAEACTBHUSMHU - OTCIOAQ U COOTBET-
CTBYIOIlee 3aKOHOAQTEABCTBO. A AO 3TOTO He OBIAO COOCTBEHHOCTH
(OBIA ... IPUHIIKUII OOIIEro AOCTYyIIa KO BCEMY), XOTS UCIIOABOAL yiKe
MMOSIBASIAQCh AWYHASl COOCTBEHHOCThb. HoBas camompeHTUUKALINA
IIpUBeAd IPHUHIUI B COOTBETCTBHE C PEAAbHOCTHIO B NOAL3Y
COOCMBEHHUKOB - U 3TO OBIA IIPOTPECC, IIOCKOABKY OBIAA IIPEOAOAE-
Ha NepBOOBITHAA ypaBHUAOBKA. COOCTBEHHOCTH IIOSIBASIETCS KakK
JacTHass COOCTBEHHOCTH (KOIA@ CTAaAU IIPOU3BOAUTH OOABIIE, 4eM
IIPOEAATh - CM. DHI'E€ABC 00 3TOM).

B uem cocTouT AOTHKa Iporpecca (U u3MeHeHUs) IpUHIUIIA Ca-
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MOUAEHTU(PUKAIIUM PABEHCTBA B PEAAbBHOM HMCTOPUU U NIPABOBOM
BeIpakeHnm? Yem 3TOT mpUHIUI OoTAmYaercs oT Grundnorm u
KoHcTtuTryupylomero npunnuna . Keabdena? CoOCTBEHHO, 3TOT
KOHCIMumyupyloujuli NpUHYGUN U eCTh KPUTEePUH U IPUHIIUI PaBeH-
CTBa, NPAaBOBOU NPUHIINI, U BCe 00IIe00513aTeAbHbIE HOPMBL COOT-
BETCTBYIOT 3TOMY IIPHUHIIMITY, SIBASIOTCS HOPMaMH{ 3aKOHQ, CO-
OTBETCTBYIOIVMY IIPABy AQHHOTO OOIecTBa. BO3MOJKHO CylleCcTBO-
BaHWE 3aKOHOAATEABCTBA, TPOAUKTOBAHHOTO Pa3HBIMU KOHCTUTYU-
PYIOIIUMH NPUHIOUIIAMH (CAyYall CMeWweHUsl PA3HbIX NPUHUUNOB
PaBeHCTBa).

INMpuanun 1 noppadyMeBaeMas UM (DAKTUYHOCTD - Ba’KHBIN ac-
IIEKT TeMBI.

SOaeMeHmbl, MOMEHMbI, ACNEeKMbl COYUAABHOU XU3HU, ONpegeAs-
owue BhlOOp KoHCcmMumyupytoujeli HOpMbl: TPUHAANEIKHOCTE K POAY
(c ero ToreMOM), BO3MOJXHOCTb UMETh COOCTBEHHOCTH (YaCTHYIO
COOCTBEHHOCTB), COCAOBHOCTB, AWYHAS HE3aBUCUMOCTH, OOIas
COOCTBEHHOCTS U T.II. HallmoHaAbHOE cBOeoOpasue IIpaBOBOM CUCTe-
MBI - HAAWYME HW3MEHYHMBOIO MOMEHTAa 3THO-HAIMOHAABHOTO "MEI"
AASL AQHHOTO OO0IIIecTBa (B IIPOTUBOIIOAOKHOCTE K "OHHU") HapsSAy C
HOBBIM KOHCTUTYUDPYIOIIUM IIPUHIIUIIOM ...

AAST TIEPBOOBITHOIO OOIEeCTBa Ba)KHO HE OTCYTCTBHE YAaCTHOM
COOCTBEHHOCTU HUAU HaAMuHe OOIeCTBEHHOM COOCTBEHHOCTH
KoHcTuTyupyromuil IprHIKXII 3TOr0 TUIIa OOIIEeCTBa COCTOUT B TOM,
YTO BCE PABHbl KAK YAEHbl AHHOTO pogda (KPOBHO-POACTBEHHOE €AWH-
cTBO "MHI"). 3A€Ch ecTecTBeHHas KPOBHO-POACTBEHHAS CAMOUAECHTH-
ukanus (cozHameabHass cmagHocmb) "MuI" (BCe - YAEHBI pPoaAa
"MBebt") coBnapaer ¢ popMarbHBIM (UCKYCCTBEHHBIM) KOHCTUTYUPYIO-
IOWM OPpUHOUNIOM. KyABTYPHBINM IPUHIIUII €CTeCTBEHHOU CTaAHOCTH
... [logpasymeBaemcsi: OTCyTCTBHE y YAEHOB CTajAd 4ero-To TaKoro,
YTO HapyIIaro ObI CTAAHOCTD, W IOOIIpeHue Bcero crapHoro. Max-
TUYEeCKHe PAa3AWYMsI MPU3HAIOTCS B paMKaxX WepapXuiu, IPOAUKTO-
BAaHHOM 3apauell U IIeAbI0O €CTECTBEHHOTO BBIKHMBAHUS POAQ; B
COOTBETCTBUM C 3TMM M HEPABEHCTBO YAEHOB POAA (IIOA, BO3PACT,
BUA 3aHATUY U T.A.). DaKkTHuecKre pa3Amdus B AOCTYIIE K CPEACTBaM
OPONUTAHUSI, OPYAUSIM TPYAQ U T.A. - €CTECTBEHHO IIPOrPECCUPYIO-
1INV U AETAABHBIM MPOILECC, BEAYIINU K IIOAIPU3anuu O0OraTcTBa U
OeAHOCTH, K YBEAUHEHUIO AUYHOIO (AMYHO-CEMENHOIO) uUMywecmsdq,
AWYHOI'O BAAAEHUS, ITOAB30BaHMS, pacnopskeHus. [IpuHOun poapa
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IpsIMO He 3allpelllaeT yBeAWdeHUe AMYHOTO MMYIIeCTBa, HO He 3Ha-
€T YaCTHOU COOCTBEHHOCTH U (DOPM ee AeTaru3aliul.

OTO rA@BHOE: HOBOEe (AMYHOE OOraTCTBO) MOSBASIETCSI B paMKax
IIOAPa3yMeBaeMbIX M Aa’Ke IIPSIMO AOIYCKaeMbIX CIMAPhIM NPUHUU-
NOM A€TaAbHBIX (DOPM JKHU3HEAESITEABHOCTH, TPYAQ, HAKOIIAEHUS, 1
IIPOTPECCUPYIOIHE CPEACTBA IIPOM3BOACTBA ITO3BOASIOT YBEAWYUTH
AU4HOe boramcmso (K, CAEAOBATEABHO, AUYHYIO OegHOCMb) AO CTelle-
HU HOBOTO KQuecmsd, TpeOyIOlero AeraAn3anui, T.e. HOBOTO IIPUH-
UIa CAaMOUAEHTU(PHUKALMU poAa (PACKOA Ha OOraTeIX M OEAHBIX) U
HOBOTO IIPUHIIMIIA PABEHCTBA 110 HOBOMY ocHOBaHu0. Crapoe "Mur"
OTYACTH COXpPAHAETCHA (B BBIAMHSABIIIEM BUAE - STHUYECKUU IAEMEHT
1 MOMEHT, BTOPOCTEIIEHHO 3HEl‘-IHMI:II>1, B CeMbe, TOCyAapCTBe U T.A.),
OTYaCTHU pacKaabiBaeTcsl Ha HOBHIe "Mur" 1 "OnHu" (GoraTeie u Oea-
Hble). [Ipu3Hanue AMYHOro O0OTaTCTBA KAaK YaCTHOM COOCTBEHHOCTH
TpebyeT pa3pblBa POAOBOTO IPUHIIMIIA, HE3aBUCHUMOCTHA OT KPOBHO-
POACTBEHHBIX OTHOIIEHUM OOIEeCTBEHHOU JKU3HHU, TpeOyeT APyrou
(rocypapCTBEHHOM) OPraHU3aluy COLUMAABHBIX OTHOILIEHUU. [AaBHOe
3gech - AeraAm3alys ANYHOIO OOraTcTBa KakK CBOEro, T.e. YaCTHOM
COOCTBEHHOCTH. OTO TpeOyeT pa3BUTHA IIPOU3BOAUTEABHBIX CHA U
IIPOU3BOAUTEALHOCTH TPYAQ, OTXOAA OT pabOTHI Ha POA IO ypas-
HUAOBKe Oe3 4YacTHOTO WHTepeca. Iym TraAaBHOe He 4YacTHad
COOCTBEHHOCTH KaK TaKOBasi, IIOCKOABKY POA, (M KOAMEKTHUBHOCTE PO-
AOBOU >KM3HM) He 3HAaeT BOOOIe HUKAKOM COOCTBEHHOCTH (AEMOK-
put: "B 001Iel peIOe HeT KocTen").

HpI/IHLU/IH IIOCAEAOBATEABHOT'O PA3BUTHUA M HOBOI'O PABEHCTBA -
Aeraamu3anysg HAAMYHOTO OOraTCTBA U HOBBIX IPUOOPETEHUM B BUAE
IIpaBa BCeX Ha HaAMYHOE W IpHoOpeTaeMOe MMYIEeCTBO KaK Ha
COOCTBEHHOCTDH (MHAMBHAYAABHYIO, CEMEUHYIO, TPYIIIOBYIO, OOIIYIO).
Takum 0Opa3oM BBOAUTCS HOBasg popMa Aerasmisaliuu IpuodpeTe-
HUS, BAQACHUS, IIOAB30BAHUS U PACIOPSI’KEHUSI UMYIeCTBOM - CIa-
myc cobcmBeHHocmu BooOwe (a He WHAUBUAYAABHOM 4YacTHOM
COOCTBEHHOCTH): B APEBHOCTU KaK pa3 NPEBAAUPYIOT CEMEMNHBIE,
IPYIIIOBBIE U Ad’Ke OOIIerocypapCTBEHHBIE (DOPMBI COOCTBEHHOCTH,
a He cpa3y - UHAMBUAYaAbHAS 4acTHAsE COOCTBEHHOCTDH B ITIO3AHEPH-
MCKOM HUAU Oyp’Kya3HOM CMBICA€ aO0CTPAKTHOM 4aCTHOM COOCTBEH-
HOCTHU (KOTOPOM, KCTaTH, HUKOTAQ He OBIAO, IIOCKOABKY COIIMAABHOCTD,
IeA0€e BCErAd OIPAaHUYMBAAU ITPEAEABl Y4aCTHOU cOOCTBeHHOCTH). [1o-
sBAeHue COOCMBEHHOCMU O3HAYaeT Pacliap, POAOBOY CTAAHOCTH U KOA-

112

AEKTHUBHOCTH KaK AOCTaTOYHOTO Ieroro. Heobxoanma peopraHusa-
¥ EeAOTO, KOTOPasi COOTBETCTBOBAaAA ObI HAAWYNIO COOCTBEHHOCTH
U COOCTBEHHUKOB.

Ipunyun paBencmBa 3geck: BCSIKOE MMYIIIECTBO UMeeT X035MHa
(0OAHOTO AU HECKOABKHUX), BCE MOTYT OBITh COOCTBEHHUKAMHU, 3a BCe-
MU IIPU3HAETC (U 3alUIIAEeTCs) IIPaBO COOCTBEHHOCTH Ha TO, YTO Y
HUX eCTb U 4YTO OHHU BIpPeAb INpuoOperyT. OTa CcBOOOAA (IpPaBo)
COOCTBEHHOCTH He AUKBUAUDYET, KOHEYHO, IPpUHIUIIA KPOBHO-
POACTBEHHBIX CBS3€lM, HO OTOABUTAET €ro Ha 3aAHUU IIAaH, T.e. CTa-
pblﬁ IPUHIOUII COXPAHAEeTCss B CUTyallUM HOBOI'O IIPDUHIIUIIA B
KadeCTBe BTOPOCTEIleHHOTO MoMeHTa. CaMOMAEHTU(UKAINS IIeA0-
ro 3AECh - obuecmBO COOCMBEHHUKOB (M, CA€AOBATEABHO, BO3MOXK-
HOCTHL HAAWYHUSI M TeX, KTO He HMMeeT COOCTBEHHOCTH, HeCcoOCT-
BEHHUKOB, OEAHBIX U T.IL.).

Aeraruszayus cobcmBeHHOCIMU IIOAPA3yMeBaeT BO3MO’KHOCTH
pabcTBa M Hem30e>KHO BeAeT K HeMy OeAHBIX M CAAOBIX, KOTOPBIE
CTAHOBATCA OOBEKTOM COOCTBEHHOCTHU. VICTOpHYECKH AEAO IIAO K
TOMY, YTOOHI "cBOMX" (T.e. YAEHOB IIPEKHETO KPOBHO-POACTBEHHOT'O
"MBbI" A@HHOM 3THUYECKOU TPYIIIEI) OCBOOOAUTH C TEYEHHUEM BpeMe-
HU OT pabCTBa, 3alPETUTh AOATOBOE pabCTBO U T.I. (ZB, adunsane
npu ConoHE U T.A.), coXpaHuB padcTBo "uykux" ("He-Mer"). B aTom
MIPOSIBASIAUCH POAB U 3HAUYEHMEe CTApOTO IIPUHIIUIIA CAMOUAEHTU(DU-
Kauuu. BopoueM, pabcTBo Kak hopMa COOCTBEHHOCTHU IIPOTUBOIIOC-
TaBASIAOCH ITAPAAEABHOMY pOCTY IIOASIpM3aluu  OoraTrcTBa M
OEeAHOCTH U Pa3BUTHIO POPM 3aBUCUMOCTU OEAHBIX OT OoraTeiX. [To-
ABAEHUE UHCIMuUmMyma coOCMBEHHOCIMU AL (DOPMAarM30BaAO U Ae-
TaAM30BaAO yXKe CAOKUBIIMECS HaAWYHBIEe (DOPMBI AWMYHOU U
HMymeCTBeHHOfI 3aBUCHUMOCTU OAHUX OT APDYI'MX B BHAE OIIPpEAEAeH-
HOT'O BUA@ COOCTBEHHOCTHU - COOCTBEHHOCTU Ha paboOB, KOTOPhIE Aa-
JKe AASL APUCTOTEAST M PUMCKHUX IOPUCTOB OBIAM AMIIb BUAOM
umyltecTsa ("ToBopsiiee opyaue” TPyaa).

Apyras BajkHasl IPEAIIOCHIAKA PABEHCTBA B TOM, YTO YEAOBEK B
POAOBOM CTPO€E He OblA CBOOOGEH KAK UHGUBUY: PAHBIIE OH CAYKUA
POAY (XO35IMHY BCEro), Telnephb - COOCTBEHHUKY (I'PyIIle, HHAUBUAY,
4y’>KOU CeMbe, TOCYAAPCTBY U T.11.). [lo CyTH 4enOBeK 3peCh MEHSET
AUIIIb XO39WHA M PabOTOAATEAS; OH He TepsieT CBOOOAY, KOTOPOHU Y
HEro Kak MHAMBUAA U He OBIAO (OH ellle He AUII0, He AMYHOCTh, He
CBOOOAHBIM MHAUBHUA - HU B POAOBOM CTPO€, HU IIpU padCTBe), OH
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IIOKa elle He CTAaHOBUTCS CBOOOAHBIM, KAKOBBIM OH MOJKET CTaTh
AUUWb KAK COOCMBEHHUK.

Panbiiie yeroBeK ObBIA CBOOOAEH (PaBeH U IIPaB) AUllb KAK YAEH
poga, He Kak UHAVBHA, T.€. OTAEABHOE CaMOCTOsITeAbHOe Anlfo. C 11o-
SBAEHUEM COOCTBEHHOCTH MOSBASETCS BO3MOKHOCMb AMYHOU CBOOO-
ABI B KQ4eCTBe COOCTBEHHUKA (B ADEBHEPHMCKOM CEMbE ... B KQUeCTBe
WHAUBUAQ, AMIHOCTH, IOPUANIECKOTO AMIIG, T.€. B Ka4eCTBe COOCTBEH-
HUKa BBICTyIIaA AHIIb rAaBa ceMbHU (pater familia), ocTaabHBEIE Tak
UAM MHaYe OBIAM HEeCBOOOAHBI). ADUCTOTEAB CTABUT CEMEUHBIE OTHO-
IIeHUs, KaK ¥ OTHOIIEHMs TOCIIOACTBA M pPaOCTBa, BHE IIOAWTHUKHU U
IIpaBa KakK OTHOUIEHWU PABHBLX, OTHOLIEHUN IO NPUHIIUIY PaBeH-
cTBa. Kak MHAMBHA, KaK OTAEABHOE AHUII0 AOCTUTAeT AWYHOM He3aBH-
CHUMOCTA U CBOOOABI AMIIbL B COOCTBEHHOCTH (BCE paBHO -
WHAVBUAYAABHOM, I'PYIIIIOBOM UAU KOAEKTUBHOM). Hanmpumep, yaeHbI
IIOAMCA, T.€. CBOOOAHBIE MHAWBUALL, - COOCTBEHHUKH OOIIEIIOAMCHO-
ro UMYILECTBa, & YAEHBI pPOAA - He COOCTBEHHUKH OOIepOAOBOTO
UMYIEeCTBa, a AWIIb IOTPEOUTEAN U ITOAB30BATEAH €rO.

I'ereab He mpaB, KOTAQ TOBOPUT: 1) 4TO COOCTBEHHOCTb UCTOPHU-
YeCKU ITOSIBASETCA KaK 4aCMHAA COOCMBEHHOCMb, 2) 4TO CBOOOAA (1
IIPaBo) HAXOAUT CBOEe IIepBOE BBHIPa’KeHHE B 9YaCTHOUW COOCTBEHHOC-
TH. AeAO B TOM, UYTO: @) ObIAA M TPYIIIOBAsA, M KOAEKTUBHASA, U UH-
AUBUAYaAbHasd COOCTBEHHOCTH (BO BCEM AQHTUYHOCTU M Ad’Ke B
cpepHUE Beka); 0) ucmopuuecku C MOSIBA€EHHEM COOCTBEHHOCTU (U
IIapAaAEABHBIM pPa3pbIBOM C POAOBOM KOAAEKTHUBHOCTBLIO, CTaA-
HOCTBIO U 3aBUCHUMOCTBIO) ITIOIBUAACh OAHOBPEMEHHO U MHAUBUAY-
aABHAS He3aBUCUMOCMbL COOCTBEHHHUKA (OT pPoAa, APYTHX U T.A.),
cBOOOAA YEAOBEKa KaK MHAWBHUAQ, OTAEABHOI'O AUIG, a AO 3TOTO -
cBobO0ga u NpaBO YeAoBeKd Aullb KAaK YAeHa poga. C IOSBA€HUEM
Au4HOU cBo6Oghl (y COOCTBEHHUKA) IIOSIBASIETCS OAHOBPEMEHHO U
AMYHaAsg HecBOOOAA (Y HECOOCTBEHHHMKOB - B BUAE Te€X UAU WHBIX
(dOpM AMYHOU 3aBUCHUMOCTHU OAHUX OT APYIHX, T.e. pabcmso). Iloc-
TEIIeHHO, UCTOPUYECKHU Bce "cBOM" (YreHBI "MHI") cTaAr CBOGOAHBI-
MH (3a cueT OoraTbIXx '"CBOMX', & TaK)Xe KOAAEKTHUBHBIX (hopM
COOCTBEHHOCTH (B UeM IIPOSIBUAACH COIMAAbHAs (DYHKIIUS IEAOTO
"MEbL", T.e. TOCyAapPCTBa).

deoparusM - 3TO IEPHOA IIEPEX0AA OT CMPOosi COOCMBEHHOCIU
C AUYHOU 3aBUCUMOCMbIO B BUAE pPabCTBa, T.e. COOCTBEHHOCTU Ha
IIPOU3BOAUTEAS, Ha 4eAroBeKa (Mapkc 0 BHEIKOHOMMUYECKOM IIpU-
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HYKAEHUM) K CMPOI0 COOCMBEHHOCMU C AUYHOU HE3aBUCUMOCMbIO
(axoHOMMYecKOe NpuHyX)XAeHUe). [Ipu deoparnsme coxpaHgercsa
COOCTBEHHOCTH (eIlle He COBCEM 4YacTHasi COOCTBEHHOCTBH), COIpPS-
KeHHas C Pa3AMYHBIMU POPMaMU AMYHOU 3aBUCUMOCTU: OT HEIOA-
HON COOCTBEHHOCTU Ha YeAOBeKa (KpPemoCTHUYECTBO), AO
Pa3AUYHBIX (POPM CIO3E€PEHCTBA, BaCCAAMTETa, OTHOIIEHUN MacTe-
pa U mopMacTepbs U UHBIX (DOPM BHYTPHUIIEXOBOU AMYHOU 3aBUCHU-
MocTr). MHorooopasue (popM COOCTBEHHOCTU IPU (PEOAAAU3ME -
CBUAETEABCTBO pPa3HooOpasuga )OpM AMYHOU CBOOOABI M HECBOOO-
ABl UA€HOB PA3AUYHBIX COCAOBUU, ITOKA3aTEeAb OCAAOAEHUS, Pa3Mbl-
BaHMUS U IOCTEIIEHHOIO IIPEOAOAEHHUSI >KEeCTKUX (PopM AUYHOU
3aBUCUMOCTH B BUA€ IpeAlllecTBOBaBIlero padcrea. [lpeskaue pa-
OBl (B BUAE ... M T.A.) OKA3aAMCh B AepeBHe OoAee 3aBUCUMBIMU
(BIIAOTB AO KPEIIOCTHUYECTBE, O4eHb OAM3KOro K pabCTBY), @ BO3-
AYX TOPOAOB Aeran Aropert cBoOopHBEIMU. CocAaoBUA (PeoparBHOTO
obmecTBa - 3TO (DOpMaAU3anUsa M AETUTUMAIIUMA PEaAbHBIX POPM
O6I.[LeCTBeHHI:IX OTHOH.IGHHIZ, CAOJKUBINUXCA HA IIPEAITeCTBYIOIeM
Tane (GyHKUUOHUPOBAHUA COOCMBEHHOCMU, YMHOXXeHus (opm
COOCTBEHHOCTHU, MPUOOIIIEHUS (B TOU UAU CTEIEHU, B TOM UAU UHOM
BUAE) K COOCTBEHHOCTHU BCe OOABIIETO UYMCAA AIOAEHN, OCBOOOIKAE-
Husg "cBomx" oT paOCTBa, COKpalleHUs pe3epBa pabcTBa M3 "4y-
Kux", pasMbiBa MPOTUBOIIOAOKHOCTU PabOBAAAEABbIIEB U PaboOB,
IIPOMEXYTOYHOH ... IOAYCOOCTBEHHUKOB-IIOAY3aBUCUMBIX (AMYHO)
AIOAEH.

OTO - CBUAETEABCTBO KpHU3HUcCa MepBUYHOTO ('paboBAraperbuec-
KOro") Ttuma cOOCTBEHHOCTH, B OCHOBE KOTOPOIO - HE3aWHTEpPeco-
BAHHOCTBH pa6a B IIOBBIIIEHUU IIPOU3BOAUTEABLHOCTU TPyAd U
Pa3BUTUU IPOU3BOACTBA, B paboTe Ha coOcTBeHHUKA. [IpexHss
COOCTBEHHOCTB (C pe3KUM AeAeHMeM Ha COOCTBEHHUKOB M HECOO-
CTBEHHUKOB U, COOTBETCTBEHHO, CBOOOAHBIX U PabOB) IepecTasa
HOPMAaABHO U 3PPEKTUBHO PYHKIMOHUPOBATH.

Hapnuce Ha noasx: Ilpasga, yxe Hekomopble borameAu u om-
KynaAuck Ha CBOOOQYy.

®Deogarusm - 3TO popMa MIPUBUAETHH U TpUOOIIeHus K: 1) gacT-
HOU COOCTBEHHOCTHU UAU 2) pe3yAbTaTaM XOPOIIero Tpyaa Ha 4y>KOou
COOCTBEHHOCTH IIPE’KHUX HECOOCTBEHHUKOB (pabOB, IOAYCBOOOA-
HBIX U T.A.) B pAMKaX COCAOBHOU OPTaHM3alUK OOIeCTBEHHOMN KMU3-
HU - IIPU CMATYeHUU (DOPM AUYHOU 3aBUCUMOCTH.
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IToppasymeBaeTtcs: Oygywee UMYILIECTBO CBEPX OIIPEAEAECHHOTO
pasMepa (= ImAaTa 3a AMYHYIO 3aBUCHMMOCTB) CTaHET COOCmBEH-
HOCmMbIO XOpouIo paboTaroinero paborHuka. MiHaue rosops, geopa-
AMU3M IIPEAOCTABASIET SKOHOMUUECKYO BO3MOXKXHOCMD (B TOU UAU UHOU
Mepe) CcTaTh COOCTBEHHUKOM (IIPaBAQ, IIPU JKECTKOM KperoCTHUYEe-
cTBe ...). [AaBHOE TYT - HHTepec pabOTHUKA (AMYHO 3aBUCHUMOTO) B
pe3yAbTaTe TPyA@ U BO3MOKHOCMb CMamb COOCMBEHHUKOM, HO B I'pa-
HUIIAX COCAOBMS. B KOHIle KanuTaAu3Ma pa3doraTeBIIWe YAEHBI
TPETBEr0 COCAOBHUS MOTAM IIOAYYaTh ABOPSAHCKHE THUTYABL (00 3THX
"MelllaHaXx BO ABOpsiHCTBe" Xxopoiro nucar Moabep). Deoparusm -
3TO CAOJKHBIM TBICTYEACTHUN IIYTh K COCAOBHOCMU C AUYHOU CBOOO-
goll U He3aBUCUMOCTBIO, IIpoOa (POPM U BEI3PEBAHUE YCAOBUU AAL
BceoOI1elt CBOOOABI.

Bypxya3Hblli cmpol - TPUHIUAI AUYHOU CBOOOgbl C COOCTBEH-
HOCTBIO MAU 0e3 COOCTBEHHOCTU (IIpaBAad, KakK TroBOpHUA Mapkc,
COOCTBEHHOCTB Ha CBOIO PabOUyI0 CHAY - 3TO TOXKe€ COOCTBEHHOCTB).
3AeCh Bce CBOOOAHBI, AMYHO HE3aBUCHUMBI, PaBHEI Ilepea, 3aKOHOM. Bce-
o011asg AM4Has CBOOOAA M HE3aBUCUMOCTD - UTHAUBUAYAAU3M - YaCTHAA
COOCTBEHHOCTD (KOTOPAast HUKOTAQ He SIBASIETCS aDCOAIOTHOU, TOCKOAL-
Ky ecmb COUUAAbHAA (PYHKUUA UeAoro). ITpruHIIUI paBeHCTBA TYT - pa-
BEHCMBO BCexX nepeg 3aKOHOM, (OpMarbHasg CBOOOAA BCEX,
HEe3aBUCHUMOCTB APYT OT Apyra. Ho HeBepHO, 4yTO OypsKyasHoe IIpaBo
(paBHaAa Mepa AAT HEPABHBIX) OCHOBHAY UM €AMHCTBEHHad (hopMa Ipa-
Ba U eAMHCTBEHHBIM IIPUHITUII PaBEHCTBa (MHa4e "OypsKya3Hoe Ipa-
B0"...). TyT BepBble Bceoblilee paBEHCTBO AFOAEH KaK WHAUBUAOB, (...
repea 3aKOHOM), 9KOHOMHYECKasl 3aBUCUMOCTb, T. €. 4dCMHAsl coocm-
BenHocmb. [Toppa3zyMeBaeTcs: BCe PaBHBI B BO3MOKHOCIMU TIPHOOpe-
TaTb COOCTBEHHOCTH (B IIpeAeAax PaBHOTO AAS BCeX 3aKOHQ, ero
AO3BOAEHMU U 3aIIPETOB), 3TOr0O HeT IIpU (peoparn3Me U pabcTBe (HeT
U IIPUA POAOBOM CTpOe).

JAanee, AMKBHAUPYETCSI YaCTHasI COOCTBEHHOCTD ... AMYHAST CBO-
00pa ¥ HE3aBUCUMOCTB, PABEHCTBO BCEX Ilepep 3aKOHOM (... paBeH-
CTBO BCEX TPYAILINXCS IIepep 3aKOHOM). [AaBHOe TyT - OTCYTCTBUE
YaCTHOM COOCTBEHHOCTH, IKCIAYATAlUM OAHUMU UHGUBUGAMU APY-
TUX, OTCYTCTBUE SKOHOMHYECKOMN 3aBUCUMOCTH UHGUBUGOB gpPyr om
gpyra. IIpuHIAI: OT Ka’*kKAOT'O II0 CIOCOOHOCTSM, Ka’KAOMY IO TPY-
Ay B pPaMKax OOIeCTBEHHOU (rOCyAAPCTBEHHOM) COOCTBEHHOCTH.

An4yHasg COOCTBEHHOCTSD - IIOTPEOUTEABCKAsA COOCTBEHHOCTE (3TO
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He eCTb 4acTHasi COOCTBEHHOCTH Ha CPEACTBA IIPOM3BOACTBA, T.€.
IIPOM3BOAWUTEABHASI COOCTBEHHOCTb.

[TpaBO He paBHO YPaBHUAOBKE.

YpaBHUAOBKA U NOTPEOUTEABCKOE PaBEHCTBO. [IpOnM3BOAUTEAD-
HOe PaBEHCTBO (YPOBEHb IIPOM3BOAUTEABHOCTH TPYAQ).

ITorpebuteabHas COOCTBEHHOCTD (IOTPeOAEHUE) U CTUMYAUPO-
BaHUe IPOU3BOAUTEABHOCTH TPpyAd. PaBeHCTBO U puddepeHnanmsa
B IIOTpeOAEHUM (IOTpeObuTeAbHas COOCTBEHHOCTH). [IpaBo Ha moOT-
peOuUTeABCKUN MUHUMYM (K3 BCEOOIero paBeHCTBa 10 OTHOIIEHUIO
K CPeACTBaM IIPOM3BOACTBE, OTCYTCTBUSA YaCTHOU COOCTBEHHOCTHU U
AUKBUAQIIMU 3KCIAyaTallMK) IAIOC BO3MOJKHOCTB ITIOTpeOAeHUsA 0o-
Aee HeOOXOAMMOrO MUHUMYyMaA (A0 MakCUMyMa) Nno mpygqy.

BceoOuiee npaBo (1 0093aHHOCTB) Ha TPYA, NOTpeOAeHre OOABb-
11e MMHUMAABHO HEOOXOAUMOTO (A0 MAaKCHUMaAbHO BO3MOJKHOIO) 3a
AYUIIUM TPYA. ... B OTAMYHMEe OT ... 3AeCh €CTb COOCTBEHHOCTH U
COOCTBEHHHUK (0OOILILECTBO, TOCYAAPCTBO).

MupVBUAYanbHAS TPYAOBAsI AESITEABHOCTH M IIpoOAeMa IoTpe-
OUTEABHOU M MPOU3BOAUTEABHON COOCTBEHHOCTH.

I'pynnoBasg KoomepaTUBHAsA U KOAXO3Hasd COOCTBEHHOCTBH KaK
(OPMBI HETOCYAQPCTBEHHOU TPOU3BOAUTEABHON COOCTBEHHOCTH...

"TlpaBO Kak BOASi TOCNOGCMBYIOUWEro Kaacca" = IMpaBOBOe 3Ha-
JeHHWe NPHUHIUIA caMougeHmugukayuu (IPUHIUIIA PABEHCTBA AAS
AAHHOTO OOIIEeCTBa).
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ITPABO 1 3AKOH:
NX PASAMYEHUE 1 COOTHOIIEHUE

COKpaweHHblll Bapuanm cmambu B.C. HepcecsiHua®,
nogromoBAeHHoU B 1977 r. grs xypraia "CoBemckoe
rocygapcmso u npaBo”, HO He ONyOAUKOBAHHOU®

CooTHollleHHe IIpaBa M 3aKOHa (3aKOHOAATEABCTBA) 3THUX ABYX
KAIOUEBBIX ¥ Hauboaee yIOTPeOUMBIX IMOHATUMN IOPHUANYECKOM Hay-
KU ¥ IPAKTUKU, OTHOCUTCST K YUCAY TTPOOAEM, HEAOCTATOYHO MCCAEe-
AOBaHHBIX B OOl TEOPUHU IIpaBa.

B pabotax coBeTckux OpucToB 20-bIX 1 Hadara 30-bIX TOAOB
(E.B. ITamykanuca, [T.1. Ctyuky, N.I1. PazymMoBCcKOro u Ap.), He IIO-
TepPSIBIIUX B IIEAOM PSIA€ OTHOIIEHUWM CBOIO 3HAUMMOCTD U AASI COB-
PEeMeHHOIO JTalla Pa3BUTUS IOPUAWYECKOM HayKH, B CBI3U C
HCCAEAOBaHUEM IIPOOAEM CYIIHOCTH IIpaBa, OOIIero OlpeAeAeHUs
€ro IMOHSITUS U T.A. OBIAM OCBEII[eHbl U HeKOTOPhIe aCIeKThl COOTHO-
IIIeHNd [IPaBa M 3aKOHa%, HO MX TPAaKTOBKa AQHHOM TEMBI, HApsSAy C
HECOMHEHHO ITO3UTUBHLIMU MOMEHTAMH, OTMeUYeHa B 3aMEeTHOM Me-
pe TeMu >Ke HeAOCTaTKaMM, KOTOpPbIe B IIEAOM OBIAU IMPUCYIIU TEeO-
PETHUKO-IIPABOBBIM UCCAEAOBAHUIM TeX AeT U yyKe I[IOAPOOHO
00CY’KAQAUCH B Halllel AuTepaType.

K cokxaneHUIO, MAOAOTBOPHBIE M pallMOHAAbLHBIE MOMEHTBI HX
IMOAXOAA K Ha3BaHHOM IpoOAeMe, KaK BIIPOYeM U BCs 3Ta mpodaeMa
B II@AOM, OCTAAUCh BHE IIOAS 3PEHUST MCCAEAOBATEAEH B ITOCAEAYIO-
1ue AeCSITUAeTHs. B ompepeAeHHON CTelleH! 3TO CBSI3aHO C TeM, UTO
[IOAYYHBIIIEe B IOPUAMUECKON AUTepaType ¢ KOHIa 30-bIX TOAOB IITU-
pOKOe pacnpocTpaHeHUWe OINpeAeAeHUe IIpaBa IO CYTH AeAd TIOA
"IIpaBoM" UMeeT B BUAY pPe3yAbTaT 'oCyAapCTBEHHOIO HOPMOTBOPYE-
CTBa, "TMIO3UTUBHOE MPaBO" U, CAEAOBATEABHO, CBOAUT IIPABO K 3aKO-
HY (3@aKOHOAAQTEABCTBY), OTOXKAECTBASIET UX.

b4 Crapmmii HayyHbili coTpypHUK UTTIAH CCCP, AOKTOp FOPUAMYECKUX HAyK.
OTpullaTeAbHbBIe peleH3UN Ha CTaThIO IPUBOAATCSI AaAee IO TeKCTy.
Pa6ora IN.1. Ctyuku "PeBOAIOIIMOHHAs POABb IIpaBa U rOCYAAPCTBA' COAEPIKHUT
AaKe crenuanrbHbIN paspen “IlpaBo u 3akoH". Cm. IL.M. Cryuka. V36paHHBIE
MIPOU3BEAEHUS 110 MapKCUCTCKO-A€HUHCKOM Teopuu Ipasa, - Pura. - C. 162-179.
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W3BeCcTHO, 4TO C KPUTUKOU 3TOrO OIIPEAEAEHUd IIpaBa B Halllel
U 3apyOe>KHOM COIIMAaAMCTUYECKOU IPAaBOBOM AUTEPAType BBICTYIIU-
AM psIp uccaepoBaTeAer. [Ipu BceM pa3Anyuu UX HO3UIUU IIPUBEP-
JKEeHIIbl 0OoAee "HMIMPOKON KOHIIEMIUM TIpaBa’ BUASAT TAABHBIN
HEAOCTAaTOK HBIHE T'OCIIOACTBYIOIIEIO B AUTEPAType OIpPEeAEeAeHUs
IpaBa B €r0 "y3KOHOPMAaTHUBHOM' XapaKTepe, AASI IIPEOAOAEHUS de-
T'O U IIpepAaraeTCd BKAIOYUTE B IIOHSITHE TIPpABa, HAPSIAY C HOpMaMH,
Tarxoke U rnpaBooTHolleHus (C.C. KeuekbsH, A.A. TITMOHTKOBCKUU U
Ap.), TpaBoOTHOIIIeHNe U paBoco3HaHue (S1.D. MUKOAeHKO U Ap.),
cyobekTuBHOe 1IpaBo (A.C. fIBudu u Ap.) u T.A.5” OTH U Apyrue cxo-
JKHe MIPEANOIKEHUS 10 CBOEMY CMBICAY U IIEASIM ITPOAMKTOBAHBI MH-
TepecaMu AAABHEMIIero pa3BUTUS COIMAAMCTUYECKON TeOopuH
1IpaBa, MOBBIIIEHUS IPAKTUYECKON AEMCTBEHHOCTHU IIpaBa, ero pea-
AU3AIUU B JKU3HU, YCUACHUA IOPUANYECKUX I‘apaHTI/Iﬁ IpaB U CBO-
00p, AMUYHOCTH, PAaCUIMPEHUS HIPOPUAST OOIMEMETOAOAOTUYECKUX
WCCAEAOBAHUM B IIPABOBOY HayKe, IIPEOAOAEHUST UMEIOITUXCST HEAOC-
TATKOB B OIIPEAEAEHUU IIOHATHA IIpaBa U T.A.

Bcio 3Ty HECOMHEHHO Ba’kKHYIO U aKTYaAbHYIO IIPOOAEMATHUKY,
Ha HaIll B3TASA, IINOAOTBOPHEEe OOCY>KAATH B IIEPCIIEKTUBE pa3Ande-
HUSA IIpaBa W 3akKoHAa. [ToaToMy, OTAaBast AOAKHOE OOABIIONU Hayuy-
HOM ¥ NpPaKTHUYECKOU 3HAYMMOCTH YCHUAUU IIpUBEPIKEHIIEB
yKa3aHHOM "IIMPOKOM KOHIENIINY IIpaBa”, Mkl BMECTE C TeM IIOAa-
raeM, 94TO UX IIOAEMHUKA IIPOTHUB CTOPOHHUKOB PACIIPOCTPAHEHHOTO
OIIpEAEAEHMd IIpaBa HOCUT HENPUHIUIUAABHBIM XapakTep, IIOC-
KOABKY W Te, U APyTHe, He pas3andas IIpaBo M 3aKOH, IO CYTHU AeAd
B CBOUX TEOPETUUYECKUX IOCTPOEHUSX OCTAIOTCS B PaMKax 'TO3HU-
THUBHOI'O TIpaBa'’, T.e. TOCyAAPCTBEHHOTO HOPMOTBOPYECTBA, 3aKO-

67 TMoApoOHEIN 0030P PA3AMYHBIX BAPUAHTOB ITIOAOOHOM "IIMPOKOM KOHIIENIIUK IIpaBa’
cM. AykamneBa E.A. OOmasa Teopusi IpaBa U MHOTOACIEKTHBIM aHaAM3 IPaBOBBIX
sBAeHUN (“CoBeTcKoe rocypapcTBo u npaso”, 1975, Ne 4. - C. 29-36). 3aech yMeCTHO
00OpaTUTL BHUMaHUE Ha ABOUCTBEHHOCTE To3uruu 51.D. MUKOAEHKO: ero olpeaeae-
HHe IIpaBa ("IpaBo - 3TO 3aKPEIIACHHBIN U OXPaHseMbII TOCYAQPCTBEHHOM BAACTHIO
TOPSIAOK OOIIeCTBEHHBIX OTHOIIIEHUHN B KaueCTBe BOAEBBHIX") HE COrAaCOBaHO C €ro
JKe CY’KAGHHEM O TOM, YTO "IOHSITHMEM IIpaBa OXBATHLIBAIOTCS HE TOABKO HOPMBI
1paBa, HO W NIPaBOOTHOIIIEHUS, U ITpaBoco3Hanue” (cM. Mukoarenko S.O. TTpaso
u @opmel ero nposiBreHus1/ /" CoBeTCKoe rocyAapcTBo U mpaso”, 1965, Ne 7. - C. 52).
Boaee Toro, sTo omnpeapeAeHHe IIpaBa CO3AAET BIleYaTAe€HHMe, OYATO "BOAeBOe
KadecTBO" TPHUAAETCHd "NOPSAKY OOIeCTBEHHBIX OTHOIIEHUM" BIIEPBBIE AUIIID
Oaaropapsi roCyAapCTBEHHOU BAACTH.
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HOAAQTEABCTBA. HepOCTaTOK CyIecTBYIOIIEro OIPeAeAeHUs 1IPaBa,
Ha HAIll B3TASA, He B eT0 "y3KOHOPMATUBHOCTH', KaK 3TO ITOAATaroT
CTOPOHHMKHM "HIIMPOKOM KOHIIeNIUM IIpaBa’, a B "y3Korocypap-
CTBEHHO', TPAKTOBKE MCTOKOB, CMBICAA M XapaKTepa 3TOU MpPaBo-
BOM HOPMATHUBHOCTH, YTO B PABHOM Mepe MNPUCYIe NO3UIUAM
o0eux CHOPAIUX CTOPOH. Boaee TOroO, B 3TOM CIIOpe CTOPOHHUKU
HBIHE TOCIIOACTBYIOIIIETO B AUTEPATypPe OIPEAEAEHUs ITpaBa 3aHU-
MAaIOT AOTHYECKU OOAee ITOCAEAOBATEABHYIO IIO3UIIMIO, KOTAA BIIOA-
He OOOCHOBAHHO TIOAYEPKHMBAIOT HEBEPHOCTH BKAIOUEHHS B
IIOHATHE IIpaBa OAHOBPEMEHHO MW HOPMBI, U TAKHUX €€ IIPOU3BOA-
HBIX, KaK npaBooTHoieHne (C.D. KeuekbsH, A.A. [THOHTKOBCKIH)
nau cyowsektuBHoe npaso (A.C. fIBuu)®, u Tem Ooaee Takoro He-
HOPMAaTWBHO TpaKTyeMoro geHoMeHa, Kak mpaBoco3HaHue (..
MWUKOAEHKO).

... YKazaHve Ha HOPMaTHUBHOCTD IIPaBa SIBASIETCS AOCTOMHCTBOM,
a He HEeAOCTAaTKOM PacCIPOCTPAHEHHOI'O HBIHE OIPEAeAeHUs IIpaBa.
HepocTaToK >Xe ero COCTOUT, II0 HallleMy MHEHHIO, B Hepa3AndeHNN
IIpaBa M 3aKOHOAAQTEABCTBA U B CBA3aHHOM C 3TUM 'Y3KOTOCyAap-
CTBEHHOH" TPAaKTOBKe HOPMAaTUBHOCTHU. PasanueHue mipaBa M 3aKOHa
(3aKOHOAATEABCTBA), U3 KOTOPOTO MBI MCXOAWM, BKAIOYAET B ce0s
TaK’Ke U pa3ArueHue IIPaBOBOM HOPMBI U HOPMbI 3aKOHA (3aKOHOAQ-
TEABCTBA).

Lleapro Hamrero oOpallleHus K KOHIENIIUU Pa3AndeHud [IpaBa U
3aKOHA SIBASIETCS ITOIIBITKAa O0Aee YEeTKOTO IIOHUMAaHUSI CMBICAA IIPaBo-
BOM HOPMAaTHWBHOCTH XapaKTepa M MeXaHW3Ma ee CBSI3HW C rocyaap-
CTBOM (FOCYAapCTBeHHbIM IIpuU3HaAHMEM, CAaHKIUOHHNPOBAHUEM,
(dhOpMyAMPOBAHUEM COOTBETCTBYIOIIEN IIPAaBOBOM HOPMEI U OOecIIe-
JyeHueM ee O(UIMAABHOM 3alllUTOM U T.A.), @ BOBCE He OTPUILaHUE
HOPMATUBHOCTH IIpaBa UM 3aKOHA (3aKOHOAATEABCTBA) UAU POAM TO-

68 TMosunua A.C. fIBuda, Ha HaIll B3rASIA, MMEHHO TaKOBa, U0O CyOBEKTHUBHBIE IIPaBa
OH IIPU3HAET AUIIb IOCTOABKY, "IIOCKOABKY OHU 3a(DMKCUPOBAHBI B IPABOBBIX HOP-
Max, B 0ObeKTUBHOM IipaBe’. - CM. SIBuy A.C. 'THoCceorOrHuecKure BOIIPOCH! OOIIETO
yueHud o npase. "IIpaBoBepenue”, 1976, Ne 1. - C. 21. [TosTomMy npepraraeMoe UM
"mMpokoe" MOHSTHE IIpaBa, BKAIOYAIollee B ce0si OAHOBPEMEHHO OOBLEKTUBHOE U
CyOBEeKTUBHOE IIPaBO, BO BCSIKOM CAydYae He BBIXOAWT 3@ PaMKU 'TO3UTHBHOTO
npasa”. B cBere mosumnuu camoro A.C. fIBuua, a TeM Ooaee CTOPOHHUKOB
CyILIECTBYIOIIEro OIPEAEACHHS IIpaBa OCTAIOTCSI HEIIOHSATHLIMU €r0 CAOBa O TOM,
YTO B COBETCKOM OOIIeM Teopuu IpaBa "BpeMs OT BPpeMeHU BCe >Ke BCTpedaroTCs

"

CAy4Yau OTOKAECTBAEHMS IIpaBa U 3aKOHOAATeABCTBA"' (TaM ke, c. 18).
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CyAAQpPCTBa U €T0 CBA3M C IIPABOM U T.A. [IpaBUABHBIN ITOAXOA K AQH-
HOU npoOaeMaTHKe TpeOyeT, Ha HAlll B3TAfA, IPUHIUIIMAABHOIO U
IIOCAEAOBATEABHOTO PA3AWUYEHUST TAKUX PA3HBIX (He TOABKO IO CBO-
€M 3TUMOAOTHH, HO U II0 IPEAMETHOMY COAEPIKaHMUIO, CMBICAY U Ha3-
HAQUEHMIO) HOHATUY, KaK IIPaBO U 3aKOH (3aKOHOAATEABCTBO)®.

TeopeTuko-MeTOAOAOTHUECKASS OOOCHOBAHHOCTL U IAOAOTBOP-
HOCTBb MOAOOHOTO pasAWYeHUsT OYeBUAHA B CBETE OTPOMHOTO OIBITa
HUCTOPUU IIPABOBBIX YUEHUMN M OCOOEHHO UCTOPpUM (DOPMUPOBAHUA U
Pa3sBUTHUSA UCTOPUKO-MATEPUAANCTUUECKON KOHIENIUY IIpaBa U 3a-
KOHOAQTEABCTBA, MAPKCUCTCKOM OOIIIe TEOPUH I'OCYyAApCTBa U IIpa-
Ba. KoHeuHO, yKazaHHOe pa3AWYeHHMe, KaK U BOOOIIe BCgKasg
KOHIIENIINs, - He MaHales OT HeAOCTaTKOB, HO B KaUeCTBEe TeOPeTHU-
YeCKU OCO3HAHHOTO TMPUHITUIIUAABHOTO TTOAOKEHUS OHO MOJKET, Ha
HAaIll B3TAGA, COAEMCTBOBATE OOAee ICHOMY IIOHUMAHHUIO U BEPHOMY
PEIIeHUIO PSIAA aKTYaAbHBIX ¥ ANCKYCCHOHHBIX IIPOOAEM IOpUAUYEC-
KON HAayKM U IIPAaBOBOU ITPAKTUKHU.

B paMkax AQHHOM CTaTby, TAe IO HEOOXOAUMOCTU IIPUXOAUTCS
OrpPAaHUYUBATBECSA OErAOU M (PpparMeHTapHOU apryMeHTaluen, IpeAC-
TaBASIETCS LIeAeCOOOPa3HBIM OCTAHOBUTHCH IIPEKAE BCEro Ha HEKO-
TOPBIX TAABHBIX MOMEHTaX MCTOPUKO-TEOPETUYECKOTO BBEAEHUS K
TeMaTuKe "TIpaBO U 3aKOH".

I/ICTOpI/Iﬂ IIPABOBEIX Y‘{eHI/II\/'I IIOKA3bIBAET, YTO B KOHIEIIIIMIX,
pa3AMYAIoNINX MPABO M 3aKOH, MOA 'TipaBoM” (Bce paHo, 0603HaYa-
eTCs AWM OHO KakK "eCTeCTBeHHasi CIIPAaBEAAMBOCTE', "eCTeCcTBeHHOe
npaBo”, "ecTeCTBeHHBIM 3aKOH', "eCTeCTBEHHBIM paszyMm", "mpupopa
Bement", "pa3yMHBIN 3aKOH", "MAes ITpaBa” MAM IIPOCTO Kak 'TIpaBo”)
II0 CYTHU AeAd MMeeTCsi B BUAY HEeUYTO U 110 BpeMeHU, U II0 CMBICAY
IIPEALIECTBYIOIIEE U OIIPEeAeAdIollee (IepBUYHOE, Oe3yCAOBHOE, He-
obxopuMoe, 00YCAOBAMBAIOIIEe, UMEIOIee IPUOPUTET U T.A.) IO OT-
HOIIIEHWIO K "3aKOHY' (O(PUITMAaABHBIM YCTAHOBAEHUSM, 3aKOHOAA-

69 Aa}Ke IIPpU OTPUILIAHUN HOAOGHOI‘O IIPUHITUIINAABHOTO PA3ANYMA CIIAOIIB U PAAOM
II0 HeOGXOAI/IMOCTI/I IPUXOAUTCA PA3AWMYATh 3TU IMOHATUA, UTO 0COOEeHHO SIPKO
IIPOsABASIETCA, HAllpUMep, BO BCeOﬁH.leM IIPU3HAHUN OTAUYHUA CUCTEMBI IIpaBa OT
CHUCTEMEBI 3aKOHOAAQTEABCTBA U T.A.
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TEeABCTBY, HO3UTUBHOMY IIpaBy). "3aKOH" B €r0 COOTHOIIEHNH C "TIpa-
BOM" TPaAKTyeTCsI KaK HEeUTO BTOPUYHOE ¥ OOYCAOBAEHHOE, KaK BEPHO
VAW HEBEPHO, XOPOIIIO MAH IIAOXO U3TOTOBAEHHBIY, CKOHCTPYUPOBaH-
HBIU (T.e. UICKYCCTBEHHBIN) IIPOAYKT YEAOBEUECKOr'O TBOPYECTBA.

... Pazannuenne mpaBa 1 3aKOHa KakK TeOpeTHYeCKass KOHCTPYK-
V4 BBIIIOAHSET ABE€ OCHOBHBIE (DYHKIIWM: OIIEHOYHYIO U OO'BSCHU-
TeAabHYy0. CyIIIeCcTBO OLEHKHU IIPHU 3TOM COCTOUT B XapaKTePHUCTHUKE
3aKOHA B KayuyeCTBe IIPAaBOBOTO MAM HEIIPABOBOTO (@HTHIIPABOBOTO)
ycraHoBAeHUs. [Ipu 9TOM mpaBo BBHICTyIIaeT B KaueCTBe OCHOBAHUS
U KPUTEPHUS AN CY’KACHHS O IIEHHOCTM 3aKOHQ, €r0 COOTBETCTBUH
CBOEMY HA3HAYEHUWIO U T.II. ... B cBoem OII€HOYHOM OTHOIIIEeHMWH K 3a-
KOHY IIPaBO IIPEACTaeT KaK KOHIIEHTPHUPOBAHHOE BLIpA’KeHUE BCEX
TexX TpeOoBaHMM, 0e3 COOTBETCTBUSA KOTOPHLIM 3aKOH AUCKBaAn(U-
OUPYeTCs: 3aKOH, He COOTBETCTBYIOIIUM IIPABY, - 3TO IIPOU3BOA.

OneHouyHagd PyHKIUSA KOHIENIINNA Pa3AWYeHd IIpaBa U 3aKOHA
TECHO CBf3aHa C OOBICHUTEABHOU (PYHKIIMEN U OIIMpAaeTCd Ha Hee.
TpeboBaHMA K 3aKOHY ("KaKUM AOAJKEH OBITH 3aKOH?'") IIPEACTaBASI-
IOT COOOM AMIIBb CAEACTBHE COOTBETCTBYIOIENU TPAKTOBKHU IIpaBa (4To
ecTb ntpaBo?"). ... PaccMoTpeHue TOTo, 4TO eCTh IIPaBoO B €T0 COOTHO-
LIEHUM C 3aKOHOM, II0 CYTHU AEAQ, IIPEACTABASET COOOM aHaAU3 KakK
OOBEKTUBHOM IIPUPOABI M ClleNU(PUYEeCKUX KadeCTB CaMOro IIpaBa,
TaK U TOM COBOKYIHOCTH (PAaKTOPOB (IPUPOAHOTO, COIJUAABHO-UCTO-
PUYECKOTO, AYXOBHOTO, IICUXOAOTHYECKOTO U T.II. XapakKTepa), KOTo-
pBIEe OIIPEAEASTIOT U 00YCAOBAMBAIOT IIPABOBLIE CBOMCTBA 3aKOHQ, €T0
HapAesKalllee MeCTO M 3HaUeHHe B YeAOBEeUeCKOU JKM3HMU.

... OCHOBOIIONOKHUKY MapKCH3Ma, ITIOABEPTHYB IIPUHIUIINAAD-
HOM KPUTHUKE HACAANCTUYECKHE BO33PEHUs Ha OOIIEeCTBO, Tocyaap-
CTBO ¥ IIPaBO, BMECTe C TeM He OTPHUIIAAW HU CaMOMW IIPOOAEMaTHUKH
pa3AnYeHus IIpaBa U 3aKOHA, HY PAIlMOHAABHBIX MOMEHTOB B IIPEA-
LIECTBYIOIIEN pa3paboTKe AQHHOM TeMBI, HU TOT'O PEAAbHOTO O0lie-
CTBEHHO-TIOAUTHYECKOTO COAEP’KaHUs, KOTOpPOe CTOUT 3a ITOM
IPOOAEMaTUKOU.

...MaTepruaruCTUUYECKUU CMBICA IIOAOKEHUS O II€PBUYHOCTU
IpaBa Iepep 3aKOHOM (M, COOTBETCTBEHHO, IIPABOBBIX HOPM IIEPEA
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HOpPMaMU 3aKOHOAATEABCTBA) COCTOUT, B YaCTHOCTH, B TOM, UTO Ca-
MO IIPABO TPAKTyeTCA KakK (hopMa MaTepPUAABHBIX (IKOHOMHNYECKUX)
OTHOIIIEHUM, KaK OOyCAOBAEHHOE UX COAEP’KaHUEM COIIMAABHOE SB-
AeHue. B 39TOM, B YaCTHOCTH, - IPUHIUIIMAABHOE OTAMYHE MaTepua-
AMCTHUUYECKOU KOHIEMNIMM IIePBUYHOCTHU IIpaBa Iiepep 3aKOHOM (B
KOHTEKCTe Pa3AndYeHUs IIpaBa U 3aKOHA U AMAAEKTUYeCKOM B3anuMOcC-
BSI3U: 'MaTepUaAbHbIE OTHOIIIEHUS - TPABO - 3aKOHOAATEABCTBO") OT
Pa3HOTO POAA MAECAAUCTUYECKUX TPAKTOBOK KaK eCTeCTBEHHO-IIPaBo-
BOTO, TaK M IIO3UTHUBUCTCKHU-HOPMATHUBUCTCKOTO IINaHA, KOTOPEIE BO-
o0mle  OTPUIIAIOT OOYCAOBAEHHOCTBH IIpaBa MaTepPUAABHBIMU
JKU3HEHHBIMHU OTHOIIeHUIMHA., C TOUYKU 3peHund UCTOPHUYECKOro MarTe-
pHaAm3Ma OINPEAEASIONINM HavyaAOM He TOABKO B OTHOIIEHHWH 3aKO-
HOAAQTEABCTBA, HO W ITIPUMEHUTEABHO K IIpaBy KakK QopMme
MaTepHaAbHBIX OTHOIIEHUHN SBASIIOTCSI CAMU MaTepUaAbHbIe O0IIecT-
BeHHbI€ OTHOIIIEHMA.
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ITPEAAOXEHHA K ITPOEKTY
"HALIMOHAABHAS HAYYHAS
AOKTPMHA POCCHUN"

Ha3Banwue mpoekTa HeypauHoe. Bo3MoOsKHBIE BapWaHTHI Ha3Ba-
HHUS AOKyMeHTa: "AOKTpHHaA pa3BUTHS Hayku Poccumn" (uam "poc-
cutickoi Hayku'"); "Bo3poskpeHUe U pa3BUTHE POCCUMCKON HAyKH'.

B meaom, opHAKO, G0oAee 1eanecoO6pa3HBIM ITPEACTABASIETCS BeC-
TH pedb He O AOKTPHUHE (C ee HEeSICHBIM CMBICAOM U HEOIIPEAEAEHHBIM
cTaTycoM), a o pepeparbHOU mporpamme "PaszBuTue Hayku B Poc-
cuu', KOTOPOU CAEAyeT TIPUAATH TOCYAAPCTBEHHO-TTPABOBOM CTATYC
(depeparbHBIM 3aKOHOM MAM yKas3oM [IpesupenTta PO).

2. B TIpeambyae CAeAyeT, B YaCTHOCTH, YKa3aThb, YTO AQHHBIN AO-
KYMEHT - 3TO ITporpaMMa CITaCeHUsI M BBIKMBAHUS POCCUHCKOM Ha-
VKM, CHUCTeMa TPUHIIUIIOB M HOPM, ONPEAEASIONINX MEeCTO W POAb
HayKU U YYEHBIX B POCCHUHUCKOM OOIIECTBE, CTpaTerundeckue I[eAH,
3apau¥, (POPMBI, CPEACTBA U HAIIPABAEHUS] OPraHU3alluyd U Pa3BU-
THA HayKu B Poccuy B YCAOBUSIX COBPEMEHHBIX TpeoOpa3oBaHMM.

3. B I'Ipeam0Oyae (AAg 0OOCHOBAHMS MOCAEAYIOIIUX OOAee KOHK-
PETHBLIX TPEAAOKEeHUM) HeOOXOAMMO B TOM UAM MHOM (hopMe oTpa-
3UTh, B YACTHOCTH, CAEAYIOIIHE TTOAOKEHUUS:

- Poccuiickas HayKa B COBPEMEHHBIX YCAOBUSX HaXOAWUTCS B
COCTOSTHUM TAyOOdYamIero Kpusuca m aAerpaparnuu. Crapas
cHUCTeMa JKU3HeoOecTiedeHrsT HayKU U YIeHBIX pa3pyllleHa, Ho-
Bou HeT. CTpaHa (BO BCEX CBOMX OCHOBHBIX IMOTPEOHOCTIX B
HayKe) AePJKUTCS Ha HAYYHBIX 3arlacax IPOIIAOTo. DTO 'TIpo-
epaHme" TIPOIIABIX AOCTHKEHUN HAayKU - O0e3 ee HellpephIBHO-
TO BOCIIPOM3BOACTBA M PA3BUTHS - YPEBATO HEBOCIIOAHUMBIMH,
KaTacTpoUIECKUMU ITOCAEACTBUSIMU AAST CTPaHBI, OOIeCTBa 1
rocyAapcTBa. K coskaneHmo, peaabHOE TTOAOJKEHHE AEA B 3TOMN
06AaCTH ellle He OCO3HAHO HAITMMU rOCYAAPCTBEHHBIMU WHC-
TUTYTaMW M AOAKHOCTHBIMU AMIIaMU, OTBETCTBEHHBIMU 3a
opMUpOBaHME U PEAAU3AINI0 TOCYAAPCTBEHHOMN TOAUTHUKHA
110 OTHOIIIEHUIO K HayKe M YUYEeHBIM.
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HanuonanbHasg HayKa BEAUKOM A€PyKaBbl UMeeT CMBICA, IeH-
HOCTb ¥ 3HQYMMOCTb TOABKO KaK COBpPEMeHHasI MUPOBas Ha-
yKa, KakK HayKa, CTa0OMABHO HAXOAMIIMIAsSCSI Ha CaMOM
IIepeAHEeM Kpae pasBUTHUSA MUPOBOU Hay4YHOU MBICAU. be3 Ta-
KOM IIepeAOBOM HAYKH, CTPOTO IOBOPS, XU HEBO3MOJKHO OC-
TaTbCA B PEarbHOM CTaTyCe BEAMKOM AeprkaBbl. OTcCropa
OYeBHUAHA OIPEAEASIONIas poAb (PaKTopa HENpephIBHOTO M
IIPOTPECCUPYIONIEro Pa3sBUTHA BCeX HAlPaBACHUU (PyHAA-
MEHTaAbHOU HAYKMU KaK HEOOXOAMMOM OCHOBBI AAS PA3BUTHUSA
IIPUKAQAHON HAYKU U B IIEAOM AAST HapAEKaIllero YAOBAETBO-
peHnda aKTYaAbHBIX U AOATOCPOYHBIX HAYYHBIX HOTpe6HOC-
Tel CTPaHEL.

BeDKHBaHUE, BOCCTAHOBAEHUE U PA3BUTHUE POCCHUMCKOU Hay-
KU B COBpPEMEHHBIX YCAOBUAX PEAABHO BO3MOJKHO AUIIL B
caydae 6e30TAaraTeAbHBIX 9KCTPAOPAUHAPHBIX Mep TOCYAAp-
CTBa 110 ee MaTePUAABHO-TEXHUUYECKOM, OPraHU3alMOHHON 1
(bUHAHCOBOM IIOAAEPIKKE.

Bce kpynHbIe pepopMBI U IPEOOPA30BAHUSA B OTEYECTBEHHOU
U 3apyOe’KHOU MCTOPUU COIIPOBOKAAAUCH IIEPBOOYEPEAHBI-
MM MepaMH roCyAapCTBEHHON BAACTH 110 YKPEIIAEHHIO U BO3-
BBIIITEHWIO POAX W S3HAYEHUA HAYKHY, YYCHBIX, CIICIITMAAVCTOB.
Takoil MoAXOA, K COJKAA€HUIO, IIOAHOCTBIO MTHOPUPYETCS B
YCAOBUSX COBPEMEHHBIX POCCUNUCKUX IIPEOOPA30BAHUN.
Hayky AeaaroT AIOAH, YUeHBle. B COBpEMEHHBIX YCAOBUAX 3TOT
CaMBIl OOPa30BAHHBIN U KBAAUMUIIUPOBAHHBIA CAOU AIOAEU
OKaszancs IO YPOBHIO JKM3HM, pa3MepaM 3apIiAaThl U T.A. Ha
KpallHe HU3KHUX CTYIEeHSAX OOIeCTBEHHOU CTPYKTYPHL Tpya
YUYEHOIO CTaA CaMBIM AEIIeBBIM B cTpaHe TpypaoM. Cdepa Hay-
KU ¥ Hay4YHOU paOOTHI IIOTEPSIAA CBOU IIPEKHUM BBICOKUI OPU-
HI/IaA])HbII‘/JI OpecTr>K U IIPUBAEKATEABHOCTE. OTUM BO MHOTOM
00YCAOBAEHBI TaKVe HeraTUBHBIE TEHAEHITNH, KaK YXOA CIIeIH-
AAWCTOB U3 HayKM B Apyrue cepsl, UX sMurpanug u3 Poccun,
IIPUMUTHBHAS U Pa3pylINTeAbHas KOMMepPIINaAn3alrys HayKy,
pe3Koe yMeHbIIIeHre IIPUTOKA MOAOAESKH B HayKy. Bce aTo pa-
€T OCHOBAHHE AAST OAHO3HAUHOTO BBIBOAA: 03 KOPEHHOIO W3-
MEHEHUS TOCYAQPCTBEHHOM IIOAUTUKU B 3TOM chpepe POCCUUC-
Kas HayKa Ha MHOTHE ACCATHAETHS [IOTepsieT IIPe’KHHUe [T03U-
IOV 1 IIOTEHIIMAA.
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4. B nyukTre 1 (Hauanro ab3amna 2) OTMETUTh: B COBpeMeHHBIX
YCAOBHUAX HayKa CTard OCHOBOM NPOM3BOACTBA U CAMOM MOIITHOMU
IIPOU3BOAUTEABHOU CUAOU. OT ypOBHSA Pa3BUTUA HAYKU 3aBUCAT
OAarococTosgHUe OOIeCTBa, NOAOKEHHE U 3HAYUMOCTBH CTPAHEI B
Mupe.

5. B myHKTe 2 CAeAyeT CHATh KPUTHUKY 'OXBaTa BCEX HaIlPaBAe-
HUU"; HApSIAY C "3apaued peopraHu3anuu cepbl HayKU', HYKHO
CKa3aTh U O 33Aa4¥aX PAAMKAABHOTO M3MEHEHUs T'OCYAapPCTBEHHOM
IIOAUTUKHU B OTHOLIEHUW HAYKU U YYEHBbIX.

6. B nyakTe 3 (ab3ar 2) CHATb IIOAOKEHHUE O IIPUOPUTETE UCCAE-
AOBaHUU OOIIeUeAOBEYECKOI'0 3HAUEeHUS.

7. B mynkTe 4 (ab63a1] 2) cHATH cAoBa 00 "0OIIeCTBEHHO 3HAYU-
MBIX OobOAacTax'".

8. B mynkTe 5 (KOHel) cka3arhk: "PernoHanrbHas HayKa Kak He-
00XOAMMAas U pPaBHOIIEHHAS COCTaBHAs 4aCTh BCEM POCCUUCKOU Ha-
VKU AOAJKHA Pa3BUBATBCA Ha 0a3e M ypOBHE AOCTH>KEHUU MUPOBOU
HayK#'".

9. B nyHKTe 6 cHATH ab3ar, 00 OOIIEeCTBEHHBIX aKaAEMUIX.

1995 r. (opuenmupoBoOuHO)
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O ITPABOBOM CTATYCE
AHAAUTUYECKUX OEHTPOB ITPU
ITPESUAEHTE P®

B mporiecce o6Cy>KAeHUSI 1 HOPMATUBHO-IIPABOBOI'O 3aKpelae-
Hus (mocpepcTBOM YKa3sa [IpesupenTta PO mau mHOro HOpMATUBHO-
T'O aKTa) IPaBOBOTO IIOAOJKEHUS, 3aAa4 U (PYHKIIUU aHAAUTUUYECKUX
nenTpoB npu [Tpesupente PO ¢ Touku 3penus MucTtuTyTa rocyaap-
cTBa U npaBa PAH NpuHIIUNINAABHO Ba’KHO Pa3AWyYaTh ABEe T'PYIIIBI
BOIIPOCOB: 1) ob1re ANl BCeX aHAaAUTUYeCKUX IIeHTPOB U 2) cIelu-
duyeckue pra MHCTHTyTa rocypapcTBa U npaBa PAH. CMbicA 3TOM
crienu(UKU COCTOUT B CAeAyioleM: MHCTUTYT rocypapcTBa U Iipa-
Ba PAH BhIIOAHSET (OyAET BBIIIOAHSTH) ONIPEAEAEHHYIO pPabOoTy IO
IOPUAMKO-aHAAUTHUYECKOMY 00eCIIedeHUIO AesITeAbHOCTH [Ipe3nupeH-
Ta PO (10 HanmpaBAeHHUAM U IIpoGAaeMaM, 0603HaUeHHBIM B COOTBET-
CTByIOLIEM YKa3se), OyAydM BHe NPE3UAEHTCKON CTPYKTYPHI, all-
rapaTa M rocypAapCTBEHHOM CAY>KOBI BOOOIIle, BHE PAaMOK AEHCTBYIO-
IIUX UCIOAHUTEABHO-PACIOPSIAUTEABHBIX OTHOIIEHUM U CAYy>KeOHO-
ro NMOAUYMHEHUs, OCTaBasCh, Kak Ipexae, B cucreMe PAH (T.e. Oe3
ABOWHOTO TIOAUUHEHUS).

PaboTty MHCcTUTyTa IO IOPUAUKO-aHAAUTHUECKOMY obeclieue-
HUIO AedaTeAabHOCTH [Ipesupenta PD caepyeT TpakToBaTh (B TOM
YUCAE€ U B BO3MOJKHBIX IIOCAEAYIOIIMX AOKYMEHTaX M aKTaX) Kak
BBITIOAHEHUE IIAQTHOI'O 3aKa3a Ha AOTOBOPHOM OCHOBe.

[MpeacTaBAsgeTCsl, UTO BCe OCHOBHBIE BOIIPOCHI IIO OIPeApeAe-
HUIO, KOHKPeTU3alluu, o0eclleueHNIo U pearn3alii TaKoTro 3aKasa
(copepskaTeAbHBIE, NIPOILlEAYPHBIE, TeXHUUYECKUe, NHPOPMAINOH-
Hble, (PUHAHCOBBIE U T.A.) AOAJKHBI PelIaThCs AUIIL PYKOBOAUTEAS-
MU CTOPOH (3aKa3uuKa U MCIOAHUTEAs) - AUpeKTopoM MHcTuTryTa
rocypapcrsa u npasa PAH m pykoBopuTereM AAMUHUCTpPALUMN
[TpesupenTa PO®. [TopspOK 3TUX OTHOIIEHUY (BKAIOYAS BCE OCHOB-
HBble BOIIPOCHI IO IIOCTAHOBKE, peaAu3alluyd U OIAaTe 3aKa3oB)
AOMKHEBI OBITH B TOM UAM UHOM 00513aTeALHOU AASL CTOPOH popMe
AOKYMEHTAABHO 3aKpelAeHHI.
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B JEeAOM IIPUMMEHUTEABHO K I/IHCTI/ITYTY ToCypAapCTBa U IIpaBa
PAH peub pOAKHA UATH He 00 aHAAUTUYECKOM IeHTpe npu [Ipesu-
penTe PO, a 06 akapeMUIeCcKOM WHCTUTYTE, BHIIIOAHSIONIEM (IO COT-
AQIIIEHUIO) ONpeAeAeHHbIe (DYHKITUY IOPUANIECKOTO aHAAUTUIECKOTO
IeHTpa AAI obectieueHUs AesiTeArbHOCTH [IpesupenTa PO.

[Tpu perrnaMeHTanuu OOIINX AASI BCEX @HAAUTHUYECKUX IIEHTPOB
BOIIPOCOB X IIPABOBOTO CTATyCa U T.A. IPEACTABASIETCS HEOOXOAM-
MBIM, B YaCTHOCTH, KOHKPETHO OIPEAEAUTH:

- MecTO M (DyHKIIUM aHAAMTUYECKUX [EHTPOB B IIPOIecce IIpu-
HATUS IPE3UACHTCKUX PEIIeHNM, BKAIOYasl IIOATOTOBKY COOT-
BECTBYIOIIVX YKa30B, 3aKOHOIIPOEKTOB U T.A.;

- TIOPSIAOK, IIPOILIEAYPY U T.A. POPMUPOBAHUS, OAYIEHUS U
pearr3an aHAaAUTUIECKOTO ITOPYYEeHUST;

- IIpaBa U O0SI3aHHOCTU yYaCTHUKOB OTHOIIEHUM, CKAQABIBAIO-
MUXCcs B chepe aHAAUTUYECKOU AeSATEABHOCTH;

- IIPaBOBOM CTATyC @HAAWTHYECKOTO AOKyMeHTa (pe3yAbTaTa
AHAAUTUYECKOU AESTEABHOCTH);

- BOIIPOCHI aBTOPCKUX IIPAB AHI], IOATOTOBUBIIMX dHAAUTHUYEC-
KHUU AOKYMEHT.

10.02.1995 r.
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TPYAHAS ITAPTVISI BOBBY ®UIITEPA

IlpegucaoBue

Cmamps "Tpygnas napmus bo66u @uuwepa” Oblaa HANUCAHA
B.C. Hepcecsanuem B 1973 r. u omnpasiena B XypHaa "Lllaxmamst”, Ko-
mopnll usgasaica B [Ipubaamuke. Bckope um 6blA NOAy4eH omBem om
TAQBHOTO pegaxmopa XypHAAQ (no-moemy, smo obia A. Powaasb), komo-
pblll oueHb COKaAeA, YMo He MoXem Haneuamams cmamblo. [lodgnee
y aBmopa ObLA0 HEMAAO BO3MOXKHOCIEU ONnyOAUKOBAMb 3MMOm Mamepu-
QA B PA3HbIX KYPHAAAX, NOCKOALKY Cmambsi HANUCAHA B KAHpe QuAo-
cogpckoro scce. OgHAKO OH He CIMAA 3MOI0 geAdmb (0muacmu NOmoMmy,
umo B mekcme CAUWKOM MHOI'O AUYHOTO U OMKPOBEHHOI'O, HO TAABHbIM
00pa3omM NOmMoMy, Wmo NOCMAaBAEHHAs 3geCh meMa Nepecmand ero BOA-
HOBGQMb).

Cmambs, KoneuHo xe, He o Duwepe u ero Waxmamuol Kaphepe.
Ona HanucaHna 4eA0BEKOM, yKe NOHUMAIOW,UM CUAY CBOEro cOOCmBEH-
HOI0 gapoBaHUsA (aBMOpy ObAO MOrga mpuguamb Yemelpe roga) u
PA3MbIUASIOWUM O gOATe YeAOBeKa nepeg CBOUM MAAQHMOM U Npu3-
BaHueM, 0 BblOOpe MeXgy CaMOUeHHOCMbIO MBOpUecmBa U meM JKu3-
HEHHbIM yCNexoM, KOmophlll NPUHAMO U3Mepsimb CAABOU U geHbramu.
Bribop, cgeaannplll uM morga B NOAb3y MBOPYECMBA, BOBCE He OblA
npocmsiM. Begb Al0gaM, TOBOpUA OH, KAK U apMusaM, HY>KHbl nobeghl.
U Bce xe, obpawjasack Kk camomy cebe, B OGHOM U3 CIMUXOB 2MOI0 Bpe-
meHu on nucaa: "[Ipeogoaeli B cebe repos, npeogoaeli - uHMPUram
6a6, unmpuram cmpos Bogbl He Ael. M nycmb ocmanemcs nycmoe mo
Oblmue, rge CAOXKHOe U I'ge npocmoe - ogHo maoe”. Aymaro, umo mou-
Ky gAs cebs B 5moOM Bonpoce aBMOp NOCMABUA CAOBAMU gpyroro, 6o-
Aee NO3gHEro cmuxomBopeHnus: "Beunas caaBa 6e3BeCMHbIM TeposiM,
MaK U He B3ABWUM HEHYXXHbIX Bblcom'.

B.B. AanaeBa
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Pobept? Asxerimc Duiliep BHeC B IIaXMaThl, HAPSIAY CO CBOUMU
YHUKAABHBIMU AOCTHUJKEHUSIMU U IIaPTUAMHU, TaKXXe U CBOIO AUY-
HOCTb. OH B 3aMeTHOM Mepe OKUBUA MHTEPEC, U He TOABKO y ceb4
Ha POAVHE, K IIIaXMaTaM - He KakK K UTpe, CIIOPTy UAM MCKYCCTBY, a
BOOOIIle Kak cepe >KU3HU U OOAACTU IIPOSIBACHUSI YEAOBEUECKOU
AUYHOCTU. BOABIIIMHCTBO AIOAEM CAEAUBIIUX 3@ €ro IiaxMaTHOM
Kapbepou MOCAEAHUX AeT C BHUMaHUEM, KOTOpOe OOBIYHO YIIOAOD-
ASIETCSI OCTPOCIOKETHOMY ACTEKTHBY UAM MUPOBOU CEHCAIlUM, U BOB-
ce, BEpOSTHO, He pa3OduparoTcs B IIaxmaTaX. Aeno AOXOAUT AO
KypBbE30B.

Bo Bpema MaTya B PeliKbgBUKe OpAHA CcTapasg PyccKasd JKEeHIIWHA,
IIepeHecHIast TSKEAYIO OIepaIinio, CIIPOCHAA HAaBECTUBIIIEIO ee CHI-
Ha: "Hy, kak urpaer Ham Quinep?". MHOruX wHTEpecoBana U Ipo-
AOASKAeT MHTEepPeCcOBaTh IPOpBaBlIasgcsa BMecTe 0 boo60u B IaxmaThl
SJKU3HEHHAas CTOPOHAa AeAd, CBoeoOpa3Hasl ApaMa IIpeTeH3ul, 0Opb-
OBI M yCIlexa. OTHYeCKUM UHTEepeC K MIaXMATHOU JKU3HU HECKOABKO
Aa’Ke OTTECHHUA Ha BTOPOU MAAH CHOPTUBHYIO CTOPOHY A€Aa.

bob66u mpuBAeK K cebe BCEOOIIMU WHTEPEC W UHTPUTYIOLILEe
CKPBIACS C IIaXMaTHOTO TOPU30HTA, HEBOABHO MHCIUPHUPYS Pa3HO-
TO POoAa CAYXHY, BEPCHUU U AOTAAKH BOKPYT CBOETO UMEHU.

OTBa)XBasACh HA HEKOTOPHIE CYOBEKTUBHBIE CYKACHUSA O HEM,
s BUJKY UX OllpaBpaHue B ToOM, 4yTo DuUIlep 3aCAy’KMBaeT Cepbe3HOo-
TO OTHOIIEHUSI He TOABKO CO CTOPOHBI TPO(ECCHOHAABHBIX IIaXMa-
TUCTOB. [lo coBecTU TroOBOpPS, UHTEPECHBIX AIOAEN MaAno. BBIThH
WHTEPECHBIM TPYAHO U ImedaabHO. A Bo66m Duiiep, HeCOMHEHHO,
WHTEPECHBIN 9eAOBEK, YTO, ADYTUMHU CAOBAMH, O3HAYAEeT ero IIOABEp-
>KeHHOCTh CTpapaHuio. Ero Tenepeninee AyXOBHOE CMSTEHHE BUAWT-
Csl MHE KaK IIMK ero WHTEPEeCHOCTU W TYIHK CAABBHL

[Maptuy @uitepa IOpPoO¥ A@ OYEBUAHOCTU CBETABI U SICHBI; CaM
OH, HAIIPOTUB, CKPBITEH, HEIIPO3paueH, TeMeH, HellpoHuaeM. [1op00-
HOEe PAacCXO’KAEHHUE - XOpOIllee CBUAETEABCTBO OIPOMHOMN pabOTHL IIO
IIepeBOAY ANYHBIX, IT€PBOHAYAABHO MHTYUTHUBHO->XU3HEHHLIX, YyCTa-
HOBOK M IIPO3PEHUM B OOILIE3HAYUMOE U OOIIEAOCTYIIHOE TBOPYECTBO.
TakoB COOCTBEHHO IYTh KYABTYPHI B AIOOOU Cpepe YerOBeYeCKUX
AOCTV>KEHUH.

51 OBI pAaJKe PUCKHYA IPOBECTU CACAYIOIIYIO IAPAANEAD: ICHOE U

70 Cam on npocutr cebs HasbIBaTh booouU.
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TeMHOe y bo66u Quillepa COOTHOCATCSA B IPUHIIUIE TaK JKe, Kak
BHEIIIHE KPUCTAABHO IIpO3pauyHble aOpu3Mbl ['epakauTa K UX TEM-
HOMYy BHYTPEHHEMY CMEICAY. "BedHOCTE - pebeHOK, 3abaBASIONINH-
Csl UTPOM B IIAXMATHI: 1[apCTBO pebeHKa". DTa, BUAUMO, HECKOABKO
MOAEPHU3UPOBAHHAA Ilepepada MBICAW @HTUYHOTO aBTopa VI-V BB.
AO H.2., KOTAQ MECTO IIaxMaT 3aHUMaAO HEeUTO APYToe, IIPEACTaBAS-
eTCsl KOHIeHUAAbHOU BHYTPEHHEMY XapaKTepy U AMYHOCTH BoOOu
Durmepa.

W BoOOIIE COBPEeMEHHBINM YEeMIIMOH MUPA, 3aHATHIM NOUCKAMU
CMBICAA CBOETO CYIIeCTBOBAHUS B MUPOBOM IIOTOKE JKU3HU U CMep-
TH, OBIA OBI IIPUATHO YAUBACH, BCTPETUB Y 3HAMEHUTOI'O I'peKa MHO-
ro CO3BY4YHOro cebe. A TAyOOKO npucymmuii booou TUII )KU3HEHHOTO
HACTPOEHUs, KaK MHe Ka’KeTCsl, BPSIA AW OIHMCaH KeM-AMOO TAyOsKe
u TouHee, ueM AaTyaHuHOM CepenHom Kwepkeropom B "Crpaxe u
Tpenere". TTocae KaTexusuca "BcemupHott nepkBu ['ocrnopus” Boo-
OU IIPOCTO OTAOXHYA OBl Ha HECKOABKUX CTPaHWUYKax U3 ['epakaura
u Kpepkeropa, BCTpeTHB, KaK TOBOPUTCS, POACTBO AYIIL.

Brino yrke mopmeueHo, uTo bo66m Duiitep He IPOCTO TOCBSTUA
CBOIO JKXHU3Hb IIIaXMaTaM, HO CaAMH IIaXMAThl IIPEBPATUA B coOCTBeH-
HYIO )XHU3Hb. [Top00Hasg pepKas IO CBOEU OAHO3HAYHOCTU ILIEAEYCT-
PEMAEHHOCTD, AOXOASIAsI AO OTOKAECTBAEHUSI CBOEU >KU3HEHHOM
IIeAV C AOCTVDKEHHEeM KaKOTo-TO OIIPEAEAEHHOTIO yclleXa (B CAydae C
Bo60u - 3aBoeBaHUe IITaXMAaTHOU KOPOHBI), HEM30EeKHO YpeBaTa I10C-
AEAYIOIIUM AYXOBHBIM KPU3UCOM M IIEPEOLeHKOMN IIeHHOCTEH, AaKe
€CAM (TOYHee CKa3aTh: TeEM OOAee eCAM IeAU pearn3yroTcs). Kak aae-
TraHTHO CKa3aA I03T, "OYapoBaHbs paHHUWE MPEeKPACHbBl, O4apOBaHbSs
paHamMu onacHbl'. BoO6OU CeropHS ApaMaTU4eCKyd HarASAHO UAAIOCT-
puUpyeT 3Ty UCTUHY.

AeNo B TOM, UTO >KU3Hb OOABIIIE U BHILIE AFOOOU OIIPEAEACHHOU
U, CA€AOBATEABHO, OTPAHUUYEHHOU I1eAU, KAaKOU Obl IPUTATaTEABHOU
Y BO3BBIIIEHHON OHA HU Ka3aAach Iepep mTypMoM. I Kakou Obl Bce-
OXBAaTBIBAIOIEN HU ObIAA 1le€Ab, )KM3Hb BCe PABHO OKa3bIBAETCS IIN-
pe ee. JXKu3Hb BeAb U €CTh TOT UCTOYHHUK, U3 KOTOPOTO BEITEKAIOT 1
BBIYUTHIBAIOTCS pasHble Ilear. Ho 3a BEUeTOM pa3HOOOpPa3HbBIX Iie-
A€l y JKM3HU OCTAeTCSI CBOM COOCTBEHHBIM OCTATOK. B 3TOM CcMEBICAE
KM3HBb CaMa - IIOCAeAHee BBUUTaeMOe.

KoneuHo, 1ieAn B >KU3HU HEMHHYEMBI, OAHAKO caMa OHa He CBO-
AMA K HUM: OTAGAI:HI:II:I YEAOBEK BEIIIIEe TOI'O AW MHOTO IIPM30BOTO
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UAM TTIoYeTHOTO 3BaHUA. CAaBa, TOYECTH, OTAWYUS, 3BAHUSA U T.II. OKa-
3BIBAIOTCS AOBYIIIKAMU AAS TAAQHTAMBBIX ArOAel. HeBO3MOKHO MHa-
4Ye IIPpOABUTH CBOU CIIOCOOHOCTH (B TOM 4YHCAE€ U YHUKAABbHLIE,
CKa’keM, IIaxMaTHbIEe), KaK IOAYHNHSISICH y7Ke YCTOSIBITMMCST MHCTUTY-
TaM ¥ KaHanraM, CTaHAAPTaM M KaHOHAM O(DUIIMAABHOIO (DYHKIIMOHU-
pOBaHMS AQHHOTO pOAA yMeHUs. Peaamsanyiss YHUKAAbHOTO YMEHUS
TBOPUTH WMAW UTPATH COIIPOBOJKAQETCA O6paCTaHI/IeM OTANYUAMU U
3paHuAMHU. [TyOAMYHOE IIOATBEPIKAEHHE CIIOCOOHOCTH OKA3bIBAETCS
CBOET0 POAA CTaHAAPTHU3AIlMel TBOPUYECKOTO Havaaa.

CyOBEKTHBHO AIOASIM Ka’KeTCsl, 9TO UMEHHO OHM TBOPST II0Yec-
TU ¥ 3BaHHUSI M 3aBOEBBIBAIOT MX, OOBEKTHUBHO K€ AEAO OOCTOMUT Ha-
00OpOT: AIOAM AOOMBAIOTCA TEX 3BaHUM, KOTOPBIE YXKe €eCTh,
TMIOAUWHSSICH TEM IIpaBUAAM, KOTOPBIE TOJKe HAAUWIO. 3BaHUE, TOBO-
pAT, 00s3bIBaeT. 1 ueM BhIlIe U IIOYEeTHEEe 3BaHUE, KOTOPOTO AOMO-
raloTcsa AIOAW, T€M MeHbllle 3HayaT OHU 0Oe3 3TOro 3BaHUs. OTa
MaruJeckasi CUAa 3BaHUsI, OTAUYUS U T.A. ACUCTBYET K CUaCThIO, AUIITH
ANA TEX, KTO CHUTAETCA CO BCEMU 3TUMU IIOYECTAMU U PBETCA K HUM.

ViMeroTcsa BEIpa3UTEABHBIE IPUMEPHl U UX UTHOPUpOBaHusd. Ta-
KOM, HAIlpUMeEP, OCTPO INEePe>KUBAIOIIUNU NPOOAEMY CBOOOABI YEAO-
Bek, kak JKau-Tloanp CapTp, B CBOe BpeMd OTKa3aACd OT
NPUCYRKAeHHON eMy HoOeneBCKOM IpeMuM, CIPABEAAMBO IIOAATasd,
uTo OBITE CapTpoM - Aydllle U OOABIIE, 4YeM OBITH A@ypeaToM TOU
WAM WHOU IIPEMUM, KOTOpasd OrPAHUYUBAET, YPE3hIBAET U CBSA3BIBA-
€T YeAOBeKa KaK ropaspo 00oaee pa3HOCTOPOHHEE CYIIECTBO.

Bo66u, koneuno, He CapTp, Ad U CHOPTUBHAA CleluduKra 00b-
€KTHUBAIlUU IIIaXMaTHOT'O YMEHUS TAKOBa, 4TO 0e3 COOAIOAEHUSA HeOO-
XOAUMBIX O(PUIIMAABHBIX IIPABUA HE AOUTU AO LIAXMATHOM KOPOHHI.
Ho, cyas no ero maxmaTtHOU Omorpaduy, OH y>Ke AQBHO IIOYYyBCTBO-
BaA HaaWume KOH(MAUKTA MEXKAY TBOPUYECKUM HAavyaAOM U IIPaBUAAMU
o(UIMaABHOTO IpU3HaHUA. Ero BOMHA NPOTUB 3TUX IIPABUA, €rO
IIPEeTEeH3UHU Ha 3KCTPAOPAWHAPHBIN IIYTh K IIaXMAaTHOMY TPOHY, €ro
IIOCTOsIHHBIE CTBIYKU C YCTPOUTEAIMU TYPHUPOB U T.II., XOTsA BHEIII-
He HEPEAKO OCTAaBASIIOT BIIEYaTACHHE B3A0Pa, HEY’KMBUUBOCTH U IIOT-
AOIIEHHOCTU AWYHOM BBITOAOM, OAHAKO BHYTPEHHE KOPEHATCHA B
OPUEHTUPOBAHHOCTH Ha TBOPYECKOE HAYAAO.

[TpaBpa, BoO6Ou HUKOrAQ He OBIA ITOAHOCTBIO CBOOOAEH OT TOU
BHYTPEHHE IIPOTUBOPEYMBON YCTAHOBKH, KOTOPYIO MOJKHO BBIPA3UTh
B BUAE HEODUIIUAABHOIO IIYTU K O(DUIIMAaABHOMY 3BaHHUIO. BpeMeHa-
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MU OH, BUAUMO, CKAOHSIACS K MBICAU BOOOIIle OTKA3aTbCs OT OOPBHOBL
3a O(pUITMaAbHOE 3BaHMeE, TToAarasi, YTo OBITh Duiirepom OOABIE, YeM
OBITH YeMIITMOHOM MUpa. Ho sT;t MOMeHTEI BHYTPEHHETrO TBOPYECKO-
T'O IIOpPbIBA CMEHSAANCH, KAaK U3BECTHO, OCpI/IHI/IaAI:HLIMI/I CIIOPTUBHBI-
MU BBICTYIIA€HUSIMHU, IIOKQ, HAKOHEeI], OQ)I/IHI/IBABHI:II\/II IIyTh HEe IIPUBEA
K OpUIIMAABHOMY 3BAHHUIO.

Turtya, TakuM o0OpasoM, 3aBoeBaH. Ho, BO-IIepBBIX, He TaK, Kak
€My XOTEeAOCH OBI. A, BO-BTOPBIX, U 3TO OOA€€e CYIILEeCTBEHHO, 3aBO€e-
BaHHOE OKAa3aA0Ch He TeM, 3a YTO COOCTBEHHO BeAach OopnOa. Tu-
TyA caM 110 ceOe BeAb - AUIIb IPU3 3@ CIIOPTUBHBIE AOCTUIKEHUS, OH
OBIA yJKe U ellle OyAeT Y MHOTHX, OH He OTpa’kaeT Ty TBOPYECKYIO
YHUKAABHOCTB, Ha KOTOPYIO BCeraa npereHpoBar booou. MHaue ro-
BOPs, 3aBOEBaHNE TUTyAd HE PEIINAO M He MOTAO PELIUTb BHYTPeH-
HIoI0 TpobaeMy Duiriepa.

Bcsgkoe TBOpPYECTBO (B TOM 4WMCAe IIaXMaTHOE) - IIPEXKAEe BCEro
CaMOIIeHHOCTD, a He CPEACTBO K APYTO# IIeAH, ero CMBICA - B HEM Ca-
MOM,; 1 HUKAKHUMHU O(I)I/ILII/IBJ\LHLIMI/I OTAMYUAMU HEBO3MO>XHO BbIPa-
3UTh TBOPYECKYIO YHUKAABHOCTB. A€AO HE B TOM, YTO IIPUOOpETEHNEe
TUTyAd HE YAydIlIdaeT UIrpy, a B TOM, YTO KAa4eCTBO UTPLI U TUTYA B
MIPUHITATIE BOOOIIEe HAXOASATCS B PA3HBIX IIAOCKOCTSIX, @ X COBMellle-
HUE - AUIIb OPUITMAABHO-CIIOPTHUBHAS YCAOBHOCTE II0 CPaBHEHUIO C
Oe3yCAOBHOCTBIO TBOPYECKOIO Haydana. OTO pasapune boboOm
YyBCTBOBAA BCETAQ, a Cerlyac, BUAUMO, OCTpee, 4eM KOTA@-An0oO.

Kak HM mapapOKCaAbHO, HO UMEHHO Pearnsaliusi IeAd BBepraeT
YeAOBEeKa, OCOOEHHO TaKOro, KOTOPBLIM BCEIeAO IIOTAOIIEH €10, B
BeChbMa I'PyCTHYIO CUTYAITUIO, IIOCKOABKY BBISICHSIETCSI, UYTO IIOA IIEABIO
IIOAPa3yMeBaAOCh HECPABHEHHO OOABIIIEe, 4eM (PAKTUYECKU ITOAYYU-
AOCh. VITOr MepKHET 110 CPaBHEHUIO C 3aMBbICAOM. Bcemoraamarornias
TBOpYECKasi YHEPIus, NOTpadeHHas: Ha IIyTU K yCIIeXy, IpeACTaeT B
BHAE OTPAHMYEHHOI'0 ¥ OIPaHMYMBAIOIIEro pe3yAabraTa. HemosTopu-
MBIV U YHUKAABHBIU IIOPBIB, IIPUBAEKATEABHAS HEOIPEACAEHHOCTh U
JKUBOCTH TBOPYECKOTO yMEHHUs TI'aCHYT B THUIINHE OCpI/IHI/Ia]\LHOI‘O
NIPU3HAHUSA U IIyMe CAABEL M HM B OpHY M3 64 KAETOK IIaXMaTHOM
AOCKU He YUTHU OT TOM IIPO3BI JKU3HM, KOTOpPAasd AAS AIOAEM, CO3Ha-
TEABHO OTTOPOAMBIIMXCSI OT Hee, IPOXOAUT BMeCTe cO canaBou. U ceit-
vac boO0Owu, 0OKa3aBIIUCh B TyIIMKAaX Pa304apOBLIBAIOIIEN €r0 CAABHI,
MOXKET PO cels MOBTOPUTH CAOBA MOABEPOBCKOTO reposi: "Thl cam
aroro xorea, Kopx Aaupen!".
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Kak HU TPpYAHO 3aBOEBEIBAThb CAABY, CIIPABUTLCS C HEIO BCe JKe
TpyaHee. ViMeHHO 9Ty pasHuily bo60u Teneph Iepe’KUBaeT.

ChaaBa, IO CYILIECTBY, - 3TO IIyOAWYHBIM 43BIK (CAOBA U MEPOII-
pUATHS) MIXPOKOTO MPU3HAHUSI AUMYHOCTH, U, CAEAOBATEABHO, ee UC-
IIOAB30BaHMd, 3KCIAyaTanuu. [TybanKa BooOOIe He MOJKET HHaude
IIPU3HATh 4bl0-AMOO CAABY, TaK UAM HMHAYe He UCIOAB3yA ee. U ec-
AN IIeAn 3HAMEHUTOU AMYHOCTH He BBIIIIEe U AJABIIIEe CAABBI, OHAa
IIPOCTO IIYCKAEeTCS B IIMPOKOE IIOTPeOAeHHEe KaK O4epPEeAHOU MOA-
HBII IIPOAYKT. OTO HEMUHyeMasi ¥ HeIIPEOAOAMMAas CTOPOHA CAABHI.
I[TosTOMY AEMCTBUTEABHO BEAMKHE AIOAU CTOPOHUAUCH CAABBI, CUU-
Tasg ee BEIHY’KACHHOU AQHBIO ITyOAWYHOM 3HAYMMOCTH CBOETO AEAQ.
He 3acTpeBasd B 3TOM AOBYIIKE, OHU IIPEOAOAEBAAU IIPUTATATEABHOE
3aBUXPEHUE CAABBI, HEXOTS, HO TBEPAO OCTaBAdS Ha AOAIO IIyOAUU-
HOIO IIOTpPeOAEHUS TO, YTO HEe YAAETCSA YHECTH C COOOIO AQABIIIE.

3a Bce HapO naatuTb. CospaeTcd BledaTAeHUe, 4TO boobou yc-
BOMA 3Ty JKUTEHNCKYI0O MaKCUMYy B TOM CMBICAE, UYTO IIAQTUTH AOAK-
HBI AMIIb €My, OTMeYeHHOMY CAaBOU. Ho 4Wac chaBEI O3HA4YaeT Kak
pa3 IPOTUBOIIOAOSKHOE: 3TO BPEMS OIAQTHI IYOAMYHBIX, @ HE AWYHBIX
CUYEeTOB.

CTporo roBops, y BEAUKOIO 4YeAOBeKa HeT OIIAauYMBaeMBIX CYe-
TOB. JKU3HeHHEBIe OAara, KOTOPBIE AOCTAIOTCS €My, IIPSAMO IIPOIIOp-
OMOHAABHEI ITyOAMYHOM 3KCIAYATAallUM €ro CAABBI, 4TO, APYTHUMH
CAOBaMM, O3HAYaeT ero IpsIMyI0 N3MeHy COOCTBEHHOMY IIPU3BaHMIO.
B 3TOM CMBICAE CKPOMHOCTB U OECKOPBICTHE - T€ aHI'eABI-XPAaHUTe-
AU TeHUs, KOTOPbIe CIIacaloT ero oT KyXHU cAaBbl. Kacasgch myOAnd-
HOM D3KCHOAyaTallUM CAaBbl, 1 HMeEI0 B BUAY IyOAMKY BOOOIIe,
yeAOBeueCcKoe OKPY)KeHUe U CpeAy IIPU3HAHUSA AUYHOCTH, & He TOAb-
KO TeX CIeIMaAbHBIX OPraHN3aTOPOB M PACIOPSIAUTEAEH CAABHI, KO-
TOPBIE AUPUJKUPYIOT MAaCCOBBIM ITIOTPeOAEHUEM U CHUMAIOT IIEHKU C
IIyOAWYHBIX OAIOA,.

Ar000Bb 000U K CraBe M A€HBraM U OCTpasl HENPUA3Hb K TOMY,
4yTOOBI €r0 UCIIOAB30BAAU U Ha HEM H&)KMBAAUCH PA3HOIO POAA IIPOXO-
AMMIIBI IO DKCIIAyATAllUK Yy>KOU CAQBEI, - €CTECTBEHHBIE U ITIOHATHBIE
yyBCTBa. HamBHO, IIpaBAQ, PaCCUUTHIBATL Ha PeaAn3alliio 3TUX yCTa-
HOBOK. XoTs bo66u 1 nmokasan ceds MEeNKUM 3alllJUTHUKOM CBOUX WH-
TEPEeCcoOB U YMEABIM BEDKHMMAaTEAEM ASHET U3 CUTYaIi CBOETO YCIIexa,
HO eMy BCe JKe He IlepenrpaTrb acoB Omu3Heca. OAHAKO CyThb AeAd COC-
TOUT BOBCE HE B TOM, yAACTCa A BoOOM CBeCTH K MUHUMYMY (MAH, YC-
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AOBHO TOBOP#, A@’Ke BOBCE IIPEOAOAETH) OaphIIIN OU3HECMEHOB €ro
CA@BHI. B KOHITIe KOHIIOB, 3TO BCETO AWIIHL BOIIPOC IPAMOTHOTO BEASHUS
OuzHeca B cdepe craBhl. [IpUHIMNMAABHBIN BOIIPOC COCTOUT B TOM,
YTO, OTCTaMBasi CBOM MHTEPECHl B COMHUTEABHBIX 3aKOYAKax Oe3p0-
poxbs "chaBa - peHBra", bo60u n3MeHseT cBoemy TaraHTy. OH OTOX-
AECTBASIET TBOPYECTBO CO CAABOM, NMAXHYIEU KPYIHBIMUA ACHBIAMU.
Bob0u Tak OAHO3HAYHO, LIEAEYCTPEMAEHHO U OCAECHNMUTEABHO IIEA K
CA@Be, UTO HEe YCIIeA IPUOOPECTH CTOAb HEOOXOAVUMBIM UMMYHUTET
IIPOTUB Hee. A OAAPEHHBIM YeAOBeK 0Oe3 IIOAOOHOrO MMMYHMTETA -
TPYCTHOE 3PEAUIIIE.

Heimemnsaa curyanusa booou napapokcaabHa. Ecam oH xouer,
9TOOBI Ha HEM He Ha)KMBAAUCh, OH CaM AOAKEH IepecTaTh Ha’Ku-
BaThCS Ha CBOMX LIAXMATHBIX CIIOCOOHOCTAX. UTOOBI IPEOAOAETH Uy-
SKYIO OKCIIAyaTalluI0 CBOEU CAABBI, €My HEOOXOAUMO IIPEOAOAETH AN
ce0s1 9Ty CAaBY, BBICKOUMUTH 3a €e MaTepPHaAbHO-A€HEKHBLIM TOpH-
30HT, OKa3aThCs MO Ty CTOPOHY OIIYIIEHHsS CAABBI KaK MCTOYHHKA
YAOBOABCTBHS U ITIOYECTEMN.

Ho aT0 03HavaeT 0TKa3 OT IPUCYIIUX eMy C AeTCTBa YCTAaHOBOK
Ha cAaBy U OorarcTBo. [TocrepHmME - MOry4YnMe CTUMYABI, KOTOPEIE,
BHAWUMO, €My 3A0POBO IIOMOTAY, HO AOKHBEIE I[€AH.

To, uro bo606u ceropHs pa3o4apoBaH, €CTECTBEHHO, IIOCKOABKY
AEHBI'Y, TIOYEeCTU U T.II. BOOOIIE OTHOCATCS K TeéM OOBbeKTaM, KOTO-
pble HUKOTAA He Ka’KyTCsI UX AIOOUTEASIM Ype3MepHBIMH; HAlIPOTHUB,
WX BCEraa HepAOCTAaTOYHO - TaKOBa WX MPUpPoAa. B cyeTtHoM m TmieT-
HOM CTPpEMAEHUU BOCIIOAHUTH 3Ty HEAOCTATOYHOCTH €CTh He4YTO He
TOABKO 'AYOOKO OIIMOOYHOE, HO U HEAOCTOMHOE AAS OAQPEHHOIO Ye-
AOBEKa.

Tynuk caaBbl, B KOTOPOM OKa3aacss boO60H, MOKeT OBIThb IIPEOAO-
A€H AMIIb TOU K€ CUAOH, KOTOpas 3aBeAd ero ClOAQ, - TBOPUYECKOU
SHeprueyr BeAMKOro IIaxMaTucTa. boOOU AOCTHUT CAaBBI, TEIlEPh ee Ha-
AO TIPEOAOAETh. AOOUTBHCSI CAABBI MOJKET U IIPOCTO TAaAA@HTAMBBLIN ye-
AOBEK, HO TIPEOAOAETH ee U OBITb CBOOOAHBIM OT €e OKOB MOJKET
TOABKO TBOPYECKMU IeHUU. DTO COOCTBEHHO U O3HAYAET UATU AOPO-
TOW CBOETO TBOPYECKOTO IPM3BAHUS, AEAATH CBOE AEAO - AeAATh TO,
YTO HEIIOBTOPHMO TOABKO THI CaM M MOJKeIlb AeAaTh. Ecam yoK Tak He
IOBE3A0, YTO CAABA 3acTand TeOs JKUBBIM, OCTATOK >KU3HU HAaAO Opo-
CUTBb Ha OCBOOOXKAEHME celsI OT ee OpeMeHU AN HOBOI'O TBOPYECTBA.

Bo66u Quiiitep, KOHEYHO, HE AOAKEH OPUEHTUPOBATHCS Ha YbU-
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TO OKMAAQHMS U OTBeYaTh 3a WX paszodapoBaHms. EMy xBaTaeT cBO-
nx. OH BOAEH paspyBaTh CBOKO CAABY U OOJKUTATHCS €l0, TpeOOBaTh
HepeanbHBIE 9KCTPAroHOpPaphl, AOMOTAaThCS ITOYEeCTeN UAU Aa’Ke Op-
raHU30BaTh COOP CPEACTB Ha COOCTBEHHBIN IMAMATHUK. Y>Ke TO, YTO
OH yCIIeA CAEAATh B IIaxMaTaX, - YHUKAAbHO, HEIIOBTOPUMO U, MOJXK-
HO CKa3arTh, IIaxHeT ncropuei. Ho ouapoBBIBaTHCS cCaMOMy MpaMop-
HBIM XOAOAOM 3TOM MCTOPUYHOCTH KakK pa3 W O3HadaeT 3acCTpSTh Ha
yciexe U CAaBe, TUXO OTXOAUTH B IIPOIIIAOE, TaCsl OTOHL JKMBOM TBOP-
YeCKOM aKTUBHOCTU U IIOPBIBA K HOBOMY.

Hetemuuii TaiM-ayT boOOM mmocae AOATOM CepUHU PeIIarolinX
modeA He Ka’KeTCs IIoKa upe3MepHbIM. VicioAHeHWe TIPe’KHUX IeAel
TpeOyeT UX MNePEOCMBICACHUS U HAXOXKAEHUS HOBBIX OPUEHTHPOB,
MHaYe HeKypa ABUTAThbCA. B caydae ¢ bo66u, Kpome TOro, eCTb CBOM
cnenuduueckue TpypHocTu. Celyac, eCAU g IIPABUABHO ITOHUMAIO
CYILIEeCTBO ero AyXOBHOI curyaunuu, boo6ou Quiiep BepeT Hauboree
TPYAHYIO IApTHIO B CBOEH >KU3HH, TBOPUYECKOE HAYaA0 B HEM OOpeT-
Cs1 IIPOTUB AOCTUTHYTBIX YCII€XOB, TAAAHT, IIPOTUB CAABBI, TIO33UA UT'-
PBI IPOTUB IIPO3BI IOYECTEN, JKU3Hb IIPOTUB UCTOPUU. HeM OBI A€AO
HN KOHYHUAOCH, CAydYall BeChbMa IIOYYUTEABHBIN.

B.C. Hepcecsany
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ITPA3SAHBIE ®PA3BI

INpuBegeHHble HUXKE BLIPAXKEHUSL U AhOpU3MbL,
0003HAUEHHble CAMUM ABMOPOM KAK
"Tlpasgnsie ¢ppasnl”, B cBoe Bpems (rge-mo B 70-80-e rogi
NpowAoro Beka) OblAU YaCmUYHO HANeuamaHhbl
B "Aumepamypnoti razeme”

[TosTaMu pOKAQIOTCS, KPUTUKAMU YMUPAIOT.

AIOASIM, KaK U apMUSAM, HY>KHBI IIOOEABI.

CypoBeli, yeM 3a UCTHHY B BHHE, KapaloT 3a BUHY B UCTHUHE.
KpaTkocThb - cecTpa TaraHTa U Madexa TOHOpapa.

WMHorapa KaskeTcs, YTO CTOUT TOABKO XOPOIIEHBKO IIOAYMAaTh, Kak
BCe IIPOSICHUTCS, HO, XOPOIIEHbKO ITIOAYMaB, yOe>KAQelIbCs, YTO 3TO
TOABKO Ka’KeTcsl.

Boiitu B Kypc Aena - yMeTh AeAaTh U3 CAOHA MYXY.
Kparinoctu cBopdaTCS.

YTOOBI yCTPOUTH pal B Ilanallle, Hy’KHBl aACKHe YCUAUS.
CB00OOAa - 9TO He3HaHUe HEOOXOAMMOCTH.

He noackaseiBaui 'amMaeTy - OBITE UAU HE OBITh.

MY}K‘II/IHBI CTaAll CEKCYAAbHO T'OCIIOACTBYIOIINM KAACCOM. oT0
B3BaAMBAeT Ha HUX 6peM5{ - KaK Ha TeX, C KOro CIpoc.

Bor ¢ HuM, c Lle3zapeMm, paliTe >KeHy BHE IIOAO3PeHUN!

AnppoMaxa Oblra TsKeAel Imanku MoHoMaxa, Ho ['eKTop Ha 3To
He >KaAOBaACs, OH, TOBOPST, IIPOCTO GaAnOBaACS.

Cchlragch Ha UCTOPHUIO, He mmyTalt KapdareH ¢ capkodarom.
Kypcus mou, roBopua I'locerip0H, BOAHYS MOpe.
MaxkcruMaru3M MUHUIOOKHU.
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W GeccriopHble UCTUHBI POKAAAUCH B CIIOPE.
X03pacueTAuBELIN YEAOBEK.

CTouT 4eAOBeKy IIPOYHO CTAaTh Ha HOI'M, KaK OH TepsieT IIOAOBU-
HY CBOEU yCTOMYUBOCTH.

Boiipa B uysKOe OAOJKEHHUe, He PacloAaraucs TaM ¢ KOM(MOPTOM.
He uiii coBeTOB B U3peUYeHbSIX.

IToasus ecTb BhIOAATHIBaHUE CEO4.

Ecau Obl Bora He OBIAO, ero HeAb3sl OBIAO OBl BHIAYMATh.

Bce HepocTaTkmM MHpa OT TOrO, 4TO BCe B HEM AeAdeTCsl YCTAAbI-
MU AIOABMHU. Beab HEBO3MOXKHO 9TO-AN00 CAEAQTh, ITpeABAPUTEADL-
HO He yCTaB U He HU3MOTABHIUCE. M 5TO TOXXe MBICAB YCTaAOTO
YeAOBeKa.
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ABTOP O CEBE

N3 nagnuceltlt na noasax

Sl IOCTOSTHHO TOTOB K PEIIEHMIO - YXBATUTHCSA 3a BEUHOe, BCe
OTOPOCHUB (T.€. ...BHE- U CBEpX- 3HaUEHUH - Yepe3 HUUTO- K CMBICAY).

Sl Tak MHOTO MEepeYyBCTBOBaA, MEPEMOT U TepPeAerdr - U TO
TYCKAO U TOABKO ce0s. UTO mocae 3TOro Te, KTO cAabo ... ¢!

AAST TOTO 4TOOBI UTO-TO HAaYaTh AeAAaTh, MHE He XBaTaeT CBOOOA-
HOTO 3aBTpalllHero AHSA. AASL TBOpUYECTBa HEOOXOAMMO CBOOOAHOE
3aBTPa, TPOAOAIKAIOIIASICS HOUb.

Aom
Omom mekcm, HallgeHHbIlU cpegu 4epPHOBBIX HAOPOCKOB,
cogepxum BocnomuHaRrus B.C. Hepcecsanuya u3 camoro
paHHEro gemcmasd, CBsI3AHHblE C APECMOM omud B I'oghl
CMAAUHCKUX penpeccull.

51 He AIOOAIO CBOe AeTCTBO. Ero TpeBoru u cTpaxu HENPUSATHBI
MHe A0 cux mop. OHO MHe HenOHSATHO. [TpophIBasich K HEMY, S 3aCT-
peBaro Ha pAoMme. Ho 3TO He MOCTpPOMKaE, a CIyCTOK BOCIIOMUHAHUM,
accoImalii, UCTOKOB U TPOAOAKEHUU. MHe ueThIipe ropa. Mambl
HET, OHa yeXana B OOABIIION TOPOA U, ECAH BCe OYAET XOPOIIIo, IIPH-
epeT c otoM’!. KTo oH? /I ero He 3HaI0, HO OXBaueH MIPEAUYBCTBU-
eM HeI03HaBaeMOCTH TOTO, UTO C HUM. S1 Xoduy, 4TOOBI BCEro 3TOTO
He OBLIAO, HO IOHMUMAIO, YTO He MOKeT He OLIThb. OTa HeBO3MOKHOCTDL

71 Cymbata MeankceroBuda HepcecsiHa apecTtoBaau B aBrycre 1941 1., a BCKOpe ceMbs
MOAyYHAQ OT HErO BeCTOUKY, HallMCAaHHYIO Ha KAOUKe OyMarm, m3 KOTOPOM CTaro
SICHO, UTO OH HaxoOAMTCA rae-To B baky. M1 marh, CupaBapp CapKuCOBHQ, IOexard
B Baky, cyad 1o BceMy, B HAUBHOU HapeKAe Ha KakKoe-TO uypo. Uyaa, pasymeercs,
He mpowusonino. B baky oHa My’Ka He 3acTard, TaK KaK €ro yKe IepelpaBUuAU B
Capartos. A B pekabpe 1942 T. OHU IIOAYYUAN U3BELIEHHE O €r0 CMEePTHU OT IIeANarphL.
BAapMK He BEPHA B TaKyIO OBICTPYIO CMEPTE CPABHUTEABHO MOAOAOTO U (PU3UYECKHU
OYeHb KPEIIKOro YeAOBeKa, OH CUUTan, YTo oTia B CapaToBe PacCTPEASAN.
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yrHeTaeT MeHs. Oco3HaHMe IIPaBAbl KaK HEIPUSATHOCTH AQETCS MHe
TSDKKO. TPYAHO OCBOOOAUTBCS OT MAAIO3MHU, OYATO HEBO3MOJKHO, 4TO-
OBl IPOUCXOAAIee OBIAO HEeXXKeAATEeABHBIM, HEIIPUATHBIM. S 4yBCT-
BYIO OpeMsi OTBETCTBEHHOCTH, KaK CyAbOY, Kak TO, UTO €CTh.

BecHna. f B capy y 0a0ymku. OTXOXYy IocAe KynaHud. [TogaBag-
eTCcs cTaplmuy Opart:

- Baanb, MaMa npuexana, IOMAEM.

Sl X049y CIPOCHUTH IIPO OTIIa, HO He pemaiock. Ecan MaTh BepHY-
AaCh He OAHA, OpaT (g1 ToxXe 30By ero "Baap") ckazan OBI IO-APYTO-
My. OTern, MHe Hy’KeH He AAS ce0s, a AAd MaTepu M Opara - U i
IIOHMMAIO, YTO AEAO He B TOM, KakK S5 IePe’XKUBY HEYAQUHYIO ITOE3A-
Ky MaMbl. MHe IIAOXO OT TOrO, YTO IINOXO MUM. Aydllle OBl 1 3TOrO He
3HaA. U 9 penaro BHA, 94TO He 3HAIO, YTOOBI Opary OBIAO AeTdYe TOBO-
puUTE MHe 00 OTIe.

MaTb AaeT MHe U3 OOABIIOTO AEPEBIHHOI'O YeMOAAHa (PUHUKHA -
OHa BO3MWAA UX OTIy, HO AO HETO OHU He AOIIAU. Sl en UX C TpeBOXK-
HBIM YyBCTBOM OOSI3aHHOCTHU U AOATA. MHOTO AeT CIIyCTSI Ha YbeM-TO
IIaHUXUAC MEeHsI MYYHA 3allax (1)I/IHI/IKOB.
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BOCIITOMMHAHUA
O BPATE N O CEMBE

Baszren Cymoarosudy HEPCECAH

"fl poguacs ocenblo...”

Baapuk popuacsa 2 oktaopsa 1938 r. B Crenanakepte. [To3xe 00
3TOM TIPEKPAaCHOM BPEMeHM "KPaCHOMEAHBIX AMCTbeB" OH HaIMCcaA
ctuxoTBopeHme "5l pOAMACS OCceHBHO...". MaMa Ha3blBaAa ero "o3A-
Hel OCeHHU IMOCAeAHUM IBeTKOM'. OceHb, KOHEYHO, ObIAd HE IIO3A-
Hel, B OCOOEHHOCTHM AAsl >Xapkoro Haropunoro Kapabaxa, HO
"mBeTkOM" BAAAUK OBIA AGMCTBUTEABLHO ITIOCACAHHM. I Aen0 pAaXKe He
B TOM, 4TO IIpUOAMIKAAacChk BTOpast MupoBad u oTia, CymbaTta Meauk-
CEeTOBMYA, KaK YeAOBeKa IMOPSIAOUYHOTO, 0Opa30BaHHOTO U HE3aBUCH-
MOT'O, AOAJKHBI OBIAM TTOCAAUTB, TIOCKOABKY "MeAu" Bce BOKDPYT, a B
TOM, 9YTO BAaAMK, KaK TpeTHui U MOCAEAHUM PeOEeHOK B ceMbe, OBIA
¥ TIOCAEAHEU AeUCTBUTEABHOM HaAEKAOU CeMbH, OH AOAKEH OBIA 3a-
HATH B CeMbe 0Cc0060€ TTOAOKEHME U TI0-HaCTOSIeMy ITPOCAABUTE ee.

3A€ECh 1 XOUy CKa3aTh HECKOABKO CAOB 0 MaMe, CupaBapa, Cap-
kucoBHe. OHa ObIA@ 3aMedaTeAbHBIM YEAOBEKOM, BHUMATEAbHBIM U
AO CaMOOTBEP’KEHHOCTH 3a00TAMBBIM. OcCTaBIIMChL 0e3 MyXka H
CPEeACTB K CYIIeCTBOBAHUIO, C KAEMMOM JKEHBI "Bpara Hapoaa", oHa
CyMeAa IIOAHATH Hac (Opara, ceCTpy U MeHs), AQTb BCeM HaM BHICIIIee
oOpa3oBaHUe U MOATOTOBUTH K CAaMOCTOSITEABHOU >KuU3HU. OTel Ha-
3bIBAaA MaMy "CpeAHEBEKOBOM PHINapKoM 6e3 crpaxa u ynpeka'. U
3TO OBIAQ IIpaBA@. MaMa MPO’KUAA 3@ CBOIO AOATYIO KM3Hb YeThIpe
OTAEABHBIX >KM3HU. Ao KoHIa 1941 1. oHa ObIAa ATOOMMOMU U AFOOS-
e My>KHHUHOU >KeHOH; ¢ KoHna 1941 r. u po cepepunsl 1960 r. oHa
3@aHUMaAaCh UCKAIOUUTEABHO HaMU, BOCIMTHIBAAQ, TOTOBUAA K JKU3-
HY; ¢ 1960 r. mo 1984 r. oHa OBbIA@ Ay4Illel PAaOOTHUIIEN 3AEKTPO-
MOHTA>KHOTO MPEeANnpUsATUsS B T. [OpPBKOM, IEPEAOBUKOM IIPOU3-
BOACTBQ, €’KETOAHO OTABIXaAa B AYUIITMX CAHATOPHUSIX U AOMAX OTABI-
Xa CTpaHbl, O0BbEe3ANAA MPAKTUYECKU BCIO €BPONENCKYIo 4acTb Co-
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103a (bpect, Aenunrpap, Kaszanb, Boarorpaa, rae BcTpedarach ¢ Map-
manoM UyHMKOBBIM, U T.A.); ¢ 1984 r. m mo 1993 r. ona >xura B MocCK-
Be U CTara MaMOM aKajAeMMKa.

Eule 3ap0AT0 AO pOsKAeHUST BaaprKa oTell TOBOPUA, UTO HAllla
ceMbsl (OH caM, MaMa, I M CeCcTpa) HUYero Takoro oCOOEHHOTO, U3 psi-
AQ BBIAQIOIIETOCS B JKU3HU HE CAEAQIOT. A KOTAA POAUACS BAapuK, ToO
OH Ha3BaA €ro "30A0TOUyOBIM" M "acHAOM" (T.e. AYYIIHUM, AOCTOMU-
HBIM, CIIOCOOHBIM Ha OOABIIIME CBepllieHus) U CKadaa: "BoT 3ToT u
IPOCAABUT Hamry ceMmblo'. OH Aa’ke MOMeHSA (PaMUAWI0 BaapmKa,
3anucas ero HepcecgHiiem (B TO BpeMs KaK BCe OCTaAbHbIE YAEHBI
ceMby HOCUAM (pamuaunio "Hepcecsu").

CAoBa OTIja 0OKa3aAuch npopodyeckumu. [Tosxke, B pearusx XXI
BEKa, KOrAa AUOepTapHO-IIUBUAWTAPHAS U HAyYHO-TEOPEeTHYeCcKas
"moas3usA” crara (aKTOM Halllel >KU3HU, MBI ¢ BAaAMKOM BCIIOMMHA-
AW 3THU CAOBa OTI]a U HE MOTAM IOHSTH, KaK 3TO OH MOT OKa3aThCs
TAKUM IIPOBUALIEM.

CycanHa MakapoBHa, MHe OSTh IIOCTaBbTeE...

CycanHa MakapoBHa - lepBas U camMas AI0OMMasg YYUTEAbBHUIA
Baapuka. Oto ObiAO B 1945 1. B 1. KupoBabaae, koraa Baapuk Obia
YYE€HHKOM II€PBOr'0 KAACCA MY’KCKOU MIKOABL. 3a KaKOU-TO ypok Cy-
caHHa MakKapoBHAa IIOCTaBUAA €My YeTBepKYy, IIoAarasi, 4YTo 3Ta 4eT-
BepKa SABASETCS 3aCAY’KEHHOU M CIIPaBeAAUMBOM. Tak cumTara OHAQ,
HO BArapMK cUMTaA MO-APYTOMY: AASL HETO YeTBepKa ObIAa OTMETKOM,
COBEPUIEHHO HEBO3MOJKHOU. AeAO B TOM, UTO g TOXKE YUYUACS B OTOU
>Ke IIIKOAE B AECATOM KAAccCe U OBIA OTAMYHUKOM, a PSIAOM B JKEHC-
KOU ILIKOAE yYMAach Hama cectpa CHABBA, KOTOpas TOXKe ObIAA OT-
anuHunen. I'loaromy BrapuKy Hy>KHa ObIA@ TOABKO IIATEPKA, YTO OH
u norpeboBan. "CycaHHa MakapoBHa, - 3asIBUA OH, - MHE IISITh IIOC-
TaBbTe".

Cycanna MakapoBHa OblA@ CUABHO 033Aa4€Ha TaKOM HeNpeABHU-
AE€HHOU PeakIUi U BO BpeMd IIepeMeHBI IIOAOIIAA KO MHE, YTOOBI y3-
HaTh, KaK AOMa OTHOCATCA K y4eOHBIM ycrexaM Baapuka. M y3Hang,
YTO HUKAKOI'O A@BAEHUS B 3TOM IIA@HE Ha Hero He OKa3bIBaeTCs U BO-
00IIle BOIIPOC O €ro IsATepKax Ha IIOBeCTKe AOMAIITHUX AEA He CTOUT.
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[Mo3aHee, IPUCMOTPEBIINCH K BAAAUKY, OHa TIOHSIAQ, YTO OH ISITEPOY-
HHUK "4TO HAAO" M MOJKET CTaTh ee IIOMOIIHHWKOM, ee IPaBON PYKOH
IIPU IIPOBEAEHHMHN YPOKOB. B mocaeayroiieM, Korpa €M IPUXOAUAOCH
IO KaKOW-TO IIPUYUHE OCTABAATH 3aHATUS (IO IPUTAALIEHUIO AMPEK-
TOpa U T.A.), OHa Iopy4anra BaapAuKy IPOAOAKATH YPOK, YTO OH AEAAA
0e3 3aIMHKN U B IIOAHOM COOTBETCTBHUU C IIPOTPAMMOM.

CeropHs, 1O IPOIIECTBUN OOABIIIOTO BpEMEHH, MOJKHO CKa3aTh.
Yro 3TO OBIAA €TO IepBad U IIOCAEAHSASA YeTBepKa B JKU3HU. [To3xe
C 30A0TOM MEAAABIO OH OKOHYHUA CPEAHIOIO IIKOAY B EpeBaHe u c
OTAWYMEM - Iopupndeckuit pakyabreT MIY uMm. AomMoHOCOBA.

IlpaBaa, ero "MOCKOBCKHE YHHUBEDPCUTETHI' CKAAABIBAAUCH HeE
raapko. CHauana OH ITOAAA AOKYMEHTHI Ha IMAPOTeXHUYeCKUuU da-
KYABTET 1 OBIA NPUHAT. HoO, IOAyMaB, pelna, 94ToO 3TO BCe-TaKU He
TO, YTO HY>KHO. 3ab6pan AOKYMEHTEI C THAPOTEXHUYECKOTO M IIepepan
nx B MAU Ha daKyabTeT caMOAETOCTpOeHUs. Ho oka3anock, 4To He
cyab0a - He MPUHSIAYM U3-3a "KOHTPPEBOAIOIIMOHHOTO" PacCTPEAbHO-
ro pena orna’? Crpouts "Hepsr" He nmpuiiianock. OH BepHyAcs B Epe-
BaH, a 9Yepes rop BEepPHYACS B MOCKBY M IIOCTYIIMA Ha IOPUAMIECKUN
dakyasTeT MI'Y.

Cyabp0a ero xpaHuaa...

Ao BOIHBI, KOrpa Baapuky ObIAO 3-4 TOAQ, MBI JKUAU B CTelaHa-
KepTe. B HaiteM OOABIIIOM ABOpe HaMeudaAach KaKas-TO CTPOMKa, U
OBIAO 3aBe3eHO OTPOMHOE KOAMYECTBO (IleAasi Topa) TOACTBIX U Ts-
JKEeABIX OpeBeH. AeTu (B TOM YuCAe U BAapUK) UTpaAd OKOAO 3TOU
TOPBL U CTAPAAUCH IIOAHATHCS Ha ee BepIIMHY. HeoskxupanHO OpeB-
Ha HauaAM CKATHIBATBECA C MAKYIIKHY, ¥ BAGAUK OKa3ancs IIOA OAHUM
u3 Hux. Ho cyapba cOeperaa ero, Kak ckKasaa oOTell, A OyAYIIUX
OOABIINX AeA... [To cYaCcTAMBOM CAYYaMHOCTH OH OKa3aACs B KaKOM-
TO YIAYOA€HUHU B 3eMA€, & ABYXCOTKHMAOTPAMMOBOe OpPeBHO HaKaTHU-
AOCb HA HEro CBOEW BOTHYTOU CTOPOHOW, W ITOT CHACUTEAbHBIN
NIPOCBeT MeXKAYy 3eMAel U OpPeBHOM CIlac eMy JKU3Hb. BAapAUK He ITO-
AYYMA U IJapaluHbL.

72 Orern, ObIA peaOUAUTUPOBAH IIOCMEPTHO, U MBI C BAaAMKOM MOAYyYMAM OUIU-
aABHBIN CTATyC peaOUANTHPOBaHHLIX B 2001 T. MaMa 3TOro akTa CIpaBeAAUBOCTH
He AOKAAAACh.
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OH AIOOMA HOBBIE BIIEYATACHUSA U IIO3TOMY YaCTO ITYCKAACS B Ad-
A€eKHe U HepaspelleHHEble ITyTelllecTBUA. Koraa ero He MOrAM HaUTH
TAE-TO PSAAOM, TO CHHUTAAOCH, YTO OH IIPOIIAA U HAUYMHAAUWCH IIOMCKH.
OAH@’KABI €T0 HAIIAM Ha KOAXO3HOM PBIHKE, Ha PACCTOSHUU OKOAO
ABYX KHAOMETPOB OT HAIIEero ABOpa. YTOOBI IPUATH TYAQ, €My IPHIII-
AOCB IIepecedb HECKOABKO HeOe30IIaCHBIX IPOE3AHBIX YaCTel YAUL], C
WHTEHCUBHBIM (IO TOTAQIIHUM MepKaM) ABUKEHHEM aBTOMOOUAEN U
IIOBO30K.

Ho Bce-Taku OH HMKOrA@ He IIPONAAAA IMO-HACTOSAIIEMY U IIOA
ABIDKYIIUMCS TPAHCIIOPT He Ionapan. Kakas-To Aoo0pas cuaa XpaHu-
Aa ero.

YT10O0OBI HE B CUYET ...

ITocae apecra orna B aBrycTe 1941 r. MBI BCKOpe Ilepeexanu
xuTb B Kuposabap. ITepBble ropbl BOMHBI OBIAU CAMBIMU TSKEABIMU.
Mama c yTpa u A0 Beuepa paboTasa Ha BPEAHOM IIPOU3BOACTBE B
MaCAOKUPKOMOMHaTe paboder, 4TOOBI 3apaboTaThk IIPOIUCKY, a MBI
(Brapuk, cecTpa u 4) nepeObUBAAUCH C XAeDa Ha Bopy. [Taek Ha Kax-
AOTO U3 Hac, WKAUBeHIEB, cocTaBAga 400 rpamm. Opny nauky (400
rpaMM) MBI €AW YTPOM, BTOPYIO - AHEM, TPEThIO - BedepoM. Kakayio
HafIKY MBI CBOMMUA CAMOAEABHBIMU BeCaMU AEAVMAW HA TPU pAaBHEIE
vactu. EcAn ocTaBancsg KaKOU-TO KyCOUEK CBEPX TpeX HAIUX AOAEH,
MBI €rO A€AVIAW Ha T'AAa30K Ha TPHM YaCTH U TYT Ke CHeAaAU, CUUTasd,
YTO 3TH KyCOUKH He B CYeT. APyroi epbl, KpOMe IIalKOBOIO XAe0a,
He ObIr0. MTHOTA@ TTOTIAAQAMCH JKMBIXU (OCTATKU CEMSH XAOMYaTHU-
Ka TIO0CAe BBDKMMaHUWS U3 HUX MacAa), KOTOpble HCIOAB30BAaAUCH B
KauecTBe KOpMa AASL CKOTA.

IToro>keHUe Hallle C €AOU HECKOABKO ITIOIIPABUAOCH IIOCAE TOTO,
KaK y MaMbl ¥ ¥ MEHSI IIOSIBUAACh BO3MOKHOCTD YCTPauBaThCS Ha ce-
30HHBIE PAOOTEI II0 YOOPKE 3ePHOBEIX (KATBe) B TOM MAU UMHOM KOA-
xo3e. [ThaTuAn HaTypou, Maro U HeperyaapHoO. Ho Bce-Taku Koe-4To
nepenapanro. I'loka MbI ¢ MaMOM OBIAM Ha CE30HHBIX paboTax, Halll
IMaKOBBIN XAeD pocTaBanca Baapuky m Cuabe. Ha pabore mame u
MHE AdBaAU €XEAHEBHO II0 OAHOMY KHAOTPAMMOBOMY IIHMIEHUYHOMY
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XAeOy-A€ellelllKe U [0 OAHOMY AUTPY KUCAOTO MOAOKA (MarnoHu). MBI
CTapaArCh YTO-TO OKOHOMUTH Ha €Ae M S NMPAKTUYECKU eKeHEeAEAb-
HO IIPUXOAUA HaBeIaTh Opara U CecTpy, IPOAEABIBas B OAMH KOHET],
OKOAO 20-40 KM. 4 MOSBASACSA OOBIYHO Be4epPOM, KOTAQ OHU y’Ke OBI-
AU B nnocTear. THOrA@ IpUHOCHA € COO0OM AepeBeHCKUe (DPYKTHI (0-
AOKHY, CAMBEI). OHHM CYUTAAU, YTO ITU MOCEIIEeHUS OBIAU AASI HUX
MIHOBEHUSIMU HACTOSIIIEro MMpa3pAHUKa U U300uAus. [ToOBIB ¢ HUMU
ABA-TPU 4aca, 9 3aTEeMHO ITyCKaACs B OoOpaTHYIO paopory. M Tak a0
CAEAYIOIIEero MOCEeIIeHus ...

JKaTBa AaBana B CpeAHEM ABa-dyeThIpe ITyAa IMIIeHUITsl Ha Ce30H.
Y Hac MosBHMAACH IIIIEHWYHAas Kallla II0 AHSIM POJKAEHUS, CBOS IIIe-
HUYHAA MyKa U CBOU IIIIEHUYHbIE ACIICIKY, a 110 IIPAa3AHUKAaM - HacC-
TOSIINM NIIEHUYHBIN XA€O, BBIIIEKaeMbIi (OeCIIAQTHO) B TOPOACKOM
TIeKapHe.

ITo3pHO OCceHBIO, KOTAA 5 y>Ke OBIA Ha yueOe B IIIKOAE, MaMa OTII-
paBASIAACH (IIEIIKOM) B AQA€KHe TOPHBIE AEPEBHU, TAe 3a HeOOAB-
IIYIO HATypaAbHYIO IAQTy coOMpanra KapTOIIKYy Ha yykKe yOpaHHOM
ToAe.

Tak MBI ¥ BBIDKHUAU B Te TOAOAHEBIE M TAXXEAble BO€HHBIE T'OABI
OAaropaps Halllel MaMe, ee CaMOOTBepP>KeHHOM 3a00oTe O Hac.
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BOCIIOMUHAHUS CECTPBI
B.C. HEPCECSIHIIA

CuapBa Cymo0arosHa HEPCECAH

Sl AOATO He MOrAa NPUCTYIUTH K BOCIIOMWHAHUAM O Baapuke,
MHe OBIAO OYeHBb TsKeAo. Ho g xody, 4TOOBI OH OCTaACS B IIaMATH
AIOAEU He TOABKO KaK BBIAQIOIIWMCS y4EHBIM, HO U KaK UCTUHHBIN
4YeAOBeK, OOABIION ONTUMUCT, PAAOBABIINNCA JKU3HU U IPUHECIINUN
MHOTO PaAOCTH TeM, KTO OAU3KO C HUM OOIIAACA.

Hac B cembe ObIAO TpoOe AeTelt, 1 BAQAUK OBIA CAMBIM MAQAIIUM.
Ho ¢ nepBBIX J)Ke CBOMX AHEM OH OBIA HACTOABKO 3HQUYUTEABHBIM, aK-
THUBHBIM, YMHBIM, 9YTO MBI HUKOTAQ HE CUUTAAW €TO MaAreHBKUM. [la-
IIa Ha3bIBaA €ro 3AaTOuyOBIM. M KOTpAQ OAMH U3 €T0 KOAAET, YBUAEA,
4TO BArapuK OpIOHET, TO YAUBAEHHO 3aMETHA, YTO OH BOBCE HE 3Aa-
Touy6Bl. Ha uTo mama orBeTuA: "THI He TeMH TAa3aMM Ha HETO CMOT-
PHIIb, YTOOBI YBUAETH, YTO OH 3AATOUyOBI. OH OyAeT MCTHHHEBEIM
MIpPeACTaBUTEAEM Halllero poaa’.

TpyaHBIE TOABI BOUHEL Y HAac paHO OTHAAM OTIa. Mama co crap-
muM OparoMm BasrenoMm (emy Ovirno 11-12 AeT) oTIpaBAsiAQCh Ha ABa-
TPU MecCsIla B AePEBHIO Ha 3apabOTKU (’KaTBa, KOIIAHWE KAapTOIIKU 1
T.II.), YTOOBI IIPOKOPMUTE HAC B TedyeHHe ropa. Mul ¢ Baapukom ocra-
BaAWCh OAHU B A0Me. MBI 3HaAM, UTO AOASKHBI HE OOSATHCS, OBITH OCTO-
PO’KHBIMU U AQKTUBHBIMH, HE AQTh 3aCOXHYTH CAAUKY C OTOPOAOM.
XOT4 OH B TO BpeMs ObIA MAaABIII-MaABIIIOM (eMy OBIAO 4-5 A€T), UMEH-
HO OH BEPXOBOAMA B HallleM AyaTe. OH caM OTOBapUBaA YeKU Ha XAeD,
AKTUBHO PYKOBOAMA HAIIUM XO34MCTBOM. M y Hac He OBINO HU OAHO-
r'o IIPOKOAAQ.

Baapuk Bcerpa ObIA HAXOAUMBBIM U OBICTPBIM. Kak-ToO pas, pas-
BOAS OTOHB B KOCTPE, f II0 HEOCTOPOKHOCTHU CAMUIIKOM CHUABHO IIAEC-
HyAd O€H3WHOM. BCHIBIXHYAO NAAMSA, U Ha MHE 3aropeAoch IIAAQThE.
BAapuK TYT >)Ke CXBATUA KOBepP, BEIHECEHHEBINM BO ABOD AAS IIPOBET-
puBaHUA, 1 OOMOTaA MeHd. 51 OTAeAarach ACTKUMHU OJKeTaMH.
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BcmmoMmmHawo TakoM AIOOONBITHBEIM 30M30A. OAHAKALI MBI CO
CTapmM OpaTOM TOCTHUAU B A€PEeBHE Y POACTBEHHHKOM, a 3a 3TO
BpeMs Y Hac B AOMe IIPOBEAM 3AeKTpmdecTBO. [lo mpuespy MBI He
Cpa3y 3aMeTHUAM 3TO. BAapAUKY TOraa OBIAO OT CUABL Tpu ropa. OH B
OeCIIOKOUCTBe OeraeT B3aA U BIIEpeA, He 3Hasl, KaK CKasaTb HaM, 4TO
Yy Hac Takasi OrpOMHasi HOBOCTh, ¥ BCe BpeMs MOBTOpsAeT: 'Mama, ro-
pa roput!". BeAb ropa - 3TO U4TO-TO GOABIIIOE, 3HAYUTEAbHOE, I MbI
MIOHSIAH, YTO y HAC eCThb Belllb, COIIOCTaBUMasi C TOPOH.

OAHa’KABIL, KOTAQ MBI C My>KeM U C AeTBMU OTABIXaAU B Llaxkaa-
30pe, BrapuK mpuexan K HaM Ha KAQHUKYABL (OH TOTA@ OBIA CTyAEH-
TOM). BOKpyr mnoceaka lLlaxkap3op - KpacuBasg Ipspa 3€A€HBIX
XOAMOB, KyAd MBI BO BTOpOfI IIOAOBHHE AHsA OTIIPABUAUMCH HA IIPO-
ryaky. C HaMM yB43aAach llenad opasa pAeTer 5-12 aer. Baapuk 1o
OAHOMY €My BEAOMBIM IIPpUMEeTaM HAXOAUA 3€MASJHUKY U IMEeAPO yro-
man BceX. Tak, ¢ TOpBI Ha rOpy, HOeAast 3eMASTHUKY, MBI He 3aMeTH-
AW, YTO AEAO MAET K Beuepy U OBICTPO HAuMHAET TeMHeTb. BArapuk
0e3 maHWKU coOpan HAc B IPYNNy, AaA YeTKHe HaCTaBAEHUS, KakK
AEPFKAThbCS, U MBI AeTKHUM OeroM IIyCTUAUCH BHU3 CO CKAOHOB. Kor-
A@ MBI AOIIIAML AO AOMQ, OBIAO y’Ke AOBOABHO TEMHO. B TecHOM Kpy»K-
Ke coOparuch  popuTeAam peTeirt. Ho HHM OAHOrO yhpeka He
IIPO3BYYaA0, BCe OBIAM YBEPEHBI, YTO C BAQAMKOM MBI HE IIPOIIaAEM.

BAapuk OBIA AOODPBIM, IIEAPBIM U OYEHb IIPUBSI3aHHBIM K HaM.
OH AIOOUA AeAaThb IOAAPKH, OCOOEHHO, KOTAQ BO3BpAIlaACs K3-3a
rpasunsl. M MBI Bcerpa mopa’kaAamuch, ¢ KaKUM BKYCOM OHH ITIOA0D-
paHbl. 3allOMHUACS MHE TaKyKe W TaKOM 31u30A. B 0AMH M3 cBOUX
IIprue3A0B C My>KeM U AeTbMU B MOCKBy MBI OCTAHOBUAUCH B I'OCTHU-
HuIle "YkpawHa". BApyT, cTyK B ABepb. OTKpEIBaEM M HEOJKUAAHHO
BUAUM Baapmka. OH OT MaMbl yY3HaA, 4TO MBI B MOCKBe U IIpHEXan
IIOBUAAQTH HAC (OH TOrA@ paboTan apBoKaToM B MBaHOBO). OTKpHIBa-
eT OOABIIION KOJKaHBIN MOPT(EAB, U OTTYAQ, KaK U3 pora U300UAMd,
Ha AeTel, MpuHy u Aapy, MOCHIIAAUCH OTOOPHBIE IITOKOAAAHBIE KOH-
detrr "CoaHbIKO", "30A0TOM KOAOC" U Apyrue. C Tex mop XOpo-
mre KOH(eTH MBI acconuupyeMm ¢ Baaankom.

BOABIIION KHUTOAIOO, AASL KOTOPOTO Ka>kAasl KHUTA IIPEACTaBAS-
A OIIPEAEAEHHYIO IIeHHOCTD, OH ITIO3BOASIA MOMM AOYEPSIM KOIAThCS
B KHUrax M OpaTh Ar0Oyro. OTKasa UM He OBIAO HU pasy. B 1961 r.
Brapuk, Oypy4Yr acmMpaHTOM, IPHUeXan Ha OTABIX B EpeBaH U B34A C
CcOO0OM B AOPOI'y HEAABHO U3AAHHBIN NEPBBIM TOM XOPOLIO O0OpPM-
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AeHHOrO natTutoMHuKA VMabda u [NeTrpoBa. 3aMeTuB, C KAKMM HHTe-
pPeCcoM M BOXKAEAEHWEM MBI CMOTPHUM Ha KHUTY, OH IIepej OTHe3A0M
HAAIIHCAA ee C OYeHb TPOTaTEeABHBLIM ITOCBSIIEHHeM U OOelan IIpu-
CBIAGTB IIOCAEAVIOIIVE TOMa. A BeAb OH OBIA TOTA@ (PaHATOM ITUX
nucarenrel. Y, KOHeUHO, MBI IOAYYMAU BCE YeThIpe TOMa. B TO Bpe-
M 9TO OBIA AAST HAC HEOIeHUMBIN AAp.

BrapuKy mOBE3AO B CeMEMHOM KM3HM, OH OYE€HBb AIOOHA CBOIO
>KeHy U A0oub. Ero >xena Bang crara AAS HAC POAHBIM YEAOBEKOM.
OH He TOALKO OBIA M30aBA€H OT IMOBCEAHEBHLIX MEAOYHEIX 3a00T,
HO U HAllleA B JKeHe Apyra M eAWHOMEBIIIAeHHUKa. Korpaa Baapuk
BIIEPBEIE IIPHUEXaA C Hell B EpeBaH, ero Apy3bsl OPraHU30BaAU ITOE3A-
Ky IO BCell ApMeHUH, YTOOBI OHA YBUAEAA POAUHY CBOEro My’Ka.

B TpyaHBIe 90-e roabl, KOrpAa BO BCeM OBIA Ae(PUIIUT, B TOM YUC-
A€ U Ha TOIIAMBO AASI CAMOAETOB, MBI C AOYEPbHIO BO3BpAIAAUCH U3
MockBel B EpeBaH O4eHBb paHHUM YTPEHHUM pelcoM. Korapa Mbl
IIPOCHYAUCH, BAapuK y>ke ObIA Ha Horax. OH IOBe3 HAC Ha MalllMHe
BO BuykoBo. Ho BrireTa HeT. JKaeM AOATO, HyAHO. Pemman BepHYTSB-
ca pomMon Ha napy 4dacoB. OH CHOBa OTBO3UT HAc B ajspomnopr. M1
BHOBB TO JKe caMoe. B 3TOT XOAOAHBIM AEHBb OH YeThIpe pa3a BO3HUA
HaC TyA@ W OOpaTHO (XOTS MAIIMHY OH TOTAQ BOAWA ellle IIAOXO M
3TO Ka’KABIM pa3 OBIAO eMy He IpocTo). [Ipu 3TOM - 6e3 TeHUu HepO-
BOABCTBQ, C IOMOPOM, BCe BpeMsl IIOAAEPKUBAsI HAC, He AaBas HaM
kucHyTh! Hakosner, BeIreT 00BsiBA€H. EMY yAQAOCH YTOBOPUTEH KOHT-
poaepa (y Hero OBIAO MHOTO OOAsHUS ¥ YMEHUS BBI3BIBATE AOBEpPHUE)
¥ OH AOBEeA Hac A0 CaMoro Tpalma. Buas, 4To s Mep3HY, OH CHSA C ce-
0s1 KpaCUBYIO KYPTKY M OAEA Ha MeHs, He IIO3BOAWB BEpPHYTh. S A0
CHX IIOp HOIIY ee.

Y BrapuKka OBIA OUYEHBb TBEPABIY, YETKUM XapaKTep, OH He AIOOUA
AWIITHUX CAOB, OBIA TBEPABIM B CBOMX pemreHusX. 'CKaky, B 4eM
cyThb pead", "Beru HapO Ha3bIBaTH CBOMMU MMeHaMu' - He pa3 IOB-
TOPSIA OH. BHellIHe CKPOMHBIU U CAEP’KaHHBIM B OTHOIIEHUAX C
OAMBKHMU K HEMY AIOABMH, OH OBIA OU€Hb IPEAAHHBIM 1 BHUMAaTEeADb-
HBIM. MHOTHUM AIOASIM IIOMOTAA OH COBETOM U AEAOM.

Ayun ero cAaBBI ITaAAAU U Ha MeHd. [ToMHIO, Korpa g Oblaa Ha
IOpUAUYECKOM (PpaKyAbTeTe EpeBaHCKOro yHUBEPCUTETa, AeKaH da-
KyAbTeTa, HopuK AMBa3gH, IOOYEPEAHO IIPEACTABASIA MEHS KaKAO-
My BXOAAIIEMY KaK 'cecTpy BeAuMKOro Baapmka Hepcecsuna'
(AODaBAgg IIpU 3TOM, YTO cecTpa BarapuWKa - 3aCAy’KEHHBIM NIeAUA-
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TOp, NMPU3HAHHASA "AydYIled mo mpodeccuu’, OTAUYHO BAAAEIOUIas
MHOTMMMU CII€IHUAABHOCTSAMM, YTO OHA IIOMOTI'daAd U IIOMOTraeT MHOI'IM
AIOASM U T.A.), KaK OYATO OH IIPEACTABASA OCOOY KOPOAEBCKHUX KpPO-
Bell. BrapuK OBIA MOEM OIOpPOM y>Ke caMUM (PAaKTOM CBOEro CyIecT-
BOBAHUA.

Koanreru B ApMennu 1ieHuAM BaaprKa MCKAIOUMTEABHO BBICOKO.
M3BecTHBIN IOPUCT, IIpeAcepaTeAb 'eHITpOKypaTypsl ['erpux Xauar-
psiH B pasroBOpe CO MHOU CKasaA O Brapuke: "B Haiieil crermans-
HOCTU OH - FeHUaAbHBIN YeroBeK'. BAn3ko 3HaA Brapwka u AOKTOD
IOpUAWYecKUX HayK Brapmmup HazapsH, BIOCAEACTBUU PYKOBOAU-
TeAab IOpupmueckoro orpaera B HanuonaneroMm CobOpanun PecniyOau-
ku ApMmeHuda. BcmomuHag BpeMsa cBOero npeOblBaHUS B MOCKBe B
AOKTOPAHType, OH pPacCKa3blBaA, UTO €ro HayYHBLIM PYKOBOAUTEAL B
IIepBBIe JKe AHU CKazaa eMy: 'S AOA’KEH IMO3HAaKOMUTH TeOS C MOUM
ACIMPAHTOM, TOXKe apMaHUH - Baapuk Hepcecann,. [MoTpgacarole yM-
HBIY, g [IOPa’keH ero TAaAQHTOM U AOTMKOMU, YBePEH, UTO y Hero Oaec-
Tamee Oyayiiee. M ciiycra roast B. Hazapsgas orMeTna, 4To 3TU CAOBa
OKa3anmuch nmpopoueckumu. CaM OH MOT 9acaMu TOBOPUTHL O Baapmke
- 0 ero paborax, O ero AWYHOCTH, O €r0 OTHOIIEHUHN K AIOASIM.

B mkoae, Aa m BOOOIIle Ha BCeX 3Tamnax CBOero oOpa3oBaHUs,
BArapuK OBIA TOABKO OTAMYHHMKOM, 0e3 3yOpeskKH, 0e3 HakKmMa, Kak
OBI caMO-co00M. B Kaacce y HUX OBIAO TPU IIPU3HAHHBIX OTAMYHUKA,
U KOTAQ OAHA’KABI B pasroBope € OAHUM u3 HuUx - A. Meauk-Ilama-
€BBIM 3alllAd Pedb O MOel AOUKe U ee yuebe, g cKasana emy: "Hy T
JKe 3Haelllb, OHa MAeMsSHHUIa BAaarKa, U 3TO TOBOpHUT 3a cebs”. Ha
YTO OH TyT >Xe BcTaBuA: "Hy, Kak BAaAUK yYMACS, TaK HUKTO He
yamuacs!”.

Baapuk oueHb AtOOMA Hally MaMy - CupaBapp, CapkucosHy. He
TOABKO IIOTOMY, YTO B OHAa B OYEHb TSKEABIX YCAOBHUSIX IIOCTaBHMAA
BCEeX HAC Ha HOru. MaMa OT IIpUPOAEI ObIAG YMHBIM, OAQPEHHBIM, IIe-
PEAOBBLIM (B XOPOIIIEM ITIOHMMAHUU 3TOT'O CAOBA) yeroBekoM. Ee or-
TUMHU3Ma, OOAPOCTH, TPYAOAIOOUSA, AOOPOKEAATEABHOTO OTHOILIEHUS
K AIOASIM XBaTaAO He TOABKO Ha HAc, HO M HA BCeX OKPY’KaloIIUX.
Harra crapuiasg HeBecTka Apa MOCTOIHHO TOBOPHUAA (KOHEYHO, AOD-
po>xeaaTeAbHO): "Hamieln 6a0yllike TOABKO B IPE3UAUYME CHAETH,
uMesl B BUAY OOABIION CyAOCTPOUTEABHBIN 3aBOA, B ropoae ['opepkoM,
TAe MaMa, AeMCTBUTEABHO, HEPEAKO CHAEAd B IPEe3UANYME Ha cobpa-
HUAX paboyero KOAAEKTHBa, B KOTOPOM OHa paboTara. BaAapuK OBbIA
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OYeHb BHUMAaTeAEH U He’KeH K Hel. EcAu OH B cepeprHe AHSA 3aXO-
AUA AOMOM, TO TIEPBBIM AEAOM CIIpallinBaA: "A Tbl ObIA@ CErOAHST Ha
nporyake?". ECAM HET, TO TYT JKe BBIKAIOYAAACh IIAUTA WM MaMa OTII-
paBASIAQCh Ha CBOU 00A3aTeAbHBIM MOLIMOH. Korpa Kk Baapuky npu-
€3’KaAd TOCTH (B TOM YHMCAE HEPEAKO M KOAAETH M3-3a I'PAHUIIHI),
MaMa He TOABKO YTOIaAd UX C NPUCYILEeNd el XAeOOCOABHOCTBIO , HO
U CHAEAd BO IAaBe CTOAQ, KyAa ee Bcerpa ycakmpan Baapuk. OHa
y4JacTBOBaAa B OOIIel Oecepe, He pa3 YAUBASSA BCEX 3THUX YYEHBIX
]\I—OAeI‘/JI CBOMU METKHMU U YMHBIMU 3aMe4YaHUAMMU. BAaAI/IK C IIpUCYy-
UM eMy IOMOPOM TOBOpHUA: "Mama, Thl pacTelllb BMeCTe CO MHOM!
Tenepk TH - akapeMuk PAH".

IOMmop HuKOrAQ He u3MeHsAA BrapuKy, pa’Ke BO BpeMsa OOAE3HU.
C HuUM OBIAO UHTEPECHO CMOTPETH KMHO, TEA€BU30P, €r0 KOAOPUT-
Hble U TOYHBIE 3aMeYaHUsI 3alIOMUHAAUCHL HAAOATO. OH OBIA OYEHb
XOpomuM, 3aHMMATEABHBIM PACCKA3YHUKOM. MBI ¢ HUM 3aCH’KHBa-
AMCBH AO YTPQ, IPHA 3TOM TOBOPHUA OOBIYHO OH. VIMeHHO oOlieHHe C
BAaAMKOM IIOCAYIKHAO AAS MOEU MAAAIIEN AOYepH (Bpady IO oOpa-
30BAHUIO) CTUMYAOM K TOMY, YTOOBI IIOCTYIUTh HA FOPUAUYECKUN
dakyapreT CaHKT-IIeTepOyprcKoro HHCTUTYTA.

He OBbIAO HU OAHOT'O AHSI POKAEHUS MAU IIpa3pHUKAE, YTOOBI OH
He MO3BOHUA HaM M He IO3APaBUA ObI HAc. [lepBBIN 3BOHOK - U MBI
3HaeM, 4To 3TO Baapuk.

BuuMaTeAbHBIN, AOOPOKeAaTEeAbHBIN, HEeTePIeAUBbIN, Baapuk
BCerpa ropea >KeaaHWeM CAEAATh Bce xopomo u 6sicTpo. OH o4yeHb
MHOTO paboTan, HO COBCEM He TATOTUACS ITHUM. [Ipolrea MHOTO CTy-
meHeu 1o JKH3HHU, B TOM YMCAE€ B OYeHb BA>KHHBIX. an/I 3TOM BCeraa
OCTaBaACs CKPOMHBIM, HU Pa3y He IOXBACTAACS CBOMMM AOCTHIKe-
HUAMU U HAYYHBIMU CTEIIeHSIMU. Bce sTO 0H BOCIIpUHMMAA, Kak ec-
TeCTBeHHOe M AOAKHOe. OH HUKOTAA He TOHSIACS 3@ MHUIITYPOU, AAS
Hero Bcerpa ObIAA BakKHA CYThb Aera. "CMOTpU B KOpPEHB', - 4acTo
nutupoBan oH Kosemy IIpyTkoBa. 11 BOOOIIe ITOUTH K Ka’KAOMY 3Ha-
YMOMY COOBITHIO y HETO OBIAQ YMeCTHAas LUTATA.

B mocaepnutt pa3 BAapUK O3BOHUA MHE 3a A€Hb A0 cMepTu. OH
3BOHHA CaM, XOTsI eMy OBIAO OYeHB ITAOXO, OH C TPyAOM roBopua. OH
IIO3BOHUA, UTOOBI TIOADOAPUTH MEHS, ITIOCOBETOBATh, KAK PEIIUTh MOU
IPOOAEMEI, YTO AeAaTh, KyAaa oOpamarbesa. CKasan, 4To HapO He Ia-
AATh AYXOM, OBITH YBEPEHHOMU, UYTO BCE IMOAYUYUTCSA. B 3TOM OBIA BeCh
Bhrapuk.
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POCCUVICKAA
AUBEPTAPHO-IOPMANYECKAS
I[IIKOAA

B.A. UerBepHUH

3aBegyrowuli Aabopamopuell meopemuyieckux
uccAegoBaHUll NPABA U rocygapcmad,
npogeccop I'Y-BIIID

Baaropapst Hay9HOM, TIPOCBETUTEABCKOU M OPTaHU3aTOPCKOU Ae-
saTeabHOCTH Brapmka CymbGaroBuua Hepcecsiniia copmupoBanrach
AUGEepTapHO-IOPUAMYECKAsT HayJdHasl IIKOAQ, ITPOAOAYKAIOIAsS AEAO
BEAUKOTO POCCHUHCKOTO YU4EHOTO.

COTpYyAHMYECTBO CTOPOHHUKOB IOPUAMYECKOTO AnbepTapu3ma
yoKe TIepepOCAO PAMKM UCCAEAOBATEABCKOTO KOAAEKTHBA B LHCTHTY-
Te TocypapcTBa u nipaBa PAH u pa3BuBaeTcs B HOBBIX opmax. OA-
HOU ™3 Takux GopM sBAsieTcs AabopaTopusi TeOpeTUYeCcKUX
WCCAEAOBAHMY TTpaBa M TOCYAApCTBa, CO3pAaHHAas B ['ocypapcTBeH-
HOM yHWBEpCHUTETe - BEICIIel ITKOAe KOHOMHUKH 110 WHUITUATUBE
pektopa I'Y-BIIISD A.U. Kyssmunosa. MccaepoBanus atoit Aabopa-
TOPUU IIPU3BAHBI OOBEAMHUTDH YCUAUS YUEHBIX POCCUMCKON AMOep-
TapHO-IOPUANYECKOU IITKOABI IO CO3AAHUIO COBPEMEHHOU IOpU-
AAYECKOM TeOpWHU KaK MPaKTHYeCKW IPUMEHUMOMU, OorepalriuoHaAb-
HOW CHUCTeMBI 3HaHUM O TIpaBe M rocypapcTse. Lleas Aaboparopun -
Opra"Hu3almoHHOe O(POPMAEHHNE M KOHCOAMAAIMS HaYYHOUW IITKOAHI,
ee pacIMpeHue, TTOMTOAHEHNEe MOAOABIMU MCCAEAOBATEAIMU U TIpe-
TIOAABATEASIMHU, BOBAEUEHNE B IIPOIECC NCCAEAOBAHUS HaubOAee CITOo-
COOHBIX CTYAEHTOB.

AesiTeAnbHOCTE AabOpaTOPUM BKAIOYAET B ceOs HayuyHble KOHQe-
PEHIVY ¥ CEMWHAPHI, B YaCTHOCTH, ekKeropHble Guaocodcko-1paBo-
Bhle yTeHUs naMmsatu B.C. HepcecsHria (KoH(epeHIus CTOPOHHUKOB
IOPUAMYECKOTO AMOepTapu3Ma), u3panme EsxeropHnka AnbeprapHO-
IOPUAUYECKON TeOpUH (OIyOAWKOBAHBI IEPBBINM M BTOPOM BBINYCKHU
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ExxeropHuka - 3a 2007 u 2008 roppl)’®, a Tak’Ke Hay4YHO-UCCAEAOBA-
TEABCKUE ITPOEKTHI II0 BCEM aKTYaAbHBIM IIPOOAEMaM COBPEMEHHOM!
TEOPEeTUYEeCKOU IOPUCIPYAECHIINN’ U, MOJKET OBITh, TAABHOE - IIOATO-
TOBKAa HOBOTO IIOKOAEHUSI MCCAEAOBATEAEN, KOTOPBIEe OYAYT OIpeae-
A4TE Oypylllee IOPUAUYECKOIO AUOepTapru3Ma B Hallled CTPaHe.

OpHa U3 3apa4 POCCUMCKON AMOEPTapHO-IOPUANYECKON IIKOABI
COCTOUT B TOM, YTOOBI U3AOKUTH IOPUCIPYAEHIIUIO B BUAE HAYKHU O
CBODOOAE: CIIPOC Ha 3TO €CThb y BCEX, AAS KOT'O CBOOOAQ SABASETCS BBIC-
LIey IIEHHOCTBIO UAU IIPOCTO IEHHOCTBIO. DTOU 3aAade CAYKUT 00-
pPa3oBaTEABHO-IIPOCBETUTEABCKAS AESITEABHOCTH ITKOABI. B dgacT-
HOCTH, B paMKax /AabOpaTOpPUM AEUCTBYET OCTOSTHHBIN €KeHEAENAD-
HEBIA cemMuHap "TOpupmdeckuil AmMGepTapu3M: TEOPUS U IPaKTUKA'.
B ero paboTe y4acTBYIOT HIPENOAABATEAH U CTYAEHTHI-FOPUCTHI,
IIPEACTAaBUTEAU APYTUX YHUBEPCUTETCKUX (DAKYABTETOB - SKOHOMU-
KM, COIIMOAOTHY, IIOAUTOAOTHH, (PUAOCO(UN, TOCYAAPCTBEHHOIO U
MYHUIIUIIAABHOTI'O YIIPDABACHUA, IIpUYeM U3 PA3HBIX BY30B, B TOM 4YHC-
Are MI'Y. PaszBuBaercs VMHTepHeT-cauT AMOEepTapHO-IOPUAUIECKON
Teopuwm - teoria-prava.ru.

[TockoABKY AMOepTapu3M IpeACTaBASIeT COOOM O0IIee COINAAb-
HO-HAy4YHOE TeYeHHe, B paMKaxX IPOEKTOB POCCUNCKOU AMOEPTapHO-
IOPUAUYECKON IIIKOABI COTPYAHHMYAIOT W YYeHbIe-d3KOHOMMCTHI
AnbeprapucTckou opueHTtanuu: B. Arpockus, IO. Ky3uenos, A. Ne-
BeHuyK, B. HoBukos, I'. CannoB u Apyrue UCCAEAOBATEAHU, O3UIINO-
HUpylolmue ce0d KaK IIOCAeAOBAaTeAW ABCTPHUUCKOM IIIKOABIL.
PasBuBaerca corpypHuuectso ¢ Muctutyrom KaroHa - BceMUpHOU
AMOepTapuaHCKOM OpraHu3anuen (PYKOBOAUTEAB €€ MOCKOBCKOTO
otperenus - A. UarnapuoHoB). AabopaTopus TEOPETUYECKUX HUCCAe-

73 K nyOAuKanusaM B E>XeropHuke Takyke INPHUIAAIIAIOTCS BCe, KTO pasjpensieT
IIeHHOCTH IOPUAMYECKOr0o AmOepTapuiMa. E’KeroAHHK OTKPEHIT AASL HayIHBIX
AUCKYCCHUHU IO IpoOAeMaM COBPEMEHHOro IPaBOIOHMMAaHUS U IIPUTAAIIaeT K
apryMeHTUPOBAHHOMY OOCY>KACHHUIO M KPUTHKE IOPUAUYECKOTO AMOepTapu3Ma.
B paMKax HCCAeAOBATEABCKOM AeATEABHOCTU /\aOOpPATOPUM OCYIECTBASIOTCS, B
YaCTHOCTH, CA€AyIOIINe Hay4dHble IIPOEKTHL: O0IeCTBO U rOCYAQPCTBO: AuOepTap-
HO-IOPUAMYECKass MHTepIpeTanus; NHCTUTYIIMOHAAbHAsI TeOpUs IIPaBa; IOPUAN-
JecKasd KOHIeNIUsa (PepepaTUBHOTO TOCYAAPCTBa; (DYHKIUU IOCYAAPCTBEHHBIX
WHCTUTYTOB; CyAeOHBIE NCTOYHUKH 1IPaBa; «9KOHOMUYECKU aHaAU3 IIpaBa» C TOY-
KU 3peHUsI TeOPETUYECKON IOPUCIPYAECHIIUY; aHTUMOHOIIOABHOE PeTryAupOBaHUe
KaK MHCTUTYT llepepaclpeAeAuTeAbHOTO FOCyAQPCTBa; AMOepTapHO-IOpUANYeCcKas
TEOpUsl HaKa3aHUSI.
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AOBAHUY IIpaBa M TOCYAAQPCTBA OPraHU3YeT IIUKA YIeOHBIX AeKIUH
AASI YUACTHUKOB "AeTHeH ITKOABI MHcTuTyTa KaToHa", oTOupaeMbIx
Ha KOHKYPCHOM OCHOBE Ha IIOCTCOBETCKOM IIPOCTPAHCTBE.

YCHemHo CKAQABIBAIOTCSA U MEKAYHAPOAHBIE CBSA3U POCCUUCKOU
AUOEepPTapHO-IOPUANYECKOU IIKOABI, B YaCTHOCTH, CBA3U /Aaboparo-
PHUU C UCCAEAOBATEABCKMME OpTraHU3alusIMu B TypuHe, Tae Tpapu-
UOHHO CHUABHBI AMOepTapuaHCKue NO3Ulluu, U AubeparbHBIM
HHCTUTYTOM B Llropuxe.

Poccurickasi aAmbepTrapHO-IOpUAMYECKAs IIKOAA IIPUTAAIIAET K
COTPYAHUYECTBY BCeX, KTO IIPU3HAET [IEHHOCTb IIPAaBOBOY CBOOOAHI,
IpaB ¥ CBOOOA YeAOBeKa U pakpAaHUHA.
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ITPOTOKOA 26
3ACEAAHUA COBETA IIEHTPA
KOHCTUTYLHMOHHOTIO ITPABA

PECITYBAMKHN APMEHUA

oT 14 aBrycra 2005 r.

14 aBrycra 2005 ropa cocrognroch 3acepanue Coseta LleHTpa
KOHCTUTYIIMOHHOTO ItpaBa PA. 3acepanue Bea [Ipepceparens Cose-
Ta LlenTpa KoHCcTUTYynIIMOHHOTO paBa PA I'. ApyTioHgH.

[TpepcepaTeAbCTBYIOMIUIM TPEACTAaBUA CAEAYIOITYIO ITOBECTKY
AHA:

00 yCTaHOBAEHUU UMEHHOU CTyAeHUeCKOU ctuneHpuu LleHTpa
KOHCTUTYLJMOHHOrO npaBa PA Ha ropupuueckoMm dakyabreTe Epe-
BAHCKOTO I'OCYA@PCTBEHHOTO YHUBEPCHUTETA.

Apyrrie IPeprOKeHUsT TI0 IIOBECTKEe AHS He IOCTYIIWAM, W OHA
ObIAA IPUHATA €AMHOTIAACHO.

[To moBecTke AHS
BeICTynIMA  [Ipepcepa-
Teab KOHCTUTYIIMOHHO-
ro Cyaa PA, Tlpeacepa-
Teab CoBera llernTpa
KOHCTUTYITMOHHOTO IIpa-
Ba PA, pokTop ropupu-
YeCKHUX HaykK, npodec-
cop I'. Apytionan. OH
IPEANOSKUA YCTAHOBUTH
AASI AYUIIIETO CTyA€HTa
IOPUAUYECKOTO (DaKyAb-
Teta EpeBaHCcKOro rocy-
AAPCTBEHHOTO YHUBEP-
cuteta (B TOM YHCAE
MarucTpaTypel) UMEHHYIO CTUIIEHAMIO LleHTpa KOHCTUTYIJMOHHOTO
npasa PA umeHH AOKTOpa IOPUAMUYECKHUX HAYK, IIpodeccopa, AKape-
muka PAH Baapuka Cymbarosuua HepcecsHia.

154

Beictynuau B. Oranecsan, I'. Kazunan, @©. Toxan, A. AKongH,
I'. AokaaurupsH, I'. Aanueasan, H. AtiBassiH.

IIpeprosxeHHE TOAOCOBAHMEM IIPUHATO epnHOTAacHO. Coser
LlenTpa KOHCTUTYIIMOHHOTO IIpaBa PA pemma:

d) YCTAaHOBUTB AAG CTyA€HTA IOPHUAWYECKOro (hakyabTeTa Epe-
BAHCKOT'O I'OCYAQPCTBEHHOI'O YHUBEPCHUTETA (B TOM YHCAE Ma-
TUCTPATyphl) HMMEHHYIO CTUIEeHAWIO LleHTpa KOHCTHTY-
IUOHHOTO IpaBa PA MMeHH AOKTOpa IOPUAMYECKUX HAYK,
npodeccopa, Akapemuka PAH Baapuka Cymbarosuua Hep-
cecsHIIa.

0) yTBepAuUThb YCTaB CTHUNEHAUU LleHTpa KOHCTUTYLMOHHOTO

npasa PA nmenu Akapemuka PAH B. Hepcecanna.

ITpepcepaTeABCTBYIOIINNU OOBABUA 3aC€AQHUE 3aKPBITHIM.

I APYTIOHAH

Ilpegcegamear CoBema Llenmpa
KOHCIMUMYyUUOHHOI'O NPABa
Pecnybaruku Apmenus
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OT3bIBbI YAEHOB PEAKOAAETHH KYPHaAa
"CoBeTCKOe TOCyAapCTBO M MpaBo” Ha CTAaThIO
B.C. Hepcecsgnina "IIpaBo u 3aKOH:

UX pa3AndYeHUue U COOTHOIIeHHue",
IOATOTOBAEHHYIO AAS J)KypHaAa B 1977 1.

Om3biB g.10.H. A.B. MuukeBuua

Kak IpOTMBHUK TOYKU 3PEHMS], BHICKA3aHHOW B CTAThe, S AOA-
>KeH OBIA OBl paToBaTh 3a €e HeMEeAAEHHOe OIyOAMKOBAHHUE: YK
OOABHO YAOOHYIO MHUIIIEHB AAS IIOAEMHUYECKOTO OOCTpeAa OHa cOO0M
npeacTaBasgeT! Ho Tak Kak MHe 9y>KA0 BeAeHUe TTOAEMUKH 10 ITOBO-
Ay HEYAQUHBIX "BBITAAOB IIPOTUBHUKA", T.€. PAAW CaMOM IIOAEMUKH,
YKa’Ky AUIIb CaMble OCHOBHBIE, C MOEM TOYKMW 3PEHUS - COBEpIIeH-
HO HellpUeMAeMBbIe, IIO3UIUN aBTOPA, KOTOPBIU CTPEMUTCS OOOCHO-
BaTh CYyIIeCTBOBAHUE IIpaBa A0 3aKOHQ, A0 BEAEHUU rocypapcTsa. Ao
CUX TIOpP MBI BCE AYMaAW HECKOABKO WHauye, TaK YTO "HIpa CTOUT
cBeu"!

YTo >Ke mpepraraeT aBTOp B 0O0OCHOBAHUE CBOETO "HOBOTO IIOA-
x0pa" U 9TO OH HEAOITyCTUMO YITyCKaeT M3 BUAY?

1. VcTtopryecKuii o4epK AOMApPKCOBCKHX TEYEHHU IIPAaBOBOU
MBICAM TTIOAQETCS aBTOPOM 0€e3 BCIKMX KAACCOBO-UCTOPUYECKHX Olle-
HOK. [TOCKOABKY pedyb AOAKHA UATH TOABKO B PYCA€ 3THX OI€HOK,
aBTOP AOAKEH YeTKO OIIPEAEAMTH UX B Hadane CTaThu. MHaue uuTa-
TeAb He MOJKET IOHSAThH, O KaKMX KOHIEIIIHUSIX UAET pedb - O OYPiKy-
a3HBIX WMAUW O MO3UITUM aBTOpa?

2. Heab3d OCTaBAATH YUTATEAS B IIOAHOM HEBEAEHUM OTHOCHU-
TEeABHO TeX BhICKaszbiBaHUM K. Mapkca m @. DHreabca, KOTOpPEIE,
SAKOOBI, MOATBEPKAQIOT TOUKY 3peHus aBTopa. CHOCKa Ha c. 10 u ot-
CBIAKH K IIPEABIAYIIIUM aBTOPaM MOTYT PAaCIeHUBATHCS TOABKO KakK
HeyBa’keHWe K YUTATEeAI), IIOCKOABKY OHM B pPSAe CAydaeB "Gesaa-
pecHBI" U KBaAU(UIIMPOBAHBI HEIIPABUABHO. MOJXKHO Aa’kKe TIOAY-
MaTh, YTO aBTOP CO3HATEABHO BBOAUT UHTATEAs B 3a0AyKAEHUE,
CCBHINASICH Ha Te paboTHhl, TAE€, TOYHO TaK JKe, KaK U B ero CTaTbe, HeT
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AEAOBOTO pa3bopa BBICKA3bIBAHWM OCHOBOIIOAOJKHUKOB MapKCH3Ma.
Ho Mensa oH B 3a0Ay’KAeHUe He BBeA. [lopa OBl 4eCTHO M OTKPBITO
M3A0KUTH OCHOBAHUS CBOEM WHTepHnpeTanu IIPpU3HaAHUA MapKCOM
"AO3aKOHOAATEABHOI'O ITpaBa”, HAWASA ero y camMoro Mapkca, a He B
CBOUX COOCTBEHHLIX IIpeACTaBACHUAX.

3. HeponmycTuMO M cMellleHHE aBTOPOM (pasyMeeTcs, HeHaMe-
PEHHO) IIpaBa C BOAEU YYACTHUKOB COIIMAABHOI'O OOIeHusd 0e3 BCS-
KOTO y4eTa UX KAACCOBOU IPUHAAAEKHOCTU. [IpO BOAIO TOCIIOACT-
BYIOIIIETO KAaCCa KaK HeIPpeMEeHHBIM IPU3HaK MapKCHCTCKOTO IIO-
HUMaHUA IIpaBa aBTOP BOOOIEe 3a0bIA COBEPINIeHHO (oc. Ha c. 12!).

4. Kornenmusa aBropa (0COOEHHO B KOHIlE CTaTbU) BEAET K OTOXK-
MECTBAEHUIO IIpaBa ¢ A0OOM (popmMor HOpMaTUBHOCTH. OO 3THX pas-
AMYUSAX ITUCAAW MHOI'OYHMCAEHHBIe aBTOPHI, 0 KoTophbix B.C. Hepce-
CSTHIT A@Ke He yIoMHuHaeT. [Top0GHBIN c1iocod "060CHOBaHUSA" CBOMX
YTBEPKACHUU AN HAYKU HEIIPUEMAEM.

5. He caepyeT ¥ TIOAB30BaThCS IPUEMOM "TIOACTAHOBKU" PACCyIK-
AEHUI O "TIPOM3BOABHBLIX TIpUKazax' "MAeaAbHBIX 3aKOHax', "dpaHTa-
3UsIX" BMECTO HaYUYHBIX CY>KACHHH O TOCYAQPCTBEHHOU IIPUPOAE TIPaBa,
He pa3 OTMeuYeHHOM U MapKcoM, U DHIeAbCOM, U AeHUHBIM. Takou
IIpreM HUKOIO yOeAUTb He MOJKET.

6. AyMaro, HaKOHell, YTO aBTOPY He CTOWUT U HACTAWMBaTh HA Te-
3uce O "HENepPBUYHOCTU UCTOPUYECKU, €CTECTBEHHO CKAAABIBAIO-
IIUXCST [IPABOBBIX HOPM", IPEAIIECTBYIOIINX "CO3HATEABHBIM HOP-
MaTuUBHEIM (opmyaupoBkaMm" (c. 20). Takoe npeBpaieHue "mpasa”
B HEUTO "'MaTepuarbHOE", PaBHOIIOPSIAKOBOE OOBEKTUBHBIM 3aKOHO-
MEPHOCTSIM C MAapKCHU3MOM BPSA AW MOJKHO COYETaTh.

B TexcTe craThm g OBIA BBEIHY>KACH OTMETUTHL U MHOI'Me ApyTrue
HecOOOPa3HOCTH, C MOEM TOYKM 3pEHHUS, He YKpallalolue CTaThIO.

B meaoM HE nCXOpHAs ITO3UITUS, HY, B OCOOEHHOCTH, ee AOKa3hl-
BaHME aBTOPOM MHe He MMIIOHHPYIOT. He 3aKpbiBas BO3MOKHOCTH
Te3uca, s OBl COBETOBAA aBTOPY, KOTOPOIO s XOPOIIO 3HAl0 KakK Ta-
AQHTAMBOTIO YYE€HOTrO, u30paTh MHOM CIOCOO ero apryMeHTaluu.

157



OT3bIB pelleH3eHTa
(aBmop Heu3BecmeH)

ABTOp HellpaB B CBOeW IIOCHIAKE, YTO IIPH 'y3KOHOPMAaTHUBHOM"
IIOAXOAE IIPaBO M 3aKOH He pasamdaiorcsd. EcTh orpoMHasa AuTepary-
pa o 3TOMY BOIIPOCY, U3 KOTOPOM Cceldyac AerKO YCTaHOBUTE, UTO 3a-
KOH = IOPUAMYECKUM MCTOYHUK U (popMa BLIpa’keHUs IpaBa (ero
HopMa). OO 3TOM HM CAOBA (@BTOPY 3TO, IO €r0 3aMBICAY, HU K UYeMy).

Yro >XKe KacaeTcsi 3aMbICAA MMPEACTABUTDL TPABO KaK AO3aKOHHOE
HOPMAaTUBHOE SIBAEHUE, TO M3 3TOT'0, €CAW aBTOP OTKPEIIUBAETCS OT
"ecTeCTBEHHOTO" IIpaBa, HUYEro He IOAy4YaeTCs U He MOJKeT IIOAY-
YUTHCS (€CAM He CBEeCTH "HOPMEI IIpaBa’ K HAESM IIPaBOCO3HAHUS,
MIPUHITATIAM TOAUTUKY, HOPMaM HPABCTBEHHOCTH U T.A. U T.II. UAU He
OOBSIBUTDL "HOpMaAbHOE" "HOpMaTUBHEIM'. [TocAeAHee M3BECTHO B Ta-
KHX Hepa3BUTHIX (pOpMaX pPeryAnpoBaHUd, KaK, HallpuMep, MoAa (HO
He B 00AQCTH paBa IMBUAM30BAHHOIO OOIIECTBA).

Sl moaararo, 4TO BBICTYIAEHHE C TaKOM CTaTbel He IIpUHEeCceT
A@BPOB HU aBTOPY, HU KypHaAy. [Ay0OKO yBaykas M aBTOpa, U >Kyp-
Haa, CTaTbIO IledaTaTh He PeKOMEHAYIO.

OT3bIB pelieH3eHTa
(aBmop Heu3BecmeH)

CraTths B.C. HepcecsiHila mpeacTaBAsieT HECOMHEHHBIN UHTEPEC,
CBOeOOpPa3HO TPAKTYys OAHY U3 OCHOBHBIX TPOOAEM TEOPHH IIpaBa -
moHsiTHe MTpaBa. Kak m3BeCcTHO, IITUPOKOe TOHUMaHWe ITpaBa 3a IMoc-
AeAHUE TOABI TIOAYYMAO 3HAUMTEABHOE PAaclpoCTpaHeHWe W UMeeT
OCHOBAHUSI AASI OCBeITeHUsI Ha CTPaHUIaX >KypHanra. Kpome Toro,
IyOAMKAIIUS TaKOTO POAA@ TBOPYECKU TTOMCKOBBIX PA3MBIIIIAEHUN TI0-
MOJKET ITPEOAOAETH Te€ dAeMEeHTHI Tpadapera, KOTOPhle HE AYUIIUM
00pa3oM XapaKTepu3yIOT Halll KypPHaA.

OAHaKO HOBHM3HA IMOAOOHOM IIOCTAHOBKU BOIpoca TpebyeT 0co-
OO CTPOTOCTM NIPU OT[eHKEe U PEKOMEHAAIINHY CTaThU K OITyOAMKOBa-
Huto. C 3TOW TOYKM 3PEeHMS CTaTbid HYKAAeTCsI B AopaboTke.
Bo-niepBBIX, HeypauHa ee CTPyKTypa. Ha MoM B3rAgp, CA€AOBAAO OBI
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HaAYaTh C IIO3UTHUBHOTO PACCMOTPEHUS BOIIPOCE, @ UCTOPUKO-IIPABO-
Bble BO33PEHUS UCIIOAB30BATh AWML KaK (DOH AAST M3A0KEHUST COOT-
BETCTBYIOIIUX B3TAIAOB. BO-BTOPEIX, HEOOXOAUMO OOA€Ee KOPPEKTHO
M3AaraTh TOYKY 3PEHUSI CTOPOHHUKOB IITMPOKOTO ITOHMMAaHUS IIPaBa,
a He CO3AABaTh BIleYaTAeHHe, OYATO OBl 3TO IIOHUMAHUE BBIABUTAET-
cs BIIepBBIE. B-TpeThux, meaecooOpasHee, IO-MOeEMy, OOAee YeTKO
IIPOBECTU pa3Aanuvdrie Me>XAY CTOPOHHUKAMU U IIPOTUBHUKAMU ITUPO-
KOTo IIOHWMAaHUS IIPaBa, a He 3aTyIIeBLIBATH 9TO PA3AMYHE CCHIAKA-
MM Ha Te IPOM3BEAECHUS, B KOTOPBIX BOBCE HE PA3AEASETCS TTO3UITNS
aBTOpa. B-ueTBepTHIX, HE CTOUT Ha Cce0st Bo3AaraTb OpeMs "CyabH'" B
BO3HUKIIIEM CIIOpe. B-HHTLIX, HEe CAepyeT, Ha MOHU B3IrAsAA, Ppa3AXYATH
"parHme" U "mOCAepyrOmHEe" TTPOU3BEAEHUS KAACCUKOB, @ HapO IIO-
KasaTb pasBUTHE COOTBETCTBYIOIIUX MAEM UM UX KOHKPETHU3AIUIO B
MIPOM3BEAEHUSAX KAACCHKOB. B-IIECTHIX, CTaThbs HYKAAETCS B TIIa-
TEABHOU PEeAAKIIUN.

OTaeAbHBIE 3aMeYaHUsl eCTh Ha IIOASIX PYKOIIHCH.

B 3akaroueHme, IOBTOPSIIO, YTO AQHHYIO CTAThIO BeChbMa IIeAeco-
00pa3HoO OIIyOAMKOBATH IIOCAE ee AOPAOOTKU aBTOPOM.
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HAIIMOHAABHASA UAESI POCCUNAN
BO BCEMUPHO-UCTOPUYECKOM
ITPOTPECCE PABEHCTBA, CBOBOADBI
N CITPABEAAVIBOCTMN.
MAHU®ECT O IUBUAU3SME?
Hepcecanuy B.C.

1. Conuaau3M M NOCTCOLUAAN3M

Ml Bce ceropHd, Ha BocToke u Ha 3amnaae, - COBpeMEeHHUKU Ha-
yana OOABIIUX U3MEHEHUU BO BCEMUPHOMN UCTOPUU.

IMTpe>xHUIT MUPOTIOPSAAOK U CAMO HAllpaBAECHUE BCEMHUPHO-UCTO-
PHUUYECKOTO PA3BUTHSA ONPEAEAIAUCH B XX B. @aHTarOHU3MOM MEXKAY
KallMTaAM3MOM M COLIMAAM3MOM, OOPBOOU MeKAY KOMMYHUCTHYEC-
KOM U OypsKyaszHoU upeororugaMu. C papAMKaAbHBIM M3MEeHEHUEM OA-
HOTO M3 3TUX [IOAIOCOB HeM30e>KHEI CYyIlleCTBeHHbIe TpaHCchopMaum
U Ha APYTOM IIOAIOCE, @ BMeCTe C TeM M BO BCeM MUpe.

I'rhoGanbHOE 3HauyeHHE B 3TOM CBsI3U IpuUoOpeTaeT MpodaeMa
nocTrconuarnsMa. Xapakrep MOoCTCOaAn3Ma BO MHOTOM OIIpeAe-
AUT HallpaBA€HUE Pa3BUTHUS MOCAeAYyIOIel ucropuu. Peub mMaeT o
IIyTAX PA3BUTUSA BCEM YEAOBEYECKOUN IIUBUAU3ALUU. Bepb BO3AeH-
CTBUE€ KOMMYHUCTUYECKOM UAEU B TOU UAU MHOU (DOpMe dYeAoBede-
CTBO HCIILITHIBAET HECKOABKO TBICSIUYEAETHU. YJKe ABA C IIOAOBHHOU
TeICAYeAeTHd Ha3ap [InaToH mpepsaran CBOM IMPOEKTHI IPEOAOAEHUS
YaCTHOM COOCTBEHHOCTU U AOCTHIKEHUs "(DaKTUIeCKOTO paBeHCTBa' .
A 3TO - OCHOBHAs HMAEd BCETO KOMMYHUCTHYECKOTO ABUI)KEHUS, B
pycae koToporo B XIX B. chopMUPOBAAOCH MAaPKCUCTCKOE IIPOAETa-
PCKO-KOMMYHUCTHYECKOE YUueHHe, a B XX B. IPAKTUUYECKU BO3HUK U
YTBEPAUACS COITMAAUCTHUYECKUM cTpoil B Poccum u B psipe APyrux
CTpaH (B Mepy YHUYTOKEHHUS TaM YaCTHOM COOCTBEHHOCTU U COIM-
aAM3alliUu CPEeACTB IIPOM3BOACTRA).

CoBpeMeHHBIE AUCKYCCHU O COLIMaAW3Me IIOKa 4TO BechbMa IIo-
BEPXHOCTHBI M OTAUYAIOTCS OOABIINM pazbpocoM MHeHUM. Tak, OA-

75 Ony6AuKOBaHO B uspaTeAbcTBe «Hopma». M., 2000.
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HU CUUTAIOT, 4TO OT "Ae(OPMHUPOBAHHOTO" COIMAAM3Ma HAAO UATHU K
"TIOAAMHHOMY" COITMAAU3MY | T.A. ApyTHe MOAAraroT, YTO COITUAAU3M
ellle TIPEACTOUT TTOCTPOUTh, IOCKOABKY, A€CKAThb, TO, YTO OBIAO, 3TO
HEe TOABKO He HACTOSIIHNM, HO U BOOOIIe He COIUaAu3M. TpeTbu XO-
TAT BOCCTAHOBAEHUS Ka3apMEHHBIX MMOPSIAKOB "KAaCCHMYECKOTro" co-
nmaaru3Ma. YeTBepThle PacCUUTHIBAIOT Ha KAaKOU-TO MOAEPHU3UPO-
BaHHBIM BapWaHT HAMA. [1ThIe CYUTAIOT COITUAAM3M HUCTOPUUYECKUM
TYIUKOM U IIPU3BIBAIOT BEPHYTHCS K KalUTaAU3My U T. A.

B 3Tux mo>xeraHUaX U CYOLEKTUBUCTCKUX IIPEACTaBACHUSAX OC-
TAIOTCS II0 CYIIECTBY He BBIICHEHHBLIMU OOBLEKTHBHAS IIPUPOAA U pe-
AABHO-UCTOPUYECKHE XapaKTePUCTUKHU KaK COITMaAuM3Ma, TaK U
nocTcornuacu3Ma. Ho Aeno Bepab He TOABKO M He CTOABKO B TOM, 4e-
ro CyOBEeKTHBHO XOTHM MBI M Ha KaKoe 'xopolee OyaAyilee" mpe-
TeHpyeM. He MeHee BaKHO TO, Yero XOueT M UYTO MOJXKET cama
peaabHast UCTOPUYECKasi AeMCTBUTEABHOCTh OOIIECTBa C COITMAAUC-
TUYECKUM IIPOIIABIM, AASI KAKOTO ITOCTCOIMAAN3Ma OHa OOBEKTUBHO
cospeaa. VM AUIITb COOTBETCTBYSI OOBEKTUBHOMN AOTHKE UCTOPUUECKO-
ro Ipoliecca, CyObeKTUBHBIN (DaKTOP, AeITEABHOCTb AIOAEH U B Iie-
AOM COIMAAbHBIM M IMOAUTHYECKHUM aKTHUBHU3M MOTYT CBIIPaTh
IIO3UTUBHYIO, CO3UAATEABHYIO POABL B OOIIECTBEHHOM Pa3BUTHU.

/AerkKOMBICAEHHOE OTHOIIIEHUE K PeaArbHOW UCTOPUHU, HeAOBepre
K HeM, HeCephe3HOCTh B aHaAM3e U OIeHKAaX XOAA U UTOTOB UCTOPUU
MPaKTUYECKOTO COIMaAM3Ma 3aTPYAHSIOT IOMCKH PEaAbHOTO IyTH
pa3BUTHUS OOIIECTBa, OPUEHTUPYIOT Ha IIOBTOPEHUE IIOAHOBAEHHBIX
YTOIIMYECKUX IIPOKEKTOB (HO YK Ha 3TOT pa3, KaK yBepsIoT, - C cO0-
AIOAEHUEM "UMCTOTHI 3aMbICAQ ¥ TOYHOCTU €TI0 UCIIOAHEHWUS).

To >ke UTHOPUPOBAHUE AOTUKU U UCTOPUU CTAHOBACHUSI U Pa3-
BUTHSI PEAABHOI'O COI[MAAM3Ma B €ro B3aWMOCBSI3SIX C AOKTPUHAADB-
HBIM COITMAAM3MOM (MAapKCU3MOM ¥ €ro IIPOAOAKEHUEeM U
pPa3BUTHEM B HOBBIX COITMAABHO-UCTOPUYECKUX YCAOBUSX - AEHUHU3-
MOM) IIPOSIBASIETCS X BO MHOTUX APyTrux popMmax. Tak, BecbMa pacli-
pocTpaHeHO (KakK y Hac, TaK UM BO MHOTUX APYIHX OBLIBIINX
COIICTpaHaXx) MpeACTaBAeHHEe 00 UCTOPUYECKON "OIMO0YHOCTH" CO-
aArr3Ma (M KaK TeOPUM, M KaK MPAKTUKU) U BO3MOKHOCTHU HCII-
paBAeHUsT 3TOM "OMIUOKU' TOCPEACTBOM TPOCTOTO pas3phbiBa C
IIPOLIABIM U BOAEBOT'O BEIOOPA AAL Ce0sI KAKOro-TO DOAee IIPUBAEKA-
TEABHOTO U ITOAXOASAIIETO OYAYIIEro.

Ecam conmpaausM - 3TO UCTOpUYECKas OImnoOKa, TO KanuTaAu3M
OKa3bIBaeTCs KOHIOM BCEMHUPHON HCTOPUHM U MOCAE COI[HMAaAM3Ma
HaA0 BO3BpaIaThCd K KaUTaAu3My. Takoe IIpeaCTaBAeHUe O Kallu-
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TaAU3Me KaK KOHEYHOU CTYIIeHU U IIOCA€AHEUN BepIINHEe BCEMUPHO-
HUCTOPUYECKOTO IIporpecca CBOOOABI, IIpaBa, COOCTBEHHOCTH, IOCY-
AAPCTBEHHOCTH U T. A. B Havare XIX B., uTo Toraa OBIAO
eCTeCTBeHHO, pa3BuBaA ['ereab, a B KoHIle XX B. - MHOTHE, XOTS U
He CTOABb U3BECTHBIE, aBTOPHL. B 00IlleM pycae UMEHHO 3TUX IPEAC-
TaBAEHUM - OCO3HAHHO MAM IO HAWUTHIO - OCYIIECTBASIOTCSI CETOAHS
MONBITKYA KallUTaAM3allMU colluarusMa B Poccum u B psipe APyTrux
OBIBIINX COIIMAAMCTUUYECKUX CTPaH.

Ho comuaausm - He ube-TO MPOU3BOABHOE H300peTeHue. Aeno,
B KOHEUHOM cYeTe, B TOM, UTO IIPU BCEX CBOUX AOCTOMHCTBAX YacT-
Has COOCTBEHHOCTB Ha CPEACTBA IIPOM3BOACTBA (a OypsKya3Has 4acT-
Had COOCTBEHHOCTH - 3TO IIOKA YTO PEearbHO HAauOOAee pa3BUTasd B
3KOHOMHMKO-IIPABOBOM CMBICAE YaCTHAA COOCTBEHHOCTB) OTAUYAETCS
PSAOM CBOUCTB, AeMOHCTPUPYIOIIUX €€ COIUAABHO-UCTOPUYECKYIO
OTrpaHUYeHHOCTh. [To cBoel IpuUpoAe YacTHass COOCTBEHHOCTh TaKO-
Ba, YTO MOJKeT OBITh AUIIb Y HEKOTOPHBIX, HO He y BCeX, IpuYeM, II0
3aKOHaM ee pa3BUTUS, 3HAUUTEABHAs ee 4acThb KOHIIEHTPUPYeTCI Y
MEHBIIINHCTBA OOIeCcTBa, a OOABIINHCTBO OKa3bIBaeTcsl 0e3 CcoOCT-
BEHHOCTU Ha CPeACTBA NMPOM3BOACTBA. OOYCAOBAEHHASI 3TUM 3KOHO-
MHYecKas 3aBUCHUMOCTb HECOOCTBEHHUKOB OT COOCTBEHHUKOB CY-
IIIeCTBEHHO AEBAALBUPYET AAS HECOOCTBEHHMKOB IIPaKTHUUYECKOe 3Ha-
yeHre (POPMarbHO-IIPABOBOTO PaBEHCTBA U MOPO’KAAeT TpeOoBaHUe
TaK Ha3bIBaeMOI'0 (PAKTHUECKOrO paBeHCTBa. KopeHdIascs 3pech
KOMMYHUCTHYECKasl UAesI OTPUIIaHUST YaCTHOM COOCTBEHHOCTH CTa-
pa, Kak U cama 4acTHasg COOCTBEHHOCTH (BCIIOMHUM XOTS OBI, IIOMU-
MO (UAOCO(OB, KPUTHUKY YaCTHOM COOCTBEHHOCTH HAEOAOTAMU
XPUCTUAHCTBA U MHOTHUX APYTHX ABHYKEHHUM 3aA0ATO AO MapKCHU3Ma).

Ecam Xe conmaamu3M, HECMOTPS Ha BCe CBSI3aHHOE C HUM 3A0,
- He BUCTOpUYecKas omMnOKa, TOrAa y comuaAm3Ma AOAKHa OBITH
cBOog (uMHas, yeM KamuTaau3M) OYAYH[HOCTb H, CAE€AOBATEABHO,
OIMOOYHBIM B TAKOM CAYyYae SIBASIETCS IIPeACTaBAeHHe O BO3BparTe
K KalluTaAu3My.

[Tpu aTOM $ICHO, UTO y COIIMaAM3Ma HeT U He MOXKeT OBITh TaKo-
T'o IIPOAOASKEHUS U OyAyIlero, Kak KOMMyHU3M. He mmoroMy, uTo co-
IIMaAu3M OBIA HEHACTOSIWM, a MOTOMY, YTO KOMMYHU3M OKa3aAcs
UAAIO3UEN.

Yro >ke KacaeTcsd ColMarru3Ma COBETCKOTO o0pa3sLg, TO 3TO - ca-
MBIN HACTOAIIUN, TPOAETAPCKO-KOMMYHUCTUYECKUH, IIOCAEAOBATEAD-
HO MapKCUCTCKO-A€HUHCKUM, a IOTOMY U CTAAWHCKUM, EAMHCTBEHHO
BO3MOJKHBIY @HTUKANUTAAUCTHYEeCKUU conrarn3M. OH IpeACTaBAS-
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eT cOOOU IIOAHYIO PEAAM3allUI0 AO AOTMYECKOTO KOHIJa OCHOBHOU
UAEH KOMMYHHUCTAYECKH OPUEHTUPOBAHHOTO COITMAAM3Ma - OTPHUIIa-
HUS 9aCTHOW COOCTBEHHOCTH. [10TOMY 1 MO’KHO YBEPEHHO CKa3aThb!
HU APYTOTO IO CBOEH CYTH COIIMaAM3Ma, HU KOMMYHHM3Ma KaK TaKo-
BOTO HET U He MOXKeT OBbITh. B 3TOM mpe>kpe BCEro M COCTOUT BCe-
MUPHO-UCTOPUYECKOEe 3HaueHUue OITbITa HaIllero CoIlMaAru3Ma.

B oramume ot Hero, pasauuHble (POpMEBI Oyp>KyasHoOro "colua-
Au3Ma” ("IIBEACKMU COIMAAU3M” M T. A.) OCTAIOTCS B PaMKaX Kallu-
TaAM3Ma, XOTSI U pepOPMUPOBAHHOTO, MOACPHU3NPOBAHHOT0. CMBICA
Takoro "coruasmsma’ COCTOUT B TOM, YTO Pa3BUTOU M OOTaThIM Ka-
NUTAAU3M IIAQTUT CBOEOOPA3HYIO A@Hb COIIMAAUCTUUYECKOM HAee IIy-
TeM yIIeMAEHUs COOCTBEHHUKOB B IIOAB3y HECOOCTBEHHUKOB, YTOOLL
YIPOUYUTH CaM CTPOU YaCTHOU COOCTBEHHOCTH, HE AOBOAUTH AEAO AO
HACTOMAIIero couasmaMa. Ho 3TO, Kak TOBOPUTCS, UX AOCOITUAAUC-
THUYECKHE TPYAHOCTH.

Haiitu mpoGAeMBbl, HAallpOTUB, MOCTCOIIUAAUCTUYECKUE, T.e. U3
COBCEM APYTOM COIMAAbHO-WCTOPUUYECKOW 3TMOXU M COBEPIIEHHO
MHOTO CMBICAA.

Onpeaensiiolliee 3HaUueHUE AAST OOIECTBa C COITUAAMCTUYECKUM
NPOIIABIM M, KaK OKa3aAoCh, 0€3 KOMMYHHCTHUUECKOIO OYAyIero
nMeeT HapAesKalllee IMpaBoBoe IMpeodpa3oBaHie COUaAUCTUIECKOM
COOCTBEHHOCTU B MHAWUBUAYAAN3HMPOBAHHYI0 COOCTBEHHOCTh BCEX
YAeHOB oOmiecTBa. 11 UMEeHHO B 3TOM CYII[€CTBEHHOM IIYHKTE CKOH-
IIEHTPHUPOBAHO pelllaiolliee BAUSHNE Halllero IIPOIIAOro Ha Hallle 0y-
Ayuiee.

Y conmaamsMa (XOpOII OH UAM IIAOX - APYTOM BOIIPOC) MOJKET
OBITH AMIIb TAKOE OYAyIee, KOTOpoe IMOATOTOBAEHO UM CaMUM, COT-
AACyeTcs C BCEMHPHO-UCTOPUUYECKUMU IIPeoOpPa30BaHUIMU B IIPO-
Ilecce YTBEP)KAEHMSI COIMAANCTHUYECKOTO CTPOS, COOTBETCTBYET
OOBEKTUBHOM AOTUKE UCTOPUUYECKOTO TOSIBAEHUSI COITUAaAU3Ma, MPOo-
AOAJKAET, IIPEOAOAEBAET, AMAAEKTUUYECKH ''CHUMAaeT COIUMAaAU3M U
BMeCTe C TeM IIpeoOpa3yeT ero UTOTU AAS PEaAbHO BO3MOJKHOTO M
HeoOXO0AMMOTro OYAYIIero.

ConMaruCTUYeCKUY MaBp CAEAaA CBOIO YEPHOBYIO pabOTy HUCTO-
puH, 1 OH AOAKeH yUTH. Conuarm3M AOAKEH OBITh IIPeopOAeH. U
BpeMs AASL 9TOro HacTaro. OAHAKO 3Ty IIPOOAEMY HEeAb3SI PEIIUTh 110
"npunnuny Kapdarena" - mexanndeckuMm yHudTO)ReHmeM. Corua-
AU3M (@ peub MAET UMEHHO O KOMMYHUCTHYECKOM COITMaAu3Me) He-
BO3MOJKHO IIPEOAOAETH, HE YAOBAETBOPUB TPEOOBAHUS 3TOM WAEH B
HapAesKallen IIMBUAUBAIIMOHHON (T. €. B 9KOHOMUKO-IIPaBOBOM) dop-
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Me, He CUMTAsACh C AOTUKOM aHTHUKAIIUTAANCTHYECKOrO COITMAaAM3Ma, C
€ro UCTOPUYECKUM MEeCTOM U 3HaueHmeM. HeBO3MOIKHO ke ITPOCTO
IIepedYepKHYTh CMBICA 3TOTO HaubOOAee HANPSI>KEHHOIO U TAKKOTO
y4JacTKa B MCTOPUU YEAOBEYECTBA. 3AECh MYABCUPYET HEPB BCEMUP-
HOM UCTOPHUM, CIOAQ TPUBEAa UCTOpUYecKas 60phOa 3a Mporpecc CBO-
OOABL U PaBEHCTBA, 3AeCh KOPPEKTUPYETCS BEKTOP HMCTOPUYECKOTO
ABIDKEHUS, 3M0€Ch OIIPEAEATIOTCS KOHTYPHI OyAylero. Vau - Bepea,
K 4eMy-TO AeHCTBUTEABHO HOBOMY, COIIMAAU3MOM y’Ke IIOATOTOBAEH-
HOMY, UAU - Hazap, K KaluTaAausMy. TpeTbero (CMelleHHs KalWuTa-
AM3Ma U CoIlMaAu3Ma) KakK pa3 He AQHO B CHUAY IPUHIIUINAABHOMN
HECOBMECTUMOCTH KalUTaAM3Ma U COIMAaAM3Ma.

OTa HEeCOBMECTHMMOCTL HaIllAa CBOe HamboAee ITOCAEAOBATEAL-
HOe BBEIpa’kKeHUe U BOMAOIIEHWEe TeOPeTUUYECKHU B MapKCU3Me, UCTO-
PHUKO-TTPAaKTUUYECKM - B PEaAbHOM COIIMaAU3Me.

PeanbHBIN cOIMaAmM3M (CO BCeMU eT0 MO3UTUBHBIMU U HETaTUB-
HBIMU CBOMCTBaMM) AOAKEH OBITH IIOHST B CBOEM HEOOXOAUMOCTH, a
He KaK HeUYTO CAyYalHOe - B BUAE NMTPOAYKTa TEOPETUYEeCKOU "ommo-
KA, YAQUHOTO "3aroBopa’, MPpOU3BOA], AFOACKOTO AErKOoBepus, 3a0-
AyKAeHUs U T. A. OcTaBaTbCsl Ha TOUYKe 3PEHUS CAYYAaMHOCTH U
MTPUBXOASIIUX BHEITHUX OOCTOSTEABCTB - 3HAUUT OCTaBaTLCS BO
BAACTU 3TUX CAYYAMHOCTEM U IPOM3BOABHBIX PeIIeHUMN.

I[IpuHIUINAABHOE OTAMYME COLHAAM3Ma (TeopeTu4ecKoro u
MPAKTUYECKOro) OT KallMTaAM3Ma UM BOOOIe OT BCE€X OCTAABHBIX
dopManmii - 3TO OTHOIIIEHHE K YaCTHOM COOCTBEHHOCTHU’®, ee oTpuIia-
HUe (PEBOAIOIIMOHHOE, HACUABCTBEHHOE) U yTBEPIKAEHUE OOIIeCTBEH-
HOUM COOCTBEHHOCTM Ha CPEACTBA IPOM3BOACTBA. VMIMeHHO 3pech -
TAYOMHHA4 CyThb U OTAUYMUTEABHAs OCOOEHHOCTh COIIMaAu3Ma KakK CO-
ITMAABHO-UCTOPUYECKU U TEOPETUIECKU OTTPEASAEHHOTO U OTAUYHOTO
OT APYTHX OOIIECTBEHHOTO CTPOsi. BMecTe ¢ TeM 3TO oTpuIlaHVe JacT-
HOM COOCTBEHHOCTU OAMHAKOBO OTAWYAIOT U MapKCU3M, U PearbHbIN
COITMAAM3M OT BCEX OCTAAbHBIX TEOPETUUYECKUX U IMPAaKTUIECKUX MO-
AeAell HeIIPOAeTapCKOro, HEKOMMYHHUCTHYECKOTO "conparusma’.

HcxopHoe hyHAAMEHTAABHOE €AMHCTBO MapKCH3Ma U PeaAbHO-
ro CcollMaArM3Ma B BOIIpOCce 00 YHUUTOKEHUU YaCTHOM COOCTBEHHOC-
TU U CO3AQHUU OOILEeCTBEHHOU COOCTBEHHOCTH IIO CYILECTBY
IIPeAOTIPEAEAsIET U OCTaAbHBIE aCIeKThl UX IMPUHIIMIINAABHON OOII-
HOCTH. KOMMyHHUCTHYECKOE OTPUIlaHWE YaCTHOM COOCTBEHHOCTU M

7 B «Manugecre KoMMyHHCTHUIEeCKON mTaptun» K. Mapkc u @. DHreAbC OAUEPKU-
BAIOT, UYTO «KOMMYHMCTEI MOTYT BBIPA3UTb CBOIO TEOPHIO OAHUM IIOAOKEHHEM:
YHHUYTOKEHUe 4acTHOM cobctBeHHOCTH» (Mapkce K., Oureasc @. Cou. T. 4.- C. 438).
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ee 0000IIIeCcTBAEHUE (CO3paHME "COIMAAMCTUYECKONW COOCTBEHHOC-
TH'") BKAIOYAET B ce0s1 OTpHUIlaHMe TTpaBa U TOCYAAPCTBa, a BMecTe C
TeM M CBOOOABLI MHAMBHUAOB BOOOIIE, TOCKOABKY UMEHHO IIPaBO | TO-
CYAQpPCTBO (T. e. IpaBoBasg popMa opraHu3aluy IIyOAMYHOMN BAACTH)
MIPEACTaBASIOT COOOM eAMHCTBEHHYIO BCEOOIIYyI0 U HEeOOXOAUMYIO
dopMy CBODOOABL ATOAEN.

CBOOOAY AIOAEN, KaK 00 3TOM CBUAETEABCTBYET BCA MCTOPUU
IVBUAU3AIUY, MOKHO TPU3HATh M BEIPA3UTh TOABKO B IIPAaBOBOM (TO-
CYyAAQPCTBEHHO-IIPABOBOM) (DOpMeE - AUIIB IIyTeM IIPU3HAHUA (PaKTHU-
YeCKU Pas3sAMYHBIX MHAUBUAOB (POPMAABHO PaBHBIMHU CYyO'BEeKTaMH
IIpaBa M rocypapcrsa. ITpaBo Kak BeIpakeHHe POPMarbHOI'O PaBeH-
CTBa - 3TO M eCThb BceoOllasd paBHasd Mepa (oOIasg pAAd BCeX HOPMaA)
CBOOOABI U CIIPABEAAMBOCTHU B OOIE€CTBEHHBIX OTHOIIeHUAX. Kakoii-
AUOO APyTrol (DOPMBI BEIPDA’KEHUSA W OBITHS PABEHCTBA, CBOOOABI U
CIIPAaBEAAUBOCTU B OOIIIECTBEHHOU JKU3HU AIOAEU, KpOMe IIPaBOBOM
dOpMEBI, HET U B IIPUHITUTIE HE MOKET OBITh.

ITpaBo - 3T0O MaTeMaTKa CBOGOABI BO BCEMUPHOI NCTOPUM Ye-
AOBedYeCcTBa, KOoTopasi IpeACTaBAsieT CO00M Mporpecc paBeHCTBa
AIOAEH B KaueCcTBe (pOPMaAbHO (IOPHUAMYECKH) CBOOOAHBIX AMYHOC-
Tenl. Yepe3 MexaHM3M MpaBa - POPMAAbBHOTO (IIPaBOBOI'0) paBEHCTBA
- IepBOHAYaAbHO HECBOOOAHAS Macca AIOAeM MOCTEIIeHHO B XOAe UC-
TOPUYECKOTI'0 Pa3BUTHS IIpeoOpa3yeTcs B CBOOOAHBIX MHAUBUAOB.
[TpaBOBOE pPABEHCTBO AEAAET CBOOOAY BO3MOJKHOU M ACUCTBUTEAB-
HOU BO BCeOOIel HOPMATHUBHO-IIPABOBOU (pOpMe, B BUAE OIpeAe-
AE€HHOT'O IIPAaBONOPIAKA.

CB0oOOAQ M PAaBEHCTBO HEOTAGAUMBI U B3aUMHO IIPEATIOAATAIOT APYT
Apyra. C OAHOM CTOPOHBI, HCXOAHOMN U ONPEAEASIONel (PUTYPOM CBO-
OOABI B €e YeAOBEYECKOM U3MEPEHUHN SIBASIETCS CBOOOAHBIN MHAWBUA, -
HeoOXOAUMas OCHOBA IIPaBOCIIOCOOHOCTU M IPAaBOCYOBEKTHOCTH BOOO-
1le; ¢ APYTOM CTOPOHBI, 3Ty CBOOOAY MHAUBUAOB MOJKHO BBIPa3UTh
AWIIL Yepe3 BCeOoOIUi MPUHIIUI, HOPMBI 1 (pOPMBI paBeHCTBa 3THUX
WHAVBUAOB B OIIPeAEAeHHOUN cdepe MX B3aUMOOTHOIlleHuM. [IpaBo He
TIPOCTO BCeoOLINHM MaciiTab 1 paBHas Mepa, a BCEOOIITHUI MacIrTad u
paBHag Mepa UMeHHO U TIPe>XKAe BCero CBOOOABI MHAUBUAOB. CBOOOA-
HBIe MHAUBUABI - "MaTepus’, HOCUTEAH, CYTb U CMBICA ITpaBa. TaM, TAe
OTPHUIIAETCSI CBOOOAHAS UHAUBHUAYAABHOCTD, AMUHOCTE, IIPaBOBOE 3Ha-
JeHre (PU3MIECKOTO AWIQ, TaM HET U He MOKeT OBITH IIpaBa.

AIOAM CBOOOAHBI B MePY UX PaBEHCTBA U PAaBHBI B MEPY MX CBO-
ooabl. HenmpaBoBas cBoOOaa, cBOOOAA Oe3 BceoOIllero mMaciiraba u
eAMHON MepHl, CAOBOM, TaK Ha3blBaeMasi CBOOOAA Oe3 paBeHCTBA -
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9TO UAEOAOTHSI aPUCTOKPATHIECKUX, IAUTAPHBIX IIPUBUAETHH, a TaK
Ha3bIBAeMO€e PABEHCTBO 0e3 CBOOOABI - HACOAOTHS PAOOB U YyTHETEH-
HBEIX MAacc (C TpeGOBaHUSIMHU HAAIO30PHOTO "(PAaKTUUYECKOrOo paBeH-
cTBa", IIOAMEHOW IIPAaBOBOTO pPAaBEHCTBA AaHTUIIPABOBOM ypas-
HUAOBKOM U T. A.). IA cBOOOAA B TIpaBOBOM (popMe, UAU ITPOU3BOA.
TpeThero 3pech He AQHO: HEIIPaBO - 3TO BCerAa HEPaABEHCTBO, Hec-
BOOOAQ M HECIIPABEAAMBOCTD, 3TO BCETAA HAaCUAME U IIPOU3BOA.
[TpaBoBOMY (M roCyAa@pCTBEHHO-IPAaBOBOMY) HNpHUHLIUNY ¢op-
MaAbHOTO paBeHCTBA KOMMYHM3M KaK HMAEOAOTHS U IIPaKTHKa IIPo-
THUBOIIOCTaBAsIeT TpeOoBaHUE TaK Ha3bIBaeMOIro (PaKTHUeCKOro
paBeHcTBa. HO paBeHCTBO B COIIMAABHOM JKM3HU BO3MOJKHO AWIIb
Kak (hopMarbHOE (KaK IIPaBOBOE) PaBeHCTBO. A "(aKTUuecKoe pase-
HCTBO" - 3TO CMellleHHe MOHATUM "(PakTudyeckoe" m "HedakTHUuec-
Koe" ((popMarbHOE) ¥ TPOTUBOpEUre B CAMOM ITOHSATHUM 'PaBEHCTBO".
Hcropust mpaBa - 9TO HMCTOPHS IPOTIPECCUPYIOUEN 3BOAIOINN
MacmtTaba 1 Mepbl (POPMaAbHOTO (IIPaBOBOTO) PABEHCTBA P COXPa-
HEeHUW CaMOTO 3TOTO MPUHITUIIA KaK MPUHITUIIA AFOOOM CUCTEMEBI ITpa-
BQ, IIpaBa BOOOIIe. Pa3HBIM 3TariaM UCTOPUYECKOTO Pa3BUTHS CBOOOABI
U IIpaBa B YeAOBEUECKMX OTHOIIEHUAX IIPUCYIIU CBOM MacIITab M CBOS
Mepa CBOOOABI, CBOM KPYT' CyOBEKTOB M OTHOIIEHUU CBOOOABL U IIpa-
Ba, CAOBOM - CBO€e COAepsKaHNe NpUHIMIIa (POPMAABHOTO (IIPaBOBOTO)
paBeHCTBa. Tak 4YTO UCTOPUYECKM Pa3BUBAIOIINECS M CMEHSIOIIHe
APYT ApyTa (bOpMBI IIpaBa - 3TO (DOPMAABHO- OIIPEASAEHHBIE U O0I1e3-
HauMMBbIe CIIOCOOBI BEIPa’KEHHUS NCTOPUUECKH AOCTUTHYTOU YeroBede-
CTBOM CTYIIEHU PaBEHCTBA, CBOOOABI M CIIPABEAANBOCTH.
HcTtopudyeckui mporpecc CBOOOABI U IIpaBa CBHUAETEABCTBYET O
TOM, 9TO (POPMHUPOBAHWE M Pa3BUTHE CBOOOAHOU, HE3aBUCUMOM,
ITPaBOBOYM AMYHOCTU HEOOXOAMMBIM O00pPa3oM CBsSI3aHBI C MIPU3HAHU-
€M YeAOBeKa Cy0ObeKTOM OTHOUIIEHUI COOCTBEHHOCTH, COOCTBEHHU-
KOM CpeACTB MNPOU3BOACTBA. B AoOrmke TaKux B3auUMOCBI3eH
COOCTBEHHOCTH, CBOOOABI U ITpaBa KOPEHITCS TAYOMHHBIE IPUYUHBI
HECOBMECTHMMOCTH coIuaAmu3Ma (TOTaAbHOe OTpHUIlaHHWe YacTHOM
COOCTBEHHOCTH, ee 0000IIeCTBAEHNE U T. A.) C IIPpaBOM M CBOOOAOM.
OTOM >Ke AOTMKOU olpepearsieTcs pyHAaMeHTaAbHOe 3HaueHUue Ae-
COITMaAM3allui U MHAUBUAYAAU3AIUU COOCTBEHHOCTH BO BCEM IIPO-
Iecce mepexopa OT TOTAAUTAPHOT'O COITMAaAM3Ma K ITOCTCOITMAAUC-
THIECKOMY IIPAaBOBOMY CTPOIO.
ITochrepoBaTEABHOE OTpUIl@HME YACTHOM COOCTBEHHOCTH O3Haya-
€T TOTaAbHOE, BCEOXBATHIBAIOIlee OTYYRKAEHWE COOCTBEHHOCTH Ha
CPeACTBa IIPOU3BOACTBA OT WHAMBUAOB, OT Ka’KAOTO 6e3 MCKAIOUEeHUS
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YAeHa O0IIecTBa B TOAB3Y TOTAABHOTO IIEAOTO - "BCero Hapoaa", "Bcex
BMeCTe, HO HMKOTO B OTA@ABLHOCTH. HerarBHasI CHAA 3TOTO TOTAABLHO-
T'O COIMAAMCTHUYECKOTO T1eAoro ('Bce BMecTe"), OPUITMaAbHBIM BhIPa3u-
TeAeM KOTOPOTO SBASIETCS "'TOCYA@PCTBO' AMKTATYPHI ITPOAETAPUATA,
HaIlpaBA€HA BCEU CBOEM YHHUYTOIKAIOIIEN MOIIIBIO ITPE’KAE BCETro IPo-
THUB WHAWBHAA ("Ka’KAOTO B OTAEABHOCTH'), TIPOTUB AIOAEH, ITPOTUB
Bcex (pOpM, OTHOIIIEHUM U SIBA€HUM, 000COOASTIONINXCS OT IIeAOT0, OT-
AMYAIONINX cebs OT Hero. 3AeCh AeXKaT IAYOUHHBIe KOPHU TOTaAUTap-
HOCTU COIMAAWM3Ma, UCTOKU U OOBEKTHUBHBIE OCHOBAHUS PEaAbHO
CAOYKUBIIIETOCS TOTAAMTAPHOTO COITMAAM3Ma.

Be3 TOTaABHOTO OTYY>KAEHUS COOCTBEHHOCTH OT MHAWBHAOB,
KOHKPETHBIX, JKUBBIX, MHAUBUAYAABLHO OIIPEAEACHHBIX AIOAEH (B TOM
YUCA€ U HEIOCPEACTBEHHBIX IIPOU3BOAUTEAEH, CaMUX TPYASAIIMXCS
WHAWBUAOB), 6€3 AeTlepCOHAAU3AIINN U 00e3AnYeHbs ("HUYeHHOCTH')
cyOBeKTa 0000IIEeCTBASEMBIX CPEACTB IIPOU3BOACTBE, Oe3 abCTPaKT-
HO-BCEOOIIero craTryca 3TOro CyobeKTa (B AWIle TaK Ha3hIBAEMOTO TO-
CYA@pPCTBa AUKTATypHI TPOAETApPUAaTa MAM €T0 MOAU(UKAIINN B BUAE
TaK Ha3bIBaEMOTO OOIIEHapOAHOTO TOCYAAPCTBa) aOCOAIOTHO HEBO3-
MOJKHBI HU IIOAHOE YHUUYTOKEeHKe YaCTHOU COOCTBEHHOCTY, HU 0600-
IeCTBA€HUE BCeX CPEACTB ITPOU3BOACTBA, HU 'COIMAAMCTHUYECKAs
COOCTBEHHOCTR" KaK TaKoBasl, HH, CAEAOBATEABHO, M CaM COITMAAW3M
KaK CTPOH, TAe TOCIOACTBYET COIIMAaAUCTHYecKas (T. e. AeIIpUBaTHU-
3UpPOBAHHAS U BMeCTe C TeM 00OOIeCTBA€HHAs1) COOCTBEHHOCTh Ha
BCe CpeACTBa IIPOM3BOACTBA B CTpaHe.

B cuay cBOMX MPaBOOTPUIIAIONIUX CBOMCTB (0O€3AMYEHHOCTD, Ha-
AVHAMBUAYAABHOCTb, OTUYY>KAGHHOCTH OT AMOAEH, "HUYEHHOCTBH',
abcTpaKkTHas BCEOOIIHOCTD, "OTOCYAQPCTBAEHHOCTD", KOMMYHUCTH-
YyecKas TOAUTHU3UPOBAHHOCTE U T. A.) "COIMaAMCTHYEeCKass COOCTBEH-
HOCTB' KaK CIenuduIecKUl UCTOPUYECKUM (eHOMEeH U OoIpe-
AEASTIOIIasi OCHOBa HOBOTO CTPOs (PeaAbHOTO COITMAaAM3Ma) - 3TO II0
CYIIIECTBY y’Ke He COOCTBEHHOCTH B CTPOIOM (3KOHOMMYECKOM U IIpa-
BOBOM) CMBICAE€ AQHHOTO COITMAAbHO-UCTOPUYECKHU OIIPEASAEHHOTO
SIBA€HUS U IIOHATHUS, @ HeKUH CMMOMO03 MOHOIIOAMH KOMMYHUCTHYEC-
KOM IIOAUTUYECKOM BAACTU C MOHOIIOAWEM XO3SIMCKOM BAACTHU, CIIAAB
BAACTHM HaA YAEHaAMHU OOIIecTBa C BAACTBIO HajA €ro UMYILIeCTBOM M
OoraTcTBOM, cOUueTaHue BAACTH HaA AFOABMU C BAACTBIO Hap 0000111e-
CTBAEHHBIMU BeIllaM", - CAOBOM, EAMHBIN TTIOAUTHUKO-TTPOU3BOACTBEH-
HBIM KOMIIAEKC, IIEeHTPAaAM30BaHHBIN (DOHA IIPOU3BOAUTEABHBIX CHUA
CTPaHHI (BKAIOYAS U CAMHUX IIPOU3BOAUTEAEN), HAXOAAIIUMICS B Bepe-
HUY MOHOIIOABHOM KOMMYHUCTUYECKOU BAACTH.
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[lpu conuasmame, rae HeT AEUCTBUTEABHOM COOCTBEHHOCTH,
IpaBa U TOCYAQPCTBa, TaKXKe U TaK Ha3blBaeMoOe COITUAaAUCTUIECKOe
rocyAapcTBO ('TOCYA@pPCTBO" AMKTATYPHI ITPOAETAPUATa, apPTUHHO-
KAACCOBOe "00IIleHapOAHOE TOCYAApPCTBO") - 3TO He CYyOBEKT IIpaBa
COOCTBEHHOCTHA Ha OOBLEKTHI 'COIUAAMCTUYECKOM COOCTBEHHOCTH
a AMIIBb AECIIOTUYECKUH IIpeACTaBUTeAb o0IIecTBa ('Bcero Hapoaa',
"Bcex BMecCTe"), KOTOPBIM pacHopsi>kaeTcsi OOIIeCTBEHHBIM AOCTOSI-
HUeM He Ha OCHOBe IIpaBa M He B IIPABOBBLIX (M YKOHOMUKO-IIPABO-
BBIX) (opMax, a IMOCPEACTBOM AMKTATOPCKUX, IPUHYAUTEABLHO-
KOMaHAHBIX METOAOB U CPEACTB.

TaM, rae HeT HEOIPEeAEAEHHOI0 MHOXKEeCTBa CyOBeKTOB IIpaBa
BOOOIIIe U CyOBEKTOB IIpaBa COOCTBEHHOCTH Ha CPEACTBA IIPOU3BOA-
CTBa, TaM He MOXKeT ObITb HM DKOHOMMWUYECKMX OTHOLIEHUU (CBS3el
U OTHOIIEHUN MeXAy OOOCOOAEHHBIMH, CaMOCTOSITEABHBIMU
COOCTBEHHUKAMHU), HU COOTBETCTBYIOIIUX ITPABOBLIX (DOPM 3TUX OT-
HOIIIEHUH, B paMKaX KOTOPBIX COOCTBEHHUK 00AaAQeT I0PUANYECKH-
MU TIPAaBOMOYHSIMU BAAACHUSI, TTIOAB30BAHUS U PACIIOPSIKEHUSI.

BBuAy oTcyTCcTBHSA Y "rocypapcrBa” IIpu conjpaAu3Me npasa Ha
"COnMaAMCTUYECKYI0 COOCTBEHHOCTD" COIMAaAUCTHYECKAsl KOHCTPYK-
M "TOCYAQPCTBO B IIEAOM - €AMHCTBEHHBIM COOCTBEHHMK' IIPEAC-
TaBAsSIeT COOOM aHTUNPaBOBYIO (uKIUio. Ha camom aene conma-
AWCTHYECKOe 'TOCYAQPCTBO" - 3TO KBa3MCYO'BEKT KBa3nIIpaBa Ha KBa-
31UCOOCTBEHHOCTE (OOILIeCTBEHHOE, ODIIeHaPOAHOE AOCTOSHUE).

OTciopa SICHO, YTO Y IMOCTCOIAAMCTAYECKOE TOCYAAPCTBO Kak
MPEeEeMHUK "COIMAaAMCTUYECKOr0 TOCyAapcTBa" He SBASIETCS
COOCTBEHHHKOM "COIMAAMCTAYECKON COOCTBEHHOCTH", HEe MMeeT
ImpaBa COOCTBEHHOCTU Ha OOBEKTHI OOIECTBEHHOTO, OOIIleHapPOAHO-
IO AOCTOSTHUSI W, CAEAOBATEABHO, He BIIPaBe BAAAETH, ITOAB30BAThCS
¥ PacIopsiykKaTbCsl UMM KaK CBOEM COOCTBEHHOCTBHIO B IIPABOBOM (M
SKOHOMUKO-IIPABOBOM) CMBICAE U 3HAUEHWH, He BIIpaBe, HAIIpUMep,
[IPUBATU3NPOBATh UX, IIpeBpalljaTh UX B YaCTHYIO COOCTBEHHOCTH
TeX AU UHBIX CYOBEKTOB U T. A. [1op06HEBIe ITpeoOpa3oBaHus "coIu-
AAMCTUYECKOM COOCTBEHHOCTH'" - 3TO MIPABO HapoaAa, "Bcex BMecTe",
KOTOpEle HUKOTAQ HE HAAEASIAM HUKaKOe T'OCYAApPCTBO U HUKAKYIO
BAACTh TaKUM TTPAaBOMOYMEM.

2. fIBAsieTCSl A KalUTaAnu3M KOHIIOM UCTOPUU UAU
BO3MOJK€H HeKallMTaAUCTUYECKUN MOCTCOnuaAn3M?
XX BeK - BpeMsl IPaKTUYECKOW pearr3anuy U IPOBEPKU COIH-
AAMCTUYECKOU naeuH, OAHOfI W3 CaMbIX 3HAUUTEALHEIX BO BCEH UCTO-
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pum 4YeproBeuecTBa. Tenepb, Ha pyOexke TeIcaYereTui, 1o EBpome
y>Ke OpPOAUT MpU3paK MOCTCouarn3Ma. Ho IpeAnpruHATEIE TONBITKA
OCBOOOAUTBECS OT COIIMaAM3Ma CKOpee CMaxXMBAalOT Ha HEIOATOTOB-
A€HHBIN NoOer, 4yeM Ha IMPOAYMaHHOe ABHJKEHHE B UCTOPUYECKOM
BpeMeHH! U IIPOCTPAHCTBE.

KoHeuHO, B caMOM 0O0IIleM BHAe SICHO, YTO Ta UAU MHAas KOHIleI-
1I¥g IIOCTCOLIMAAM3Ma 3aBUCUT OT TOTO, KaK IIOHUMAETCS U TPaKTy-
eTcsd caM COIIMaAM3M, IPAaKTHUYeCKU CAOKUBIIMMcS B Poccuu u B
psiAe APYTUX CTpaH.

BMecTe ¢ TeM MOJKHO CKa3aTh, YTO TOABKO IIOCTCOIIMAAU3M BBI-
SIBUT TTIOAAMHHYIO IIPUPOAY U CYTh IIPEAIIECTBYIONIEr0 COIMaAN3Ma,
€ro A€MCTBUTEABHOE MECTO U 3HaueHHe B UCTOPUUYECKOM IIpollecce.
CMBICA HAIIEro COIIMAAUCTHUYECKOIO IIPOIIAOIO OOBEKTUBHO-UCTO-
PHUUYECKU ONPEAEAUTCS HAIIUM IIOCTCOIMAAUCTUYECKUM OYAYIIUM.

Beapb Oyaylilee - 3TO BCerAa KaKOMW-TO UTOT M Pe3I0Me BCETO
IIpeAlIecTBYIOLIero pa3BuTugd. O CMBICAE MIPOIIAOTO M HACTOSIIETO
OOBEKTUBHO MOJKHO CYAUTH AWIIBL 10 3PEABIM pe3yAbTaTaM OyAylile-
ro. [TosicHAA CXOAHYIO MBICAB, APUCTOTEAB TOBOPHA, UTO IIOPOAA AO-
IIaAM NIPOCTYIIaeT U NMPOSICHSETCS 110 Mepe ee B3pocAaeHus. O ToMm
Ke caMoM B EBaHTreAnu cKazaHO: IO IAOAAM UX y3HaeTe UX.

[MTpuuyeM xXapakTep MOCTCOIIMAAUCTUUYECKOTO CTPOSI BO MHOTOM
OIIPEAECAUT 1 OOO3HAUYUT HallpaBA€HUE Pa3BUTHS BCeM ITOCAeAYIOIel
BceMUpPHOU nctopuu. OTCIOAQ U CYyLeCTBEHHOe 3HadyeHue TOW HAM
VHOM KOHLENINY IMOCTCOLaAu3Ma AASI IIOHMMaHWS, TPAKTOBKUA M
OLIeHKM KaK COLMaAM3Ma, TaK U MCTOPUYECKOro Mpoiecca B IeAOM.

3AeCh MBI UMEEM AEAO C AMAAEKTUKOM BCEeMUPHOU ucropuu. 1
AOTHKY ABMYKEHUS OT COIMaAM3Ma K IIOCTCOITMAAU3MY MOJKHO apeK-
BaTHO YSICHUTBH AWIIb B PYyCA€ MCTOPHUUECKOI'O PA3BUTUSA U CMEHBI
dopM npaBa, B KOHTEKCTe BCEMUPHO-UCTOPUYECKOTO Iporpecca pa-
BEHCTBQ, CBOOOABI U CIIPABEAAUBOCTH.

MEI KUBEM B pepkoe BpeMs - BpeMs OOHOBAEHMS KaK CaMOU
HUCTOPHUH, TaK U ee NoHuUMaHUs. CoBpeMeHHBIII Kpax ColjMaAu3Ma
0003Ha4YUA HavyaA0 HOBOTO OOABIIOTO MIOBOPOTAa B X0OA€ BCEMUPHON
ucropuu. B Takue 310XU NOSABASIETCS OOBEKTUBHAsi BO3MOYKHOCTH
MBICA€HHO 3arAsiHYTh 3@ NPEACTOSIIUN HCTOPHYECKUM IIOBOPOT M
OAaropaps TaKOMy HOBOMY BUAEHUIO OYAYIIEro II0-HOBOMY OLIEHUTH
NIPOIIAOE U HACTOSIIee.

CoBa MuHepBHI, TOBOPUA ['eTeab, HAUMHAET CBOU IOAET B Cy-
MepKHU - BO BpeMeHa, KOTAA Ha CMEeHY CTapOMY CTPOIO MAET HOBBIM.

B KOHKpeTHO-UCTOPHUUECKOM IIAaHe AT ['ereas peds IIaa O mOpe-
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OAOAEHHU "'cTaporo pexkuma' u modepe HOBOTO CTPOsi, OCHOBAHHOTO
Ha YaCTHOU COOCTBEHHOCTU U TNPU3HAHUU (POPMAAbLHO-IPABOBOTO
paBeHCTBa BCEeX, T. €. O IIePexXoAe OT (hpeoparn3Ma K KallUTaAU3MY.
AASI HeTO BceMHpHas UCTOPUS KaK IIPOTpecc CBOOOABI 11O CYIIECTBY
KOHYAeTCd 3TUM (KallUTAaAUCTUYECKUM) CTPOEM, TOCKOABKY, COTAAC-
HO ero KOHIIeNIUH, y>Ke HeBO3MOYKHO HUYEero NPUHITUIINAABHO HO-
BOTI'O B pasBUTUU U (POPMOOOPA30BAHUIX IIpaBa U CBOOOAB! (CBepx
CBOOOAHOM YaCTHOM COOCTBEHHOCTH, BCeoOIIero (oopMarbHO-IIPaBo-
BOTO PaBEHCTBA M COOTBETCTBYIOIIUX UM I'Pa*kKA@HCKOTO O0IIecTBa U
IIPAaBOBOM OPTaHU3AlMU TOCYAAPCTBA).

B ycAroBHSX COBpeMeHHOTO pa3BaAa COIMaAM3Ma HAes KOHIa
HUCTOPUM (B PYCA€ TereAeBCKOU ee TPAKTOBKHU) IIOAYYHUAA KaK OBl
IIPAKTUYECKOE IIOATBEPIKAEHHE U BMEeCTe C TeM HOBOe AbIXaHme’’.

Konuenuusi 0yp>Kya3HOro, KanuTaAMCTUYeCKOr0 KOHIIa MCTO-
puU ¥ UCTOPUYECKOro Iporpecca 6nina B 310Xy ['ereast ectecTBeH-
HBIM 1 HEOOXOAUMBIM CAEACTBHEM ITOCAEAOBATEABHOTO TPU3HAHUS 1
3aIUTHl TPUHITUTIA (POPMAABHOTO PAaBEHCTBA WHAMBHAOB, Oe3 KOTO-
poro HEeBO3MOXXKHEI BOOOIe NIpaBO, HWHAUBHUAYaAbHas CBOOOAQ,
COOCTBEHHOCTh U T. A. EcAau cBOOOA@ BO3MOYKHA AUIIL B IIPABOBOM
dopme, a IpaBo IpeAllonaraeT (popMarbHOe PaBEHCTBO MHAMBHAOB
(M COOTBETCTBEHHO - Pa3AMYUSA BO BAAAEHUU COOCTBEHHOCTHIO, T. €.
YaCTHYIO COOCTBEHHOCTB), TO OTCIoAQ ['ereAb AASL CBOero BpeMeHU
3aKAIOYaA, YTO ITPEAEA CBOOOABI, ee BBICIIAs M IOCAEAHSS CTyIeHb
B UCTOPHUYECKOM PA3BUTHUU (1 B 3TOM CMBICAE - "KOHEIl UCTOPUHU') -
3TO BceoOllee POPMarbHO-IIPABOBOE PABEHCTBO, IPU3HAHUE KOTO-
pOro KakK pa3 M XapakKTepHO A KamuTaausMma. [1o3ToMy 3pech IO
CYIIEeCTBY M OCTAHOBMAACH TereAeBCKasg AMAaAeKTHUKA UCTOPUYECKOTO
mporpecca CBOOOABI U IIpaBa.

[TpumeyaTeAbHO, UTO M COTAGCHO MapKCU3My IPUCYIIUE Kallu-
TaAu3My (POPMEI CBOOOARBI (BceoOliee popMarbHOE PaBEHCTBO U CBO-
00pa UHAUBUAOB, CBOOOAHAS YacTHasl COOCTBEHHOCTD, I'Pa*kKAQHCKOe
OOIIIeCTBO U IIPAaBOBOE I'OCYAAPCTBO) - IIOCAEAHSS CTyIIeHb B UCTOPH-
YecKOM IIporpecce IIpaBa M IOCyAapCTBa (@ UMEHHO Oyp>Kya3HOTO
IIpaBa M rocyAapcTBa Kak Hauboaee Pa3BUTOrO U UCTOPUUYECKH I1OC-

77 Sum OO0YCAOBAEHO UM IIMPOKOE PACIPOCTPaHeHHe C 3alajpa Ha BocTok peaHn-
MHUPOBAHHBIX B HBIHEIIHeM IIOBOPOTHOM CHUTyalluM B MUDPEe TereAbsIHCKHX
NpPeACTaBA€HHI O COBPEeMEHHOM 3amajAHOM Oypi;Kya3HOM PBIHOYHOM CTpOe KakK
KoHIe (T. e. BbICHIEN, KOHEYHOM CTymeHH u ¢GopMe) MHUPOBON HCTOPUHA U
YeAOBe4YeCKOM IMBHMAM3ALMH, II0 CMBICAY KOTOPBIX IIOCTCOLHAAMCTHYECKUE
NpeoOpa30BaHUSA AOAKHBEI OCYLIECTBAATLCS B BUAC KAIIMTAAM3AIAN COLMAAU3MA,
mmepexoapa OT COLMaAM3Ma K KalUTaAU3MYy.
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AEAHEero THUIla IIpaBa M IOCYAAPCTBE, COIAACHO MAapKCU3MY): IIOCAE
KanuTaAu3Ma (T. e. IpU KOMMYHH3Me) IIPaBO U TOCYAAPCTBO "OTMU-
paroT", yacTHasi COOCTBEHHOCTH Ha CPEACTBa MMPOM3BOACTBA, 'Oyp-
KYa3HBIM MHAMBUAYAAU3M' U T. A. OTPHUIIAIOTCS.

[MpuHTUIMarbHasA pas3HUIA 3AeCh B TOM, UTO AAS ['erenst Kamm-
TaAM3M - BepIINHA UCTOPUYECKOIo IIPOTPecca, a AAI MapKcusMa U
KOMMYHUCTHUYECKON UACOAOTHHU - AUIIH IIOCAEAHSS CTYIIEHb B 'TIpe-
ABICTOPUI" UeAOBeUeCTBa, HaCTOAIas HCTOPHUSI KOTOPOro, IO MapK-
CHUCTCKOY BEepCHH, HAUYHETCS C YHUUYTOXKEHUS KaluTaruzMa U
KOHUYUTCS "TOAHBIM KoMMYyHU3MOM". Ecau ['ereAb oTBepraa KOMMYy-
HUCTUYECKOEe IO CBOeU CyTu TpebGoBaHMEe "(PaKTUUYECKOTO paBeH-
cTBa" (PaBEHCTBO BO BAAAEHUU COOCTBEHHOCTHIO W T. A.) M3-3a
HECOBMECTUMOCTH TaKOro "(haKTUUECKOro paBeHCTBA" ¢ (hopManb-
HBIM PAaBEHCTBOM (T. €. C IPUHIIMIIOM IIpaBa U CBOOOABI), TO KOMMY-
HUCTHYECKass AOKTPMHA U IIPaKTHKa, HAIPOTUB, OTBEPTaioT
MPUHINI (POPMAABHOTO PABEHCTBA (@ CAEAOBATEABHO - IIPaBO, TOCY-
AAPCTBO, CBOOOAY, COOCTBEHHOCTb MHAUBUAOB U T. A.) BBUAY €TO He-
COOTBETCTBUS TPeOOBaHUIO "(PaKTUUECKOI'0 pPaBeHCTBA .

U T'ereab, m Mapkc - Ipyu BceM PaAUKAABHOM Pa3AUYUM UX II0-
3UOUN - OAMHAKOBO OTPHUIIAAN AAABHEWIIHNHM IIpOoTpecc IIpaBa, caMy
BO3MOJKHOCTE ITOCA€OYPIKYya3HOIO THIIa IIPaBa, T. €. BO3MOXKHOCTD
pa3BUTUSA TPABOBOM (hOPMBI CBOOOABI, TOSIBAEHUSI OOAEe COAepIKa-
TeABHOU (DOPMEI IIpaBa, HOBOM (POPMBI IIPABa, BhIPa’Karollel OOAb-
IIyI0O Mepy CBOOOABI MHAMBUAOB, OOAee BBICOKYIO €e CTyIEeHb.
[TockoabKky Ang ['eread mporpecc CBOOOABI B COITMAABHOM UCTOPUU B
MPUHIIUIIE BO3MOYKEH AUIIL B IPABOBOM (popMe, AMIIIL KakK IIPOrpecc
mpaBa (M rocypapcTBa Kak IIPaBOBOTO MHCTUTYTA), OH U CBS3LIBaA KO-
Hel] UCTOPUHU C y>Ke AOCTUTHYTHIM (Oyp>Kyas3HbIM) THIIOM IIpaBa. [1o
MapKcy, HallpOTUB, TTPOTPECC CBOOOABI IIPOAOAKUTCS B HEIIPABOBOU
(1 B Oe3rocypapCTBEHHOM) (popMe, 1 HacTogIlas cBOOOAA HAaUHETCT
IIOCAe KallUTaAU3Ma, C IIPeocAOAeHreM OypsKya3HOTO IIpaBa U I'oCyAa-
pcrBa. U BoAHe ocaepoBaTeABHO MapKce (M BCAep 3@ HUM DHTEABC
¥ AeHUH) HU O KaKOM IIOCAeOYpP>Kya3HOM, "COIMAaAUCTHIECKOM IIpa-
Be" He TOBOPHA, AOITyCKas AWIIEb Ha [IepBOU (haze KOMMYyHU3Ma (T. €.
IIPU COTIMaAM3Me) OCTaTOYHOe "OyprKya3Hoe IIPaBo” AASL OCYIIIeCTBAE-
HUS PABHOU IIOTPEOUTEABCKOM OIIAQTHL 3@ PABHBIU TPYA.

B KakoM >Xe COOTHOIIEHUU HAaXOASTCS 3TW BEepCUU 'KOHIIA UC-
TOpuUHU" U B IIEAOM MIPOOAEMa UCTOPUYECKOTO MTPOoTpecca CBOOOABI 1
IpaBa C PEaAUsIMHU ITOCAEAYIONEH NCTOPUN M NMPAKTHUKU PEarbHOTO
conuanu3mMa XX B.?
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DOyHAaMEeHTAABHBIN (PAKT BCEMUPHO-UCTOPUYECKOTO CMBICAA T
3HAUEHHUSA COCTOUT B TOM, UYTO C YYETOM CAMBIX CYIIECTBEHHBIX KPH-
TepueB (COIMAABHBIX, 9KOHOMUYECKUX, IIPABOBBIX, TOAUTUYECKUX, MO-
PAABHBIX W T. A.) U3BECTHBIM HaM IIO IIPAKTHYECKOMY OIBITy XX B.
COIMaAU3M (COITUAAN3M aHTUKAMUTAAUCTUIECKUHN, TTPOAETaPCKO-KOM-
MYHUCTUYECKNY, MapKCUCTCKO-A€HUHCKO-CTAaAMHCKUH, COBETCKUM) -
3TO CaMBIU HACTOSAIINU, TIOAMUHHBIN, PEAABHBIU COIIMAAU3M.

ConuanmusM - MepexoAHBIN CTPOH. [IpealtorararoCh, UTO COITU-
aamsM (T. e. OTpHUIlaHUe YaCTHOM COOCTBEHHOCTU U CO3AaHUE COIM-
AAMCTUUYECKOM COOCTBEHHOCTH) OyAeT O3HadaTh ABHJKeHHe K
IIOAHOMY KOMMYHU3MY. Ho B peaAbHOM MCTOPHUU 3TO He IOATBEPAU-
AOCB. XOTSI MAKCHMYM TOTO, YTO BOOOIIle MOJKHO PearbHO CAEAATh B
HallpaBAEHUM COLMAAM3AlUM COOCTBEHHOCTH M KU3HH, Y’Ke€ AABHO
cpenrano. Co3paHHBIN IO KOMMYHUCTHYECKOMY IIPOEKTY COITMAAU3M
OKa3ancsd B ACUCTBUTEABHOCTH COIIMAAU3MOM 0e3 KOMMYHUCTHYEC-
KOTro OyayIero. PeaabHOCTE TaKOTI'O COIMaAM3Ma KakK pa3 U AOKa3bl-
BaeT MHUMOCTb ¥ UAAIO30PHOCTh KOMMYHU3Ma.

Me>kpy TeM B UCTOPUUYECKOM ABMXKEHUM OT IIPe’KHEero paBeH-
CTBa K OyAylieMy OOABIIIeMy, YeM IIPU KallUTaAu3Me, PaBEHCTBY CO-
IIMAAM3M AEUCTBUTEABHO 3aHHUMaeT IIPOMEeXYTOUYHOe IIOAOJKeHUe
Me>KAY OTpHUIIaHKHEeM IIPOIIAOTO U YTBepsKAeHueM OyAyiero. IToaTto-
MYy BCA€A 3a TaKUM OTPHUIIATEABHBIM MOMEHTOM (COIIMaAM3MOM) He-
OOXOAUM U MO3UTHMBHBIM MOMEHT (IIOCAECOIMAAUCTUUYECKUU CTPOU)
- AOCTIIKeHUe M yTBep>KAeHUe HOBOTO PABEHCTBQ, T. €. aOCOAIOTHO
HEeOOXOAUMOM UCXOAHOU 0a3bl AASL HOBOTO IIPaBa.

HeraTusHbIN XapakTep NPUHIUIIA COLaAU3Ma OOYCAOBAEH, B
KOHEYHOM CYeTe, TeM, YTO COITMAaAMCTUYeCcKass COOCTBEHHOCTD (T. e.
0a3uc BCETo COIMaAn3Ma) - 3TO AUIIbL TOCAEAOBATEABHOE U BCEOXBa-
TBIBaIoIllee OTPUIlaHUEe YaCTHOW COOCTBEHHOCTU Ha CPEACTBa MPOU3-
BOACTBQ, @ BMeCTe C TeM CBOOOAHOTO MHAMBHMAA KaK HEOOXOAWMOU
HUCXOAHOU (PUTYPHL (CyO'beKTa) IIpaBa. OTOT HEeTaTUBHBIN IIPUHITUIL
UCKAIOYaeT BO3MOJKHOCTE ITPAaBOBOT'O PaBeHCTBAa U MTpaBa B IIEAOM.

C HeraTUBHBIM XapaKTepoM IIPUHITUIIA COITMAaAU3Ma M, CA€AOBA-
TEABHO, C OTCYTCTBHEM IIPU COIIMAAN3Me OObeKTUBHO HEOOXOAUMOM
OCHOBBEI AAS TIpaBa CBS3aHBl, B KOHEYHOM cueTe, OecIpelleAeHTHBIe
TPYAHOCTH IIPOIjecca BO3ZHUKHOBEHUS M YTBEPIKACHUS COIIMaAU3Ma.
ConuanusM IPOAEMOHCTPUPOBAA MYYUTEABHYIO AUAAEKTHUKY HCTO-
PHUYECKOTO IIporpecca: OOIeCTBO, IPEOAOAEB II€HOUW OTPOMHBIX
KePTB IIPeAlIeCTBYIOIlee 3KOHOMUYECKOe HepaBeHCTBO, CTaA0
MMA€HHUKOM CBOUX AOCTUIKEHUM (OTpUllaHUe 9KOHOMUYECKOTO Hepa-
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BEHCTBA) U B OJKUAQHUM MUMOAOIMYECKOr0 KOMMYHHU3Ma OKaMeHe-
AO B TI03e OTPUIAHUA.

CBOMM HETaTHUBHBLIM OITBITOM COIIMAaAW3M AOKas3ajn, 4YTo
COOCTBEHHOCTH (@ 3TO Mpe’>kAe BCero COOCTBEHHOCTL Ha CPEACTBa
ITPOU3BOACTBA) SIBASIETCSI HE IMTPOCTO OAHOM M3 MUCXOAHBIX M Ba’KHBIX
dopM BHIpa’keHUs IPaB U CBOOOA AIOAEM, HO I HEOOXOAUMOU 1TUBU-
AM30BAHHOUM IIOYBOM AAST CBOOOABI UM IIpaBa BooOie. ['ae Her
COOCTBEHHOCTH, TaM He TOABKO HET, HO U B IIPUHITHUIIE HEBO3MOKHBI
cBOOOAQ, TIPaBO, PAaBEHCTBO, HE3aBUCUMAas AUYHOCTh U T. A.

CyTb TaK Ha3bIBaeMOM COIMAAMCTHYECKON COOCTBEHHOCTU U
BMeCTe C TeM BCEero CollMaAn3Ma KakK pa3 U COCTOUT B CaMOM PaAU-
KaAbHOM UM TIOCAEAOBATEABHOM OTPUIIAHUU BCSIKOM COOCTBEHHOCTH
B MIOAAUHHOM, 3KOHOMUKO-TIPABOBOM CMBICAE 3TOTO TTOHSTUS U TBAE-
HUsA. [103TOMY AAST KPATKOCTH MOAB3YSCH BEIpa’KeHUEM ''COIMAAMC-
THYeCKasi COOCTBEHHOCTD', CA€AyeT MMOMHUTh, UYTO 3TO - MeTadopa,
MHOCKa3aHue. To ke caMoe OTHOCUTCS K BHIPA’KEHUSM ''COITMAAMC-
THYeCKoe MpaBo”, "colmaruCTUIecKoe ToCypAapCcTBO” U T. A., 0003Ha-
YaBIIMM HEUTO IIPSIMO IPOTUBOIIOAOKHOE - OTpUIlaHWEe IIpaBa U
rOCyAQPCTBEHHOCTH, UX I[IOAMEHY aHTHUIIPABOBBIM 3aKOHOAATEAb-
CTBOM U IApPTUMHOU AUKTATYPOU.

B 11eAoM companM3M KaK OTPHI[AHHE IPOIIAOTO M PaAUKaAb-
HBIM aHTHUKAINTaAU3M IIPEeACTaBASIET CO0O0I HEraTUBHYIO CTAaAUIO B
pa3BUTAM MUPOBOI HCTOpPUM. U AAST er0 KPaTKOW XapaKTepPUCTUKU
OYeHb ITOAXOAST CAOBA U3 IIPEAMETHOI'O yKa3aTeAs K OAHOMY M3 CO-
BETCKHUX YTOAOBHBIX KOAEKCOB: "CB000OAA - CM. AuIlieHNEe CBOGOABI".

I'raBHas nmpoOAeMa MoCTCoMaAM3Ma CBs3aHa C TeM UAU UHBIM
OTBETOM Ha BOIIPOC O TOM, KyAd M KaK MOJKHO MATH AAABIIE OT CO-
IVAAUCTUYECKOTO IIPUHIUATIA OTCYTCTBUS YaCTHOW COOCTBEHHOCTH -
Ha3aA, K BOCCTAHOBAEHUIO YaCTHOM COOCTBEHHOCTHU, OypP>Kya3HOro
mpaBa U T. A. MAHU BIiepeA, K HOBOMY, O0ABIIEMY PaBE€HCTBY B DKO-
HOMUKE, IIpaBe U T. A.

VicTopuyeckast MUCCHUSI COITMAAM3Ma ITOAHOCTBIO MCUYepIlaHa Co-
IMaAu3areil BcexX CPeACTB IMMPOM3BOACTBA - OTPUIAHUEM YaCTHOU
cOOCTBEHHOCTH U CO3AAHMEM COIIMAAMCTUYECKON COOCTBEHHOCTH.
Ho, Bompeku mpepCcKasaHugaM, 3TOT CTPOU He CTaA CTYIEHBIO M AO-
pOrol K 06emanHoOMy "TOAHOMY KOMMYHU3MY'. O6 3TOM yOepAUTeAb-
HO CBHUAETEABCTBYET 0e3yCIIeIIHOCTh IIONBITOK COBEPIIEHCTBOBAHNS
collMaAu3Ma Ha COOCTBEHHOM OCHOBE, T. €. Ha Oa3e TrOCIIOACTBA CO-
ITUAAUCTUYECKOU COOCTBEHHOCTH.

Ho, Kak 1mmOKa3bIBAIOT UTOTU TPOBEAEHHOM MPUBATH3aIlNHU, 3a0-
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AOKHMPOBAHHBIM OKa3bIBAETCSI M BO3BPATHBIM IIyTh OT COIMAAM3Ma K
KaIlUTaAU3My, K TOCIIOACTBY OypP Kya3HOM 4YaCTHOU COOCTBEHHOCTH, K
Pa3BUTLIM TOBAPHO-ACHEKHBIM OTHOIIEHUSIM U T. A. ColpmarucTuyec-
Kasi COOCTBEHHOCTH, IPIMHaAAe)Kalasi "BCceM BMecTe", 10 CyTH CBO-
ell oTpullaeT ee npeodpa3oBaHUe B YaCTHYI0 COOCTBEHHOCTh AMIIb
HEKOTOPBIX, TOABKO MEHBIIMHCTBa 00IecTBa. A YacTHas COOCTBEH-
HOCTBb Ha CPEACTBa ITPOM3BOACTBA TI0 IPUPOAE CBOEH TaKOBa, YTO OHA
MOJKET OBITh AWIIb Y HEKOTOPBIX, HO He V BCeX YAEHOB OOIIeCTBa.

CAOJKHOCTh HANIEro MyTH K HACTOSIIel coGCTBEHHOCTH (a
BMECTe C T€M - K MpaBy, CBOOGOAE U T. A.) COCTOUT B TOM, YTO OT
00€3ANYEHHO! COIMAaAUCTUYECKOI COGCTBEHHOCTH HEOOX0AUMO Me-
pelTn K MHAMBUAYaAN3NMPOBAHHON COOCTBEHHOCTH, HO BMeCTe C
TeM 3TO He MOKeT ObITh BO3BParOM K 4aCTHOM COOCTBEHHOCTH.

B cruAy 94acTHOCOOCTBEHHUYECKOM OCHOBBI BCAKOTO AO CHX IIOD
M3BECTHOTO ITpaBa IIOAYYAaeTCs, Ka3aAoCh Obl, COBEPIIEHHO TYIIHNKO-
Bas ¥ Hepas3pelInMasi CUTyalusi: C OAHONM CTOPOHBI, JKU3HEHHO He-
00XOAMMO OT HEIPaBOBOTO, TOTAAUTAPHOTO COITMAAM3Ma MEepPeruTH K
IIPaBOBOMY CTPOIO, HO, C APYT'OM CTOPOHEI, BCSIKOE ABUJKEHVEe B Hall-
PaBAEHHU K IIPaBy MOKET BECTH AMIIL K YaCTHOCOOCTBEHHUYECKUM
OTHOIIIEHNUSIM U COOTBETCTBYIOIIUM (popMaM IipaBa. Ha sTom Tymu-
KOBOM ITyTH K COOCTBEHHOCTH W IIPaBY (M BCEMY OCTaAbLHOMY, UTO
CBSI3@HO C IIPaBOM ¥ HEBO3MOJKHO B YCAOBHSX OecIIpaBHsi) OKasa-
AUCH TIOKA YTO U MEPOIIPUATHUS TI0 TTpeoO0pa3oBaHUI0 COITMaAr3Ma B
KaIUTaAu3M. 3AeCh, KCTaTU TOBOPS, KOPEHSITCS TAYOUHHBIE IPUYH-
HBI HeyA@4 MHOTOAETHUX ITOIBITOK OCYIIIEeCTBUTH UX.

Ho ecam ommboYHO BO3BpallaThCAd Hal3ah, Ad U HEBO3MOJKHO
IIPOCTO BEPHYTHCA K OypPsKya3sHOMY IIpaBy U K Oyp>Kya3HOW 4aCTHOM
COOCTBEHHOCTH, TO K KAKOMY K€ TOTAQ ITPaBy M K KaKOW COOCTBEH-
HOCTH BOOOIIE MOKHO UATH OT COIMaAmu3Ma?

OTOT BOIIPOC MOYKHO C(POPMYAMPOBATE U TTO-APYTOMYy. Bo3moik-
HO AM TaKOe ITPaBO, KOTOPOe MPU3HABAAO ObI IPUHITUII BCEOOIIEro
(opMarbHOTO PaBEHCTBA (T. €. HEOOXOAUMBIN ITPUHITUIT BCSIKOTO ITpa-
BQ, IIpaBa BoOOIIEe) U BMeCTe C TeM He ObIAO Obl OYp’Kya3HBIM IIpa-
BoM? C A@HHBIM BOIIPOCOM HEPAa3phIBHO CBSI3aH U APYIOM BOIIPOC:
BO3MOJKHA AU TaKas MHAUBHUAYAAU3UPOBaHHAs COOCTBEHHOCTH Ha
CPEACTBa IPOM3BOACTBA, KOTOPAsl BMECTe C TeM He ObIAa OBl YaCTHOU
COOCTBEHHOCTHIO ?

[MTonosRUTEABHBIE OTBETHI HA 3TH BOIIPOCHI O3HAYaAU OBbI IIPE0AO-
A€HHE IPEeACTaBA€HHUN O KamuTaAu3iMe KaK "KOHIle ucropuu’,
NPUHIUNAAABHYIO BO3MOKHOCTH (IIPY HAAMYNY COOTBETCTBYIOLINX
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00BEKTHBHBIX YCAOBHUI) MOCAE6YPIKYya3HOTO IIPOrpecca CBOGOABI,
mpaBa, COGCTBEHHOCTH M T. A. 1 BMECTE C TeEM HeOyprKya3HbIe OpH-
€HTHUPBI M MEePCHEKTUBBI AASI MTOCTCOIUAANCTAYECKOTO CTPOS.

HTak, B pe3yAbTaTe COIMAAM3Ma CO3AAHA COIMAAUCTHUYECKAs
COOCTBEHHOCTDb - YHHUKAAbHOE SBA€HHME BO BCEMUPHOU MCTOPUH:
BIIepBBIE BCe OOTATCTBO CTPAHBI IMPEACTABAEHO B COCTOSHHUU Ge3
COOCTBEHHUKOB M HAXOAUTCS B HEIIPABOBOM PeyXUMe AOCTOSHUS
"Bcex BMecTe". 3AeChb - KOPHU COITMAAMCTUYECKOI'0 TOTAAHTapPHU3-
Ma, HallPaBAEHHOTO, IIPE>KAe BCEro, MPOTUB Ka>kKAOTO B OTAEABHOC-
Tu. Ho 3TO HeraTuBHOe "paBEeHCTBO" BCeX BMeCTe OTBepraer
COOCTBEHHHMUYECKHNE MPUBUAETUU AIOOOTO U 0OAapaeT HMOTeHI[MeN
AASL YTBEPIKAEHUS ITO3UTUBHOTO PaBEHCTBA Ka*kKAOTO B OTAEABHOC-
TH - PAaBHOTO IIpaBa Ka>XAOTO Ha OAWHAKOBYIO AAS BCEX YacThb 00-
I[eCTBEHHOTO AOCTOSIHUS, Ha PABHYIO AOAIO COIMAAUCTHUYECKOTO
HACAEACTBA.

BpeMms mpeobpa3oBaHus 3TOTO MOTEHITMAAA B @KTYaAbHOE COCTO-
sSIHVE U TIepexoAa OT HEraTMBHOIO 'paBeHCTBA" HECBOOOABI K II03U-
TUBHOMY PaBEHCTBY CBOOOABI HAcTymuAo. OT AocTosiHHS "Bcex
BMeCTe" HeOOXOAMMO IEPENTH K COOCTBEHHOCTU KaykKAOro B OT-
AEABHOCTH. DTOT IIePeX0A M3 HEeIIPaBOBOTO COCTOSHUS B IIPaBOBOe
MOJKeT OBLITh HapAesKallle U II0 CIPaBEAAMBOCTH OCYIECTBAEH AMIID
MIPABOBBIM CIIOCOGOM - TIO OBIIECTIPABEAAMBON U €AMHOM AAS BCEX
rpa’kpaH IIpaBOBOUM Mepe paBeHCTBaA.

3. IuBMAM3M U rpa>kpaHCKasi COOCTBEHHOCTh Ka>KA0ro

IMpupopa KOMMyHU3Ma KaK UAEU U KaK IIPAKTUKH (B BUAE peaib-
HOTO colmaAmu3Ma XX B.) TAKOBa, UTO €r0 A€UCTBUTEABHO (COIUAAL-
HO-I/ICTOpI/IquKI/I) MOJXHO IIPEOAOAETH U OCTABUTH B IIPOIIIAOM AUIIDL
AACKBATHBIM 9KOHOMUKO-IIPABOBBIM YAOBAETBOPpEHHEM KOMMYHUCTH-
Jeckux TpeOOBaHWN B WX PAlMOHAAW3MPOBAHHOM BHAE, COTAACYe-
MOM C OIIOPHBIMU IT€eHHOCTSIMU, UHCTUTYTaMM, (popMaMu 1 HOpMaMH
LIIMBUAM3AIUH. Peub, CA€AOBATEABHO, UAET O IIPAaBOBOU (hOopMe YAOB-
AeTBOPEeHHUs TPeOOBAHUM U BMeCTe C TeM IIPEOAOAEHMSI KOMMYHU3MQ,
O IIPaBOBOM CIIOCO0e TepexoAa OT HeIIPaBOBOT'O COI[HaAM3Ma K IIOCT-
COIIMAaAMCTHUYECKOMY IIPaBoBOMY cTpoo. CyTh IIPABOBOTO IIOAXOAQ
3A€Ch B TOM, YTO BCEOOIINU IPUHIIUII IPABOBOI'O PABEHCTBA AOAKEH
OBITEH IIOCAEAOBATEABHO IIPUMEHEH, IIpeyXAe BCero, B OTHOIIIEHUN CO-
UAAUCTUUECKOM COOCTBEHHOCTH, B IIpollecce IIpeoOpa3oBaHus 3TO-
TO OCHOBHOTO HTOTa COIIMAaAW3Ma B HACTOSIIYIO HHAUBHUAYAAU-
3UPOBAHHYIO COOCTBEHHOCTDH Ka*KAOTO I'Pa’KAQHMHA Ha CPEACTBA IIPo-
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n3BoAcTBa. OTpunianue HeoOXOAUMO IIPeOOPa30BaTh B YTBEPKACHUE
C y9eTOM UTOTOB MCTOPHH, Ha OOAee BEICOKOM YPOBHE.

C mo3unuii mpaBa BCe rpakAaHe - HACA€AHHKH COI[MAAHNCTHU-
4eCKoll COOCTBEHHOCTH B PaBHOI Mepe U C paBHBIM IIpaBoM. U 3a
Ka’KABIM TPa’kKAQHMHOM AOASKHO OBITH MPHU3HAHO ITPABO Ha PaBHYIO
AASI BCeX I'PaskpAaH AOAIO BO BCeM AECOITUaAM3UPYeMOM COOCTBEHHOC-
Ti. ColjarncTYecKass COOCTBEHHOCTh TeM CaMbIM OyAeT IIpeobpa-
30BaHa B UWHAUBHAYAAU3UPOBAHHYIO TPA’KAQHCKYIO COOCTBEHHOCTD,
U Ka>XABIM I'Pa’KAQHUH CTaHeT oOAapaTeAeM PearbHOTO CyOheKTHB-
HOTO IIpaBa Ha PaBHBIN AASI BCEX MUHUMYM cOOCTBeHHOCTH. [ToMui-
MO M CBEpPX 3TOr'0O HOBOTO CYOBEKTHUBHOI'O IIpaBa KayXABII OyAeT
UMeTh IIPaBO Ha IIpuoOpeTeHne AF0OOM APYTOM COOCTBEHHOCTH - 0e3
OrpaHUYUTEABHOT0 MaKCUMyMa.

HoBbIii, mOCA€COLUAANCTUYECKUN CTPOH C TAKOW I'Pa’KAQHCKOMU
(IMBUABHOM, TUBUAUTAPHON) COOCTBEHHOCTBIO U COOTBETCTBYIOIIUM
ITUBUAUTAPHBIM ITPABOM MOKHO B OTAWYME OT KATUTAAU3Ma M COITH-
aAm3Ma Ha3BaTh IUBHUAN3MOM, IUBUAUTAPHBIM CTPOEM (OT AATHHC-
KOT'O CAOBA Civis - Tpa’KAQHUH).

ITepexop OT COIMAaAMCTHYECKON COOCTBEHHOCTH K Ipa’KAaHC-
KOW COOCTBEHHOCTH, HAIIpUMep, MPUMeHuTeAbHO K Poccutickon De-
Aepalyuy, MOJKHO BBIPA3UTh B CAEAYIOIIel I0pUAndYecKon dopMe:

1. Bcs ObIBIIAST COIMAAMCTHYECKAsi COOCTBEHHOCTL B Poccurickorn
®Depepanyy 0eCINaTHO UHAUBUAYAAUZUPYETCS B ITIOAB3Y BCEX I'Pa’KAQH
IO IIPHHITUITY PABHOI'O IIpaBa Ka’KAOTO IPa’KAQHMHA Ha TPAsKAQHCKYIO
COOCTBEHHOCTB - OAMHAKOBYIO AOAIO OT BCEU NpeoOpas3yeMon cOolua-
AUCTUYECKOM COOCTBEHHOCTH.

2. B cOOTBETCTBUU C TAaKOU AECOITMAAU3AIIUEN COITMAAMCTAYEC-
KOM COOCTBEHHOCTH BCE €€ OOBEKThI CTAHOBATCSI OO BEKTaMU eAUHO-
ro oHAa oOIel rpa*kAaHCKOM COOCTBEHHOCTH, B paMKaX KOTOPOU
Ka>KABIM Ipa’kKAaHUH 00AaA@eT PaBHBIM IIPAaBOM Ha TPa*kAAHCKYIO
COOCTBEHHOCTh. YIIpaBAeHHEe 3TUM (POHAOM OOIel Tpa’kpaHCKOMU
COOCTBEHHOCTH OCYIIECTBASIETCS Ha OCHOBe YCTaBa (POHAQ IIePUOAN-
YecKU u30UpaeMbIMM COBEPIIEHHOAETHUMHU I'pa’kpaHaMH-COCO0-
ctBeHHUKaMu CoBeToM (POHAQ, €T0 PEeTMOHAABHLIMU U MECTHBIMU
OTAEAeHUSAMHU. YCTaB (POHAQ IPUHUMAETCSI KOHI'PECCOM BAAAEABIIEB
IPA’KAQHCKOU COOCTBEHHOCTH.

3. I'paskpaHCcKasg COOCTBEHHOCTh Y BCeX 0e3 MCKAIOYEHUS I'pak-
AQH OAMHAKOBa. Apu(METUUYECKUU pa3Mep AOAU Ka’KAOTO IPaskAaHU-
Ha-cOCOOCTBEHHUKA B O0IIel COOCTBEHHOCTH BCEX IPAsKAQH C YUETOM
yrcaa rpakpad Poccutickort Depeparium, TEHASHITUN B AMHAMUKE Ha-
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POAOHACEAeHUI U HeOOXOAUMOCTH Pe3epBHOTO (DOHAA I'Pa’KAQHCKOU
COOCTBEHHOCTH ycTaHaBAMBaeTcs B Buae 1/160 000 000 porm obimeit
COOCTBEHHOCTM BCEX I'Pa’kKAAH.

Pa3sMep rpakpaHCKON COOCTBEHHOCTU C y4eTOM H3MeHeHUM
YHMCAQ TPAXKAQH U APYTUX OOCTOSITEABCTB ONPEAEAsIeTCd depes Kak-
Able 5 AeT. B mpepeaax 3TOTO CpoKa M3MeHEeHUS B YUCAe TPakAaH U
B COCTaBe OOBEKTOB OOIIell COOCTBEHHOCTH I'Pa’KAQH He BAEKYT M3-
MeHeHUSI CaMOro apudMeTHUeCKOro pasMepa TpakAaHCKOU
COOCTBEHHOCTH.

4. FOpupruecKui CTaTyC M TUTYA KaKAOTO IpaykKAaHKUHA B KauecT-
Be CyObeKTa I'Pa’kKAQHCKOM COOCTBEHHOCTU O(DUIIUANBHO YAOCTOBE-
psieTcsl HapAesKallluM IIPaBOBBIM AOKYMEHTOM O IIpaBe COOCTBEH-
HOCTH.

5. IIpaBo Ha rpa’kKA@HCKYIO COOCTBEHHOCTb HOCUT AMYHEBIM, IIPU-
SKU3HEHHBIM W HEOTUYY>KAAeMbIM XapakTep. Hu opAvH rpa’kpaHuH He
MO>KeT OBITH AWIIIEH ITpaBa Ha TPa’KAQHCKYIO COOCTBEHHOCTD. ['pak-
MAHCKasi COOCTBEHHOCTH OTAEABHBIX IPa’KAQH He TTOANEKUT U3BATUIO
U3 o0lIell cOOCTBEHHOCTU BCeX rpa’kpaH. [TpaBo Ha rpa’kpaHCKYIO
COOCTBEHHOCTH He MOYKeT OBITh TIOAHOCTBIO UAM YaCTUYHO IIePeAaHO
APYTOMY AMILY.

6. AAST KaXKAOTO TpaXpaHWHA OTKPBIBAETCS AMYHBIN CUeT I'pak-
MAHCKOM COOCTBEHHOCTH, Ha KOTOPHIN B IIeHTPAAU30BAaHHOM IIOPSIA-
Ke TIOCTyIlaeT paBHasl AAS BCEX AOASI OT BCEX AOXOAOB, MMOAYYaEeMBbIX
OT o0uelt COOCTBEHHOCTU BCEX IPAXAQH B pe3yAbTare Bcex hopMm
PBIHOYHO-XO3UCTBEHHOIO  MCIIOAB30BAHUSA  OOBEKTOB  3TOU
COOCTBEHHOCTH.

B mopsiake TIOSICHEHWM K NIPUBEACHHBIM ITOAOJKEHUSIM CAEAYET
OTMETUTH, UYTO B HUX PEUYh UAET O 0ECIAATHOM MHAMBHAYaAU3ALNHA
(mmBUAUTApPU3AIAM) BCEH COIMAAMCTAYECKOIN COOCTBEHHOCTH, T. €.
Bcex ee POPM U OOBEKTOB. DTO, B YaCTHOCTHU, O3HadaeT IIOCAEAOBa-
TeAbHOe OTpHUIlaHKe KaK IIPeTeH3UN roCyAapCcTBa (T. €. CUCTEMEI To-
CYMAQpPCTBEHHBIX OpPraHOB M OTAEABHBEIX ee 3BeHbeB) Ha
COIIMAAUCTUYECKYIO COOCTBEHHOCTD, TaK U, CAEAOBATEABHO, ero Ipa-
Ba HA AOAIO B ACCOIMAAU3UPYEMOM COOCTBEHHOCTH.

3a rocypapCcTBOM NIPU3HAETCS AUIIL IPaBO Ha HAAOTH, HO He Ha
AOXOABL OT OOBEKTOB AECOIMAAU3UPYEMOMN (IUBUAUTAPU3UPYEMON)
cobcTtBeHHOCTU. OOBEKTHI (3AQHUS, TEXHUKA U T. A.), HEOOXOAMMBIE
AT HOPMAAbHOTO (DYHKIIMOHMPOBAHUSI TOCYAQPCTBEHHBIX OPraHOB,
IIePBOHAYAABHO AOAJKHBI OBITh IIPEAOCTABAEHBI M3 (POHAA OOIen
COOCTBEHHOCTU Tpa’*kpAaH B OeclmAaaTHOe TOAb30BaHUWE, HO He B
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COOCTBEHHOCTB I'OCYyAQPCTBa. B AaAbHEUIEeM (C y4eTOM COCTOSHUSA I'O-
CYAAQPCTBEHHOM Ka3HEL M T. A.) BO3MOJKEH IIEPEXO0A U Ha IAAQTHBIN pe-
SKUM TTOAB30BaHUS MOAOOHBIMU 00BbeKTaMu. KpoMe Toro, rocypAapCTBO
(n ero opraHbl) MOJKET, KaK U AI0OO€ Apyroe IOPHAWYECKOe AUIO B
YCAOBHUSAX PBHIHOYHONW SKOHOMUKH, Ha OOIIUX AAS BCEX YCAOBUSX
apeHAOBaTh, MPUOOpPEeTaTh B COOCTBEHHOCTb U T. A. AIOOOW OOBHEKT,
HaXOAJILINNUCSI B TOBAPHO-A€HEXHOM 000pOTe.

[ToaHOE AUIIEHME TOAUTHYECKOMN BAACTH IIpaBa Ha OBIBIIYIO CO-
IMAAUCTUYECKYIO0 COOCTBEHHOCTD SIBASIETCS HEOOXOAUMBIM YCAOBH-
€M AASl OKOHYAaTEeAbHOTO pacKpemolleHUs HacCeAeHUs, AN
(dopMUpPOBaHUS CBOOOAHBIX I'PDA’KAQH U CBOOOAHBIX COOCTBEHHUKOB,
HACTOSIINX 9KOHOMWYECKUX U IIPABOBBIX OTHOIIIEHUN, HE3aBUCUMO-
TO OT HOAUTHYECKOU BAACTH [TUBUAUTAPHOTO TPA’KAQHCKOTO OOIITECT-
Ba U YTBEP)XAEHUS Ha 3TOM OCHOBE IMBUAUTAPHOU NPAaBOBOU
rocypapctBeHHOCTH. OOIIECTBY € ITUBUAWTAPHBIM IIPAaBOM M IPaskAa-
HCKOU COOCTBEHHOCTBHIO HY’KHO M COOTBETCTBYIOIIlee ero CyTH, Iie-
ASIM ¥ WHTepecaM IMBUAUTApPHOE IIPaBOBOE€ rocyAapcTBo. 1 He
0OO0I1eCTBO AOAJKHO IPUHOPOBASITHCSI K TOCYAQPCTBY, @ TOCYAAPCTBO
- K OOI1IeCTBY U IIOTPeOHOCTAM €ro YAeHOB. [Ipu 3TOM OCHOBHOe Has-
HayeHUe U rraBHAs (QYHKIUS ITUBUAUTAPHOIO TOCYAAPCTBA - 3alllu-
Ta UWBUAUTAPHOTO CTPOS, OXpaHa CHUCTEMBI TI'Pa’kKAQHCKOM
COOCTBEHHOCTH U obeclleueHre ee HOPMAAbHOIO (PyHKIITMOHUPOBA-
HUS BMeCTe C YAeHaMU O0IecTBa (CaMuMM COOCTBEHHUKAMU) U u30-
PaHHBIMU UMU AUI[AMU.

ITockoABKYy apudMeTUUeCKUU pa3Mep AOAU Ka*kKAOTO I'pa’kAa-
HUHA B OOIIed COOCTBEHHOCTHU 3aBUCHUT OT OOIIEro YncAa BCEX Ipak-
AQH, TO IPUMEHUTEABHO K Poccutickoit Depeparinu Ha CETOAHS 3TOT
pa3mep paBHseTcss okoao 1/150 000 000 poam obIIelt COOCTBEHHOC-
TH. YCAOBHOE 3aBHINIIEHUE YMCAA TPakpaH Ha 10 MAH. TPOAMKTOBA-
HO 3ajpadaMu obOeclleueHUs CTaOUABHOCTU 3TOM AOAU (CKa*keM, B
TeueHue 5 AeT) U POPMUPOBaAHUST HEOOXOAUMOTO Pe3epBHOI0 POH-
pa. Ho, pazymeercs, pa3zMep AOAM MOJKHO OIIPEAEAUTH U Ha OoAee
KOpPOTKHE CPOKHU (AOIYCTHUM, Ha 1 Top), - B 3TOM CAydae BeAUUYMHA
AOAU OyAeT, KOHeYHO, DOABIIle, @ pe3ePBHBIN (hOHA MeHBIIIe.

B cBoeM mpaBOBOM H3MEpEeHUM U BHIPa’KeHUU TpakpaHCKas
COOCTBEHHOCTD - 9TO MA€aAbHas AOASI KaKAOT0 COOCTBEHHHUKA B 00-
et COOCTBEHHOCTHU BCEX I'Pa’kKAaH. KakoBO AEUCTBUTEABHOE COAEP-
>KaHMe TaKOM MAEaAbHOU AOAM, ITOKa’KeT AMIINb PHIHOK - IO Mepe
BOBAEUYEHUST OOBLEKTOB 3TOM OOIIEeN TPa’kA@HCKOM COOCTBEHHOCTHU B
TOBapHO-AeHEe)KHbIe OTHOIIeHUSA. DakKTUUeCKN Ka’*KABIH OTAEABHBIN
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BAGAEAEl] TPaKAQHCKOM COOCTBEHHOCTH OYAET IIOAYYaTh AMIIL CO-
OTBETCTBYIOIIYIO €T0 MACAABHOM AOAE YaCThb ACHEKHBIX AOXOAOB OT
UCTIOAB30BaHUSI OOBEKTOB OOIIEN IPa’KAQ@HCKOM COOCTBEHHOCTHU. DTU
AEHEe)KHBbIe TMOCTYNIAEHHUS Ha CHelMarbHBIE CcYeTa Ka’kKAOTO COCO0-
CTBEHHUKA IOPUAWYECKN MOKHO OOO3HAUUTH KaK PEAAbHYIO AOAIO
BAAA€AbIa Ipa*KAQHCKOM COOCTBEHHOCTH, KOTOPOU OH MOYKEeT pac-
NOpsA’KaTbCsl IO CBOoeMy ycMoTpeHHI0. Cama ’Ke TIpakKAaHCKasg
COOCTBEHHOCTb B BUAE UAEAABHOU AOAU IO TPUPOAE CBOEU He MOo-
KeT OBITh U3BATa U3 OOIIel IPa’kAQHCKOM COOCTBEHHOCTH U He MO-
SKeT OBITh IPEeAMETOM KaKoM-An00 caeArkr. OHa HOCUT IEPCOHAABHO
onpeAeAeHHbIN, HEOTUY>KAAeMblIil XapaKTep U IIPUHAAAEXKUT rpaxk-
AAQHUHY OT POXXKAeHUusi A0 cMepTu. byayliine HOBBIe Tpa’kpaHe (U3
YUCAQ TeX, KTO POAUTCS UAU ITOAYYIUT I'PA’XAQHCTBO 10 MHBIM OCHO-
BaHUIM), KaK M BCe IPe’KHHUEe IPakpaHe, OYAYT UMETh OAMHAKOBOE
IPaBO Ha PaBHYIO TPA’KAQHCKYIO COOCTBEHHOCTH (Ha PABHYIO AOAIO
B OOIIeH Irpa’kKAa@HCKOU COOCTBEHHOCTH).

HeoTtuy>)kpaemoe mpaBO Ha TPa’kA@HCKYIO COOCTBEHHOCTH - 3TO,
CAEAOBATEABHO, HEe eCTECTBEHHOEe ITPaBO Ka’*KAOTO UEAOBEKa, a COITHU-
AABHO-IIOAUTHYECKOE, IPUKU3HEHHO., AUYHOE, CYOBeKTUBHOE IIPABO
KaykAoTo TrpaskpaHnHa. CKazaHHOe BOBCe He MCKAIOYaeT TOTO, UTO B
YCAOBHUSX YTBEPAUBIIEIroCs IMBHAW3MA I[IPAaBOM T'PakAaHCKOM
COOCTBEHHOCTH MOTYT OBITH HAaAEA€HBI U Te JKUTEAU CTpPaHbl, KOTO-
phle He UMEIOT ITpaBa Trpa*kAQHCTBaA.

PaBeHCTBO B COOCTBEHHOCTH OIPAHUYEHO IIPEAEAAMU paHee COo-
TUMaAU3UPOBAHHBIX CPEACTB MPOM3BOACTBA U BO3MOYKHO AUWIITHL KakK
IIPaBo Ha PaBHYIO TPa’KAQHCKYIO COOCTBEHHOCTh. B KOHIenumu pas-
HOM Tpa’>kAAaHCKOM COOCTBEHHOCTH peuYb, TaKUM 00pa3oM, HAET
MMEHHO O IMPU3HAHUM U 3aKpPENAEeHNH PaBHOTO IpaBa KakKAOTo Ha
OAMHAKOBYIO AOAI0 B A€COIMAaAN3UPYEMOI COOCTBEHHOCTH, @ BOBCE
He O BYABrapHoM (pu3M4eCKOM AE€A€HUM IIOPOBHY MEJKAY rpakjpa-
HaMU caMHX O00BEKTOB COIIMAaAUCTAYECKON COOCTBEHHOCTH, UTO, I10-
MMMO BCero IIpouero, B IIPUHIIUIIE HEBO3MOJKHO, IIOCKOABKY pa-
BEHCTBO BOOOIIle (B TOM UNCA€ M B OTHOUIEHUIX COOCTBEHHOCTH)
BO3MOJKHO AUIIE B IIPABOBOU (popMme.

Takoe paBHOe IIPaBO Ha OAMHAKOBYIO rpa>kAaHCKYI0 COOCTBEH-
HOCTh MOJKET IOSIBUTHCS AWUIIb IIOCA€ COIMaAu3Ma - B IIPaBOBOU
dopMe peconMarn3aluy (IUBUAMTAPU3ALNH) YKe HAAMYHOM COLM-
AAMCTHAYECKOU COOCTBEHHOCTHU. [ToaToMy, Hanpumep, B3rAgAbL [1ha-
ToHa (B "3akoHax"), Pycco u APpyTMX 3TaAUTapUCTOB O (DAKTUYECKU
PaBHOI COOCTBEHHOCTHM BCEX BBIPA’KalOT HEpPa3BUTHIE ITPEACTaBAE-
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HUS O IPUPOAE COOCTBEHHOCTH, IIPaBa, PaBEHCTBA U CBOOOABL. C
5TUM CB43aH U @HTUIIPABOBOU, aHTUAMOEPTAPHEBIN XapaKTep UX yTO-
muii. K ToMy >)XKe paKTuueCcKu paBHas COOCTBEHHOCTb AL HUX - UC-
KOMBIM HA€aA U KOHeI pa3BUTHUSA, TOTAA KaK paBHOe MpPaBO Ha
TPa’kKAQHCKYIO COOCTBEHHOCTH IIPEAIIOAATaeT AOIYIIleHNe U pa3BU-
THe (CBepX 3TOTO MUHUMyMa COOCTBEHHOCTH) TaK)Ke U BCEX APYIHX
BUAOB COOCTBEHHOCTH, T. €. BO3MOJKHOCTb X HEOOXOAMMOCTB Ha Oa-
3e pPaBHOM I'PakKAQHCKON COOCTBEHHOCTH HMYIEeCTBEHHBIX Pa3AU-
YUN, IIOCKOABKY KaXABIM BIpaBe Oe3 BCIKUX OIpaHUYEeHUN
npruoopeTaTh, CBEPX I'Pa’kKAQHCKON COOCTBEHHOCTH, AIOOYIO APYTYIO
COOCTBEHHOCTB, HAaXOAAIIYIOCS B PBIHOYHOM OD0OpOTe.

ITpusHanue rpaxpAQHCKOM COOCTBEHHOCTU OTKPOET AOPOTY AAS
AFOO0OT0 9KOHOMUYECKHU IIeAeCOO00Pa3HOro BapraHTa IIAATHOM "TIpHBa-
TH3anuu" (TOUHEee TroBOPS - MHAMBUAYaAAM3aANnu) OOBEKTOB OOIIeln
COOCTBEHHOCTHU TPA’KAQH U MX BOBAEUEHUS B TOBAPHO-ACHEKHEBIE OT-
HOIIeHUsA. DTO OyAET B MHTepecaxX Ka’kKAOI'O BAAAEAbIAa I'Pa>kAaHCKOM
COOCTBEHHOCTH, TIOCKOABKY €TI0 AOXOABI (A€HEe>KHbIe IIOCTYIIAeHUSI Ha
ero cueT) OyAyT HAIPSIMYIO 3aBUCETh OT MHTEHCUBHOCTU TaKOTO TO-
BapHO-A€He)KHOro obopoTa. Ha 3TOM OCHOBe ecTeCTBEHHBIM OOpa-
30M chOPMHUpPYeETCsI TO HeOOXOAUMOe OOIleCTBeHHOe Ccoraacue
IIepexopAy K IIOCAECOIIMAaANCTHYECKOMY ITUBUAUTAPHOMY PBIHKY, KO-
TOpOe HEeAOCTMIKUMO IIPU HBbIHeITHeN IIPUBATHU3alluN, OCYIleCTBAsde-
MOU B yllep0O MHTepecaM 3HAaUYUTEABHOU 4acTU oOIjecTBa. BmecTe ¢
TeM TOABKO IIPM3HaHUe IrPa>kKA@HCKOM COOCTBEHHOCTHU AACT peanb-
HYIO COIMaAbHYIO A€TUTUMAaINIO U TapaHTUIO IIPAaBOMEPHOCTH, CTa-
OMABHOCTH ¥ OOINECTBEHHON 3alllUIIeHHOCTH TaK’ke U BCexX
OCTaAABHBIX (DOPM COOCTBEHHOCTH.

I[Tocae mpu3HaHUSA TPA’KAQHCKOM COOCTBEHHOCTHU K IIAQTHOM
TIPUBATU3AIINY B IPUHITUTIE MOTYT OBITH AOTYIIIEHEI BCE OOBEKTHI 00-
1Iel COOCTBEHHOCTU I'PAKAQH (BKAIOUAS M 3€MAIO), 3@ UCKAIOUYEHU-
eM OOBEeKTOB OOIeHAIlMOHAABHOIO 3HaueHus. [Ipu a3ToM onpepereH-
Has 4aCThb HEKOTOPBIX U3 AOIYIIEHHBIX K OOOPOTYy OOBEKTOB (Hall-
puMep, 4aCTh 3€MAM, IIOAE3HBIX MCKOIIAeMBIX U T. A.) AOAKHA OCTa-
BaThCS B 0OIleM COOCTBEHHOCTH TPa’kAaH, T. €. He IIPOAABAThCH, a,
CKa’keM, CAABAaTbCd B apeHAy U T. A. VMHade rosops, B oOuien
COOCTBEHHOCTH BCEX I'pa’kpAaH AOAKHA OCTaBaTLCSl ONIPeAeAeHHas
YyacTh Hamboaee IIeHHBIX OOBLEeKTOB, HeOOXOAUMAasaA U AOCTaTOYHAs
AAST DKOHOMHYECKHU 3(P(HEKTUBHOIO U PE3YABTATUBHOTO (DYHKIIMOHHU-
POBaHUS MCXOAHOM KOHCTPYKIIUM T'Pa>XAQHCKOM COOCTBEHHOCTU W
IMBUAWUTAPHOTO CTPOSI.
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Pacnpopaka Bcex 0ObeKTOB 001ell COOCTBEHHOCTHU I'PA’KAQH U,
CAEAOBATEAbHO, HpeoOpa3oBaHUE BEIeCTBEHHOI'O COCTaBa 3TOM
COOCTBEHHOCTH B COOTBETCTBYIOIINE AEHEKHBIE AOXOABI TPA’KAQH
O3HavYaAu Obl KOHEI] rPa’kAaHCKOM cOOCTBEHHOCTU. OAHAKO HE TOAb-
KO 3KOHOMHUYECKU, HO U COITMAABHO-UCTOPUYECKU W ITOAUTUIECKH
TIPUHIIUIINAABHO Ba)KHO COXpaHeHUe Ha BUAUMYIO IIePCIeKTUBRY He-
OTYY>KAQEMOTO ITPaBa Ka’kKAOI'o Ha TPaKAQHCKYIO COOCTBEHHOCTD KakK
TapaHTHUPOBAHHBIN AAS BCEX MUHUMYM COOCTBEHHOCTH.

CBepx 3TOro MUHUMYyMa rpa>kAaHCKOW COOCTBEHHOCTH AOIMYC-
KaloTCS U BCe APyTrue BUABI COOCTBEHHOCTH, TaK UTO (PU3UUECKUe U
IOpUAUYECKHE AUIIA MOI'YT B MEPYy CBOMX BO3MOJKHOCTEU U Oe3 BCH-
KOTrO OrpaHMuYeHHUs OpuoOperars IO MpaBUAAM pPBEIHKA cebe B
COOCTBEHHOCTh AIOOOM M3 OOBEKTOB, HAXOAAIIUXCS B TOBAPHO-AE-
He>KHOM o0opoTe. PazyMeeTcs, B OTHOLIEHUU TaKOW (HErpa’kKAQHC-
KOM) COOCTBEHHOCTH ee BAapeAel, OyAeT 00AaAATh BCEM KOMIIAEKCOM
OOBIYHBIX TPABOMOYMU BAAAEHUS, TTOAB30BAHUS M PACIIOPSIIKEHMS.

Bce 3Tu BUABI COOCTBEHHOCTH, AOITyCKaeMble CBEPX Ipa>kAaHC-
KOU COOCTBEHHOCTHU, MOKHO OBIANO OBI AAST ITPOCTOTHI Ha3BaTh ' 4acCT-
HOM COOCTBEHHOCTBIO" (MHAMBHUAYAABHOM, TPYIIIIOBOM U T. A.), HO B
CTPOTOM COITMAaAbHO-3KOHOMHWUYECKOM CMBICAE€ O5TO He YacTHas
COOCTBEHHOCTD, TOYHO TaK K€, KaK M "TpUBaTHU3alUsA MOCAE TPU3-
HaHUA TPa’KAQHCKOUW COOCTBEHHOCTU MPUHIIMNINAABHO OTAMYAETCS
OT HBbIHEIIHEeN IPUBATU3AlMA (T. €. CO3AAHUS YaCTHOM COOCTBEHHOC-
TH), KOTOpasd IPOBOAUTCA A0 M 0e3 NPU3HAHUA I'PA’KAQHCKOU
COOCTBEHHOCTHU. AEAO B TOM, YTO YaCTHAsI COOCTBEHHOCTB (OT aHTHY-
HOU A0 HamOOoAee pas3BUTOM, Oyp>Kya3HOU) MpeAllonaraeT HaAWdue
HecOOCTBEHHUKOB, AeAeHre 00IlecTBa Ha COOCTBEHHUKOB U HEeCo0-
ctBeHHUKOB. HapeneHHe BceX rpa’kAaHCKON COOCTBEHHOCTBIO pa-
AUKaAABHO MeEHSIET BCE€ OTHOIIEHUSI COOCTBEHHOCTHM M CaM THUII
00IEeCTBEHHOT0 U rOCYyAQpPCTBEHHO-IIPABOBOTO CTPOSI: OAHO AEAO -
QHTArOHU3M MeXXAy COOCTBEHHUKAMM M HeCOOCTBEHHUKAMU, U COB-
CeM APyroe AeAO - OTHOIIEHHUS MeKAY BAAAEeAbllaMU OOABIIEN U
MeHBbIIIel COOCTBEHHOCTH B YCAOBUSAX IMOKM3HEHHOTO HEOTUYy KAae-
MOTO PaBHOTO IIpaBa Ka’>kKAOI'0 Ha MUHMMYM COOCTBEHHOCTH.

WM3BecTHO, 4TO 4acTHass COOCTBEHHOCTH IIPU BCEX CBOUX HEAOC-
TaTKaxX ChI'Pasa CyIIeCTBEHHYIO POAL B OOIleUeAOBeYeCKOM IIporpec-
Cce, U A0 CHUX IIOp HauOOAee BBICOKAd CTYII€Hb CBOOOABI (B BHAE
BCeoOI11ero OpMarbHO-IIPABOBOTO PABEHCTBA AIOAEM, CBOOOABI AWUY-
HOCTH B Ka4eCTBe CyObeKTa IIpaBa M BAAAEABIIa COOCTBEHHOCTH, YAe-
Ha I'Pa’KAQHCKOTO OOIecTBa M IIPaBOBOI'O T'OCYAAPCTBA) PEaAbHO-
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HUCTOPUYECKU AOCTUTHYTA B YCAOBUSX PAa3BUTOU OYp’Kya3HOU 4aCT-
HOI cOOCTBeHHOCTHU. [IpeoOpa3oBaHue COIUAANCTUYECKON COOCTBEH-
HOCTHA B TPA’KAQHCKYIO COOCTBEHHOCTH BEAET K HOBOMY CTPOIO C
Oonee copeprKaTeABHBIM (4eM IIPU KallUTaAu3Me) IPUHIUIIOM pPaBeH-
CTBa M CIIPAaBEAAUBOCTU, C OOAee Pa3BUTHLIMU (popMaMuU COOCTBEH-
HOCTH, CBOOOABI U IIPaBa.

XOT4 B peaAbHOU AEHUCTBUTEABHOCTH COITMAAU3M OKa3aACs CTPO-
eM Oe3 HacToAllel COOCTBEHHOCTH, CBOOOABI U IIpaBa, OAHAKO B pe-
3yAbTaTe COLMAAMCTHYECKOIO OTPHUIaHUS KallUTaAM3Ma CO3AaHa
BIIEPBEIE B UCTOPUU COIIHMAAUCTHYECKAs COOCTBEHHOCTD "BCeX BMec-
Te", cIpaBepArBOe (B COOTBETCTBUM C MIPUHITUIIOM BCEOOIIero mpa-
BOBOTO PaBeHCTBA) IIpeoOpa3oBaHue KOTOPOU BeAET K UBUAU3MY. 11
MM OOBEKTUBHOM OLIEHKM MeCTa U 3HaUeHMs COLIMaAu3Ma B UCTOPU-
YecKoM IIporpecce CBOOOABI, PaBEHCTBQ, IIpaBa W OTHOIIEHUHN
COOCTBEHHOCTH IPUHIIUIINAABHOE 3HAaUYeHWEe UMEeeT TO OOCTOSITeAb-
CTBO, UTO HUKAKO¥M APYroil Tun cOOCTBEHHOCTHU, KPOMe COLMaAUC-
TUYECKON COOCTBEHHOCTH, He AOMyCKaeT MOAO0O0HOro mpeoOpa-
30BaHMS U TaKoOl BceoOmiell M OecnAaTHOW MHAUBHAYaAU3aIlUU
(pmBMAMTapM3anuy) MO NPHUHIUIY IPABOBOT0 paBeHCTBa BCEX
rpa>kpaH. TOABKO COIIMaAMCTHYeCKass COOCTBEHHOCTh ODAAAAeT Ta-
KUM YHUKAABHBIM IIOTEHIIMAAOM.

[TpusHanue 1@paBa Ka’kKAOTO Ha PaBHYIO TI'Pa’kKAAHCKYIO
COOCTBEHHOCTE - B OTAMYHE OT BCEX APYTHUX CIIOCOOOB "pas3rocyaap-
CTBAGHUS" - OTO HE pa3peA UAU pa3pada OOBEKTOB COLMAAMCTHYEC-
KOU COOCTBEHHOCTH, a HapAeXkalllasd opupudeckas opma Ipus-
HaHUA M 3aKpEelAeHHUS IIpaBa Ha PaBHYIO AOAIO B OOIIeN COOCTBEH-
HOCTHM BCEX TPA’KAAH C BBITEKAIOUIMM OTCIOAA IIPABOM Ka’kAOTO
rpakpaHUHA KaK COCOOCTBEHHUKA Ha PaBHYIO YaCTh AEHEKHBIX AO-
XOAOB OT ITAQTHOTO MCIIOAB30BaHUS OOBEKTOB OOIIel I'Pa’kKAaHCKOM
cobcTBeHHOCTU. KOHIenusa MUBUABHON COOCTBEHHOCTH, IIO KOTO-
PO KayKABIM NIproOpeTaeT IOPUANUECKUN TUTYA COOCTBEHHUKA U pe-
AABHO CTAHOBUTCSI COOCTBEHHHUKOM PAaBHOM AOAU AECOIMAAM-
3UpyeMoON COOCTBEHHOCTH Ha CPEACTBa IIPOU3BOACTBA, HHUUYEro 00-
LIIero He UMeeT C YPAaBHUAOBKOU. 1o cBOeM cyTu ypaBHUAOBKA - 3TO
BCerpa NMoTpebuTeAbCKass YPaBHUAOBKA, aHTUIIPABOBOE PEryASITHB-
HOEe CPEeACTBO AASL AOCTHJKeHUSI U obecIledeHHsI TaK Ha3bIBaeMOTo
¢rakTHuecKoro paBeHcTBa. OTpuilasg U NpaBo, U COOCTBEHHOCTb Ha
CpeACTBa IIPOM3BOACTBE, YPAaBHUAOBKA MMEET AEAO C BAACTHO-IIPH-
HYAUTEABHBIM paclpeAeAeHUeM (IO IpaBUAAM COIMAABHBIX IIPUBU-
A€rui) TOABKO IIPEAMETOB NOTPeOAeHUS B OOCTAaHOBKE OTCYTCTBUS
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SKOHOMUKO-IIPABOBBIX OTHOIIIEHMM. PaBHOE ’Ke IIpaBO Ka’>kKAOI'o Ha
IPa’KAQHCKYIO COOCTBEHHOCTB MOAPA3yMeBaeT AeUCTBUTEABHOE IIpa-
BO U HACTOAIIYIO COOCTBEHHOCTE, T. €. HEYTO IIPSIMO IIPOTHUBOIIOAOK-
HOe YpaBHUAOBKE.

[Mpu3HaHMe KakKAOTO IPa’kA@HUHA PEAaAbHBIM COOCTBEHHUKOM TIO-
POAUT B OOIIIEeCTBE U CTpaHe MOITHbIE ¥ HEITPEOAOAUMBIE IEHTPOCTPe-
MHUTEAbHBIE CHABI U CTaHeT (PYHAAMEHTOM CTaOMABHOTO IIPaBO-
nopsiaka. CIpaBepArBoOe pellieHre MTPoOAeMBl COOCTBEHHOCTH Ha
YPOBHE Ka>KAOTO MHAMBMAQ CYIIECTBEHHO OCAAOUT 3HEPIUio U BCeX
OCTaABHBIX KOH(PAUKTOB B OOIIIECTBE.

BBepeHMe UBUABHOU COOCTBEHHOCTH OYAET O3HAdaTb AeHCTBHU-
TeAbHOe pa3pellieHue MPOOAEeMBI OTUY>KAEHHS OT COOCTBEHHOCTH, pe-
AABHYIO M BCEOONIYI0 I'yMaHU3aluio OTHOIIEHUH COOCTBEHHOCTH B
HMHTepecax Kakporo. Takasg cOOCTBEHHOCTh MpeoOpas3yeT COOOIecT-
BO "Bcex BMecTe" B Tpa’kKAQHCKOEe OOIEeCTBO SKOHOMUYECKU U IOPH-
AUYECKA CBOOOAHBIX U HE3aBUCHUMBIX MHAUBHAOB U CO3AACT
HEOOXOAUMBIE YCAOBUSI AAST YTBEPIKACHUS ITUBUAWTAPHOTO ITPABOBO-
TO TOCYAQpPCTBaA.

[MTpaBo Ha rpa’kAaHCKYIO COOCTBEHHOCTH - 3TO He IIPOCTO adCT-
paKTHasi IPaBOCIOCOOHOCTh WHAUBUAA WMETh (UAM He HMEeTh)
COOCTBEHHOCThL Ha CPEACTBA IIPOM3BOACTBA, @ y>Ke NPHOOpeTeHHOoe,
HaAUYHOE U HEOTUYKAaeMoe CyO'beKTHBHOE IPaBO Ha PeaAbHYIO
COOCTBEHHOCTh. TakuM 00pa3oM, ITUBUAUTAPHOE IIPABO - 3TO HOBOE,
nocAeOypsKya3Hoe U MOCTCOIUAAUCTHIYECKOe IIpaBooOpa3oBaHue.
OHO coxpaHsgeT IPUHIUII AFOOOTO (B TOM 4UCAe U OypP’Kya3HOro) IIpa-
BQ, T. €. IPUHITUIT (POPMAABHOTO PAaBEHCTBA, U BMECTE C TEM COAEPIKa-
TEABHO AOMOAHSET U oOoraiiaeT ero KaueCTBeHHO HOBBLIM MOMEHTOM
- pearbHBIM CYOBEKTHMBHBIM ITPABOM Ka’*kKAOTO HAa OAMHAKOBBIN AAS
BCEX MHUHUMYM COOCTBEHHOCTH.

ITop0OHO TOMY Kak rpa’kpA@HCKas COOCTBEHHOCTH - 3TO HACTOS-
masg IOPUAMYECKH WHAUBUAYAAU3UMPOBAHHAA COOCTBEHHOCTh Ha
CPeACTBa MPOU3BOACTBAE, HO y>Ke He OypsKyasHas dYacTHasl COOCTBEH-
HOCTb, TaK M IIPAaBO Ha I'PA’KAAHCKYIO COOCTBEHHOCTH - HACTOsIlee
1IpaBo, HO y’Ke He Oyp>Kya3Hoe IIpaBo. lluBuAuMTapHOe mpaBso, Ta-
KUM o0pa3oM, 10 CBOEeMY COAEP’KaHUIO I YPOBHIO Pa3BUTOCTH CTO-
WUT BbIIlle NMPEAHIECTBYIOIUX TUIIOB IIpaBa M, CA€AOBaTeABHO, B
IpaBoBOM (opMe BOIIAOIIaeT OOABIIYI0 Mepy CBOOOABI AIOAEN U
BbIpa>kaeT 0oAee BBICOKYK CTyI€Hb B UCTOPHMYECKOM Hporpecce
CBOOOABI B YEAOBEUYECKUX OTHOMICHUSIX.

MO>KHO MTPEATIOAOKUTD, YTO ¥ BUAMMBIU AQABHEWIITUHN IIPOrpecc
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CBOOOABI OYAET OCYIIECTBAITBECS 110 HUBUAUTAPHON MOAEAH oOora-
meHnsa U AOIIOANHEeHUA OHOpHOI‘O anHana q)OpMaAI:HO-HpaBOBOI‘O
PaBeHCTBA HOBBIMU HeOT‘{Y}KAaeMI:IMI/I Cy6'BeKTI/IBHBIMI/I IIpaBaMu.

4. IlmBuAN3M - HOBasi CTyIleHb BO BCEMHPHOI HMCTOPUH

B kKoHTeKCcTe OOBLEKTUBHO-MCTOPUYECKON BO3MOKHOCTH IIepe-
X0AQ OT COIJMaAM3Ma K IIMBUAW3MY BCE OCTaAbHBbIE BapHaHTHI IIpe-
oOpa3oBaHUsl PearbHO CAOXKHMBIIEroCsl COLMaAM3Ma Hen30e>KHO
MIPEACTAIOT KaK OTKAOHEHMS OT BEKTOpa MCTOPUUYECKOTo Iporpecca
U B 3TOM CMBICAE KaK MCTOPHUYECKU PerpecCuBHbIE, KaK 06eCCMBbIC-
AVWBaHUE HCTOPUUYECKHUX YCHAMHU IIPOIIAOIO, HECIIOCOOHOCTHL BOC-
IIOAB30BAThCSl UX Pe3yAbTaTaMU U, OCTaBasCh Ha OCTPHe HCTOPHH,
IIPOAOAJKATH €€ AAAbIIIe.

Konnenmus iuBUAN3Ma ITOKA3bIBaET, YTO COITMAAU3M - He HCTO-
pudeckas omnbKa U He BIYCTYIO 3aTpadeHHOe BpeMsi, 9YTo Gecipe-
IIEACHTHBIE JKEPTBBI HECKOABKUX ITOKOAEHUM HAIIUX IIPEAIIeCTBEeH-
HUKOB M COOTEYECTBEHHWKOB HE IPOIAAM AAPOM, UTO IIPU COIHa-
AM3Me BIIEPBBIE CO3AAHBI IIPEATIOCBHIAKY (B BUAE COITMAAMCTHYECKOMN
CcOOCTBEHHOCTHU) AAST TIepexoAa K Ooaee BBICOKOM, O0oAee CIIpaBEeAAN-
BOM, 6oAee T'yMaHHOM CTYIIE€HU Pa3BUTHSA 0OIIeYeA0BEeUeCKOH IVBHU-
AMBAIUH.

PeaAbHBIN OIBIT COIUAAN3MA U OOBEKTUBHO-UCTOPUIECKU TTOA-
TOTOBAEHHEIE B Pe3yAbTaTe COLMaAM3Ma MPEATIOCHIAKY AAS ITepexo-
A2 K IIUBUAU3MY CBHAETEABCTBYIOT O TOM, 4YTO MCKOMOe Ha
MPOTSIKEHUU ThICSTYEAeTUH "(PaKTUYeCcKoe PaBeHCTBO' He abCOAIOT-
HO, @ OTHOCUTeAbHO. OHO B A€HCTBUTEABHOCTH BO3MOJKHO AHIIB KaK
MOMEHT "9KOHOMUYECKOTO PaBeHCTBa" B 9KOHOMUKO-IIPABOBOM (hop-
Me U B Ipeperax MHAMBUAYAAU3WPOBAHHOUW PaBHOM TPa’kKAQHCKOM
COOCTBEHHOCTH KaK €AMHOTO AASI BCEX MMHMMYyMa COOCTBEHHOCTH,
0e3 OrpaHMYMBAIONIETO MaKCUMyMa. M IMBUAM3M, TaKUM 0Opa3oM,
TOXKe He KOHEeI UICTOPUYECKOTO IIporpecca CBOOOABI U PAaBEHCTB4, a
AWIIb HOBas CTyIEHb B €0 Pa3BUTHUU.

AAS YCHIEITHOTO TIPEOAOAEHUSI COLIaAn3Ma ¥ IepexoAa K MocC-
A€CONMaAUCTHYECKOMY IIPAaBOBOMY CTPOI0 HEOOXOAHMM CBO¥ "001Ie-
CTBEHHBIII AOTOBOP", OCHOBAHHBIM Ha IPUHITUIIE PABHOTO IMIpaBa
Ka’kKAOT'O Ha OAMHAKOBYIO AASI BCEX TPa’KAAH AOAIO BO BCeM Aecolu-
AAM3UPYEMON COOCTBEHHOCTH. BCAKHU, KTO XO4YeT OT COIIMAAUCTH-
YeCKOM COOCTBEHHOCTH IIOAYYMTBH OOABIIE pPAaBHOM AAd BCeX
IPa’KAQHCKOM COOCTBEHHOCTH, TOT IO CYIECTBY IIPETEHAYET Ha IIPH-
Burernu. Ho HempaBoMepHBIe IproOpeTeHus M3 OOIeCTBEHHOTO
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AOCTOSIHUISI BPSIA AW YAQCTCS AETHUTUMHPOBATH KaK HACTOSIIYIO
COOCTBEHHOCTh, HE TOABKO 3allMCAaHHYIO Ha OyMare, HO U BCEpPbE3
MIPU3HAHHYIO OOIIECTBOM C COIMAAMCTUYECKUM ITPOIIABIM.

Haest rpa>xpAaHCKOM COOCTBEHHOCTH - TAAaBHBIN BBIBOA M3 BCe-
ro IpeAlIecTBYIOImero conuaausma. Ao u 6e3 coruasmsMa, anpu-
OpPHO W yMO3PUTEABHO, BO BpeMeHa ['ereass, Mapkca uAu /AeHUHa
3Ty UAEI0 U TaKoe HallpaBAeHUe PAa3BUTUS UCTOPUU HEBO3MOJKHO
OBIAO OBI U IIPUAYMATh.

KommyHucTHuecKoe TpeboBaHue "(PaKTHIEeCKOro paBeHCTBa" B
cBOeM 60phbe TPOTUB IMOPOKOB ITUBUAU3AIIUN OTBEpraeT CaMu IIeH-
HOCTHU U AOCTHKEeHHUS OOILIeIIMBUAN3AIIMOHHOTO polecca. I'pakaa-
HCKasi COOCTBEHHOCTh - 3TO HCTOpPUYECKU HaliAeHHas ¢opma
YAOBAETBOPEHUSI ¥ BMECTE C TeM OAHOBPEMEHHO MIPEOAOAEHUST ITUX
pa3pyUIUTEABHBIX TPeOOBAHMI B KAaTETOPUSIX CaMOM IUBUAU3AIUAY,
T. €. B (popMe npaBa COOCTBEHHOCTH. LIuBUAM3aIIUg IpU 3TOM COX-
paHsieTCs U pa3BUBAETCSI OAATOAAPS TOMY, YTO OHa 0OOTaIaeTcst Ho-
BBIM (OPMOOOpPa30BaHMEM CBOOOABI - HEOTYYKAAEMBIM ITPaBOM
Ka)KAOT0O Ha I'Pa*kAQHCKYIO COOCTBEHHOCThb. CpeAacTBaMM AOCOIHA-
AUCTUYECKOM ITUBUAN3AIUN 3TO BCEMUPHO-UCTOPpUYECKoe TpeboBa-
HUe OOABIIIETrO PaBeHCTBA, UeM IIPEAIIeCTBYIOlllee PaBeHCTBO, He
paspeunruMo u He OAOAMMO.

KoHuennus muBuAmn3Ma odAajaeT PeryAsITUBHBIM IOTeHIUAa-
AOM U AASI KallUTaAu3Ma. OTO PETyASITUBHO-OPUEHTHPYIOllee 3Ha-
YeHUE HAeU IIMBUAN3MA (B KayeCTBe HOBOIO KaTeropmuyeckoro
uMIlepaTuBa’®) MOJKHO B 001eM BUAe C(DOPMYAUPOBATH TaK: OT Ka-
nUTaAr3Ma K ITUBUAM3MY, MUHYS COIMaAn3M. boree KOHKPETHO 3TO
O3HAyaeT: KaXKAOMY - HEOTUY KAaeMoe IIPaBo Ha rPakAQHCKYIO (mu-
BUAHUTApPHYI0) COGCTBEHHOCTH.

KoHmenmus mocTconmarAuCTUIeCcKOTO IMUBUAM3MA YJKE COAEP-
>KUT aA€KBaTHBIII MPaBOBOM OTBET KOMMYHHCTHYECKHUM TpeOOBa-
HUSIM MaccC. OTHM OTBETOM MOJKeT (M OOBeKTHUBHO OYAEeT
BBIHY’KAEHO) BOCIIOAB30BAThCAd U KaIMUTAAUCTHUECKOe OOIecTBO,
4TOOBI M30e’KaTh MyK PeaAbHOIo coIlMaAu3Ma. Ho A 3TOro cao-
SKUBIIIUXCST COITMAABHBIX YCAYT O€AHBIM M TaK Ha3bIBAEMOTI'O IIIBEAC-

78y KanTa, ybe IOHSTHE 3AeCh HCIOABL3YEeTCs, OTCYTCTBYeT, pasdyMeeTcs, HUAes
PaBHOM TPa’kKAQHCKON COOCTBEHHOCTH, IOSBAEHUE KOTOPOU HCTOPUYECKHU U
AOTUYECKHM BO3MOJKHO AUIINL IOCAE COIMaAu3Ma. ODTO, KCTAaTU TOBOpS, OYEeHb
XOPOIIIO A€MOHCTPUPYET allOCTEPUOPU3M PEarbHOTO COAEPIKaHMS MaKCHM ero
KaTeropuueCcKoro UMIEePaTUBa, OTPAaHUYEHHOTO COTUAABHO-UCTOPUIECKUMU TPa-
HUIIAMU abCTPAKTHOM MPAaBOCIIOCOOHOCTH M YaCTHOM COOCTBEHHOCTH.
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KOTO COIlMaAM3Ma B IIOAL3Y HECOOCTBEHHMKOB OKa’keTCsl MaAo: He-
00XOAUMO OyAeT Ka*kKAOTO HAAEAUTH HEOTUYy’>KAaeMBIM ITPAaBOM Ha
AOCTaTOYHBIM MUHUMYM COOCTBEHHOCTH Ha CPEACTBA ITPOU3BOACTBA,
T. €. Ha IEPCOHAABHO OIIPEAEAEHHYIO PABHYIO AOAIO Ka>kKAOTO B paM-
Kax oOIel rpa’kpAaHCKONW COOCTBEHHOCTH BceX. [TOHSATHO, YTO pas-
Mep 3TOr0 MMHHUMYyMa U caMoy 001ell COOCTBEHHOCTU BCeX I'pakpaH
OyA€eT 3aBUCETh OT COOTHOIIIEHUS CUA, IIPETEH3UNU U MHTEPECOB B CO-
OTBETCTBYIOIIEM OOIIleCTBe, CTEIIeHU ero OOTaTCTBa, YPOBHSA JKU3HU
HacCeAeHUs U [eAOTO PsIAa MHBIX (paKTOPOB, KOTOPhIE B CBOEM COBO-
KYITHOCTU OIIPEAEASIT KOHKPETHOe COAep’KaHUe COOTBETCTBYIOIEro
"06IIIeCTBEHHOTO AOTOBOPA" O TPa’kAAHCKOM cobcTBeHHOCTH. HO 3TO
y>Ke TPYAHOCTH U IPOOAEMBI CaMOIo KalHuTaAu3Ma: KaK U KaKUM
KOHKPETHO CIIOCOOOM MOJKET OBITh B YCAOBHUAX OypPsKya3HOIo oOle-
CTBa CO3AaHa TakKas OO0Iasd rpa’kpaHCKasi COOCTBEHHOCTh, Ha Dase
KOTOPOU MO>KHO OBIAO ObI CAEAATh Ka’KAOT'O BAQAEABIIEM PaBHOM AO-
AM TPa>XAQHCKOM COOCTBEHHOCTH, HAUTHU CBOM IYTh K IIOCAEKAIIUTA-
AUCTAYECKOMY ITUBUAM3MY, OCTaBUTh TEM CAMBIM COITMAAM3M TT03aAN
cebs1, U30ABUTHCS OT MMOPOIKAAIONIUX U COMMPOBOKAAIONIUX €ro MTPoo-
AEM U T. A,

[Tpu BCcex pa3Anumax Me>kKAy HUMU IMOCTCOLMAAUCTHYECKUN 1H-
BUAM3M U NOCTKAlIUTAaAUCTUYECKHUN ITUBUAU3M OOAAAQIOT IIPUHIIN-
MMHMAABHBIM €AMHCTBOM U TUTIOAOTHMYECKOU OOUIHOCTBIO OGAAropAaps Ux
€AMHOM OCHOBE - IIOKN3HEHHOMY HEeOTUYKAAeMOMY IIPaBy Ka’kKAOTO
Ha IPa’KAQHCKYIO COOCTBEHHOCTB. AMIIL HA TAKOM NPUHIIUIINAABHO
HOBOM OCHOBE MOJKET OBITb IPEOAOAEH U CHAT @HTArOHU3M MEXKAY
KOMMYHM3MOM ¥ KalUTaAM3MOM. KOMMYHM3M M KallUTaAU3M MOTYT
BCTPETUTHCS U IPUMHUPUTHCS AWITH Ha Oa3e MUBUAN3MA, T. €. Ha IT0Y-
BE M B YCAOBHSIX OYAYIIETO MPUHITMIINAABHO HOBOTO CcTposi. KoHnen-
OUs IUBUAMI3MA TE€M CaMbIM AEMOHCTPUPYET OIIMOOYHOCTHh M
HAAIO30PHOCTh MPEACTaBACHUII 0 KOHBEPreHIMN Me’KAY KamnuTa-
AHU3MOM U COLMAAM3MOM. Peub Ha caMOM AeAe AOAJKHA HUATH He O
KOHBEPreHIUU KalluTaAnu3Ma U COITUaAM3Ma, a O IIPEOAOAEHUH U CO-
1IMaAM3Ma, ¥ KalluTaAl3Ma, O IepeXope U OT COIMaAu3Ma, M OT Ka-
NUTaAU3Ma K IUBUAU3MY.

B KOHTeKCTe MCTOPHUYECKOro IIporpecca CBOOOABI MOJKHO yBe-
PEHHO CKa3aTh, YTO IIOPOSKACHHBIN M OAKPEIIAEHHBIU PEAABHOU UC-
TOpHEN ColMarn3Ma KaTeTOPUUYECKUN UMIIEPATUB O HEOTIY KAQEMOM
IIpaBe Ka’kKAOrO Ha OOIe00A3aTeAbHBIM MUHUMYM TI'Da’kKAQHCKOM
COOCTBEHHOCTH TPEOAOAEET COMMPOTUBAEHHE CAOKUBIITUXCS OTHOIIIE-
HU# B cepe COOCTBEHHOCTHU U NTOAYMHUT UX CBOEMY PETYASITUBHO-
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MY BO3AEUCTBUIO. B HCcTOpHUUYeCKUX MacuITabax BEKTOP pa3BUTHS 00-
IIIeCTBEHHOM MTPAaKTUKN COBIAAAET C HallpaBAEHMEM M OPUEeHTHUPaMu
nmporpecca upen.

Vaest mUBUAM3MAa KaK HOBOU CTYIIEHW UCTOPUYECKOTO Pa3BUTHSI
AEMOHCTPHUPYET, YTO HOBOE B HCTOPUH (KakK U BOOOIle HOBOE) - 3TO,
BOIIPEKU IIOTOBOPKE, He XOPOILIO 3a0BITOe CTapoe, a A0 IIOPHI, AO
BPeMeHHU OTCYTCTBYIOIllee, HEBUAUMOE M HEU3BECTHOEe OUepeAHOe
Oyayiee. ETo HeAb3s NPUAyMaTh UAM CKOHCTPYUPOBATH AUIIL U3
MaTepHaAa MPOIIAOTO U HACTOSIero, MOTOMYy 4YTO I'AaBHOe M KOHC-
TUTyHPYIOIlee B 3TOM OyAyleM, T. €. COOCTBEHHO HOBOe€, BCerpa Ha-
XOAWTCS 3@ IIpepAeAaMU BUAMMOCTH BCEX MPEeXKHUX IIPEeACTaBAeHUM O
OyayiieM. MOXHO CKa3aTh, YTO UCTOPUYECKOE IPOCTPAHCTBO, KaK U
IIPOCTPAHCTBO (pU3NUECKOe, MCKPHUBACHO M YBUAETH, YTO HOBOIO 3@
MIPEACTOSIIIIUM OOABIITMM HCTOPHUYECKUM ITOBOPOTOM, MOJKHO AUWIITH
TIOCAE TOTO, KaK TaKOM MOBOPOT YK€ PearbHO MCTOPHUYECKH ITOATO-
TOBAEH ¥ OOBEKTHMBHO BO3MOKeH. [ Ha MOBEPKY OKa3bIBaeTCs, U4TO
TOBOPAIIME O "KOHIE WUCTOPUM' IO CYIIECTBY IPU3HAIOT, UTO AAS
HUX AEWCTBUTEABHO IIPEACTOsIlee OyAyllee ellle HeBUAMMO, He3Ha-
€MO, HEM3BEeCTHO.

[TpuMeHUTEABHO K COIMAABHO-UCTOPUYECKUM KoHIennuaMm ['e-
reasg 1 Mapkca MOJKHO CKa3aTh, YTO BHE IIOAS UX BUAEHUS U Teope-
TUYEeCKOI'0 OCMBICAEHMS HEU30eKHO OKa3araCh OTKPLIBIIASICS AUIIIH
TIOCA€ PEearbHOTO COollaAu3Ma OObeKTHBHO-UCTOPUYECKasi BO3MOXK-
HOCTb (POPMUPOBAHUS HEOTUYKAAEMOTO IIpaBa Ka’kKAOT'O Ha PaBHYIO
IWBUABHYIO COOCTBEHHOCTD U B IIEAOM ABVKEHHS K [IUBUAU3MY KaK
OOAee BBICOKOU CTYIIEHU B IIporpecce CBOOOABI U IIpaBa.

[Tpm ocBemeHWM TyTH K IMBUAM3MY KoHUenuum I'ereast u
Mapkca IpepCTaBASIIOT OCOOBIM MHTEpeC MMeHHO IIOTOMY, YTO MX
YYEHUST AO CUX TIOP OCTAIOTCS B TEOPETUYECKOM TAaHE ABYMSI Hau-
Ooaee pa3sBUTBIMHU M BMeCTe C TeM THUIIOAOTMYECKH PAAMKAABHO
NPOTHUBOMOAOKHBIMH TPAKTOBKAMM KallMTaAN3Ma M KOMMYHHU3Ma.

B cuay Henz0esKHON OOBEKTUBHO-UCTOPUYECKOM OrpaHUYeHHOC-
TH KaKAasl U3 3TUX KOHIENIUY MI0-CBOeMy abCOAIOTHM3UpPOBaAa OT-
HOCHUTEABHOE, BhIAaBasi KOHel] BUAUMOTO OTpe3kKa UCTOPUH 3a KOHeI]
ucropum BooOIle. TakOM BUAMMOU YaCTBIO UCTOPUM AASL TereAeBC-
KOM KOHIIENIINH SIBASIETCSI KAlIUTAAU3M, AAS MapKCH3Ma - aHTUKaIlu-
Taau3M. M Kakpasd M3 9TUX KOHIENIIUM TPAKTOBaAd HEBUAUMYIO €U
YaCTh UCTOPUU KAK IIPOCTOE U NPSIMOe IIPOAOAKEHHUE (A0 AYPHOU
GECKOHEYHOCTH - A0 "KOHIIa MCTOPUHN") BUAUMOM YaCTU UCTOPUM.
OTcropa 1 Hen30e)XHOe NCTOPUYECKoe MU(OTBOPUYECTBO O HEN3Be-
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CTHOM OyAyIIeM, HaXOAAIIEMCS 3@ HEBUAUMBIM TPSAYIIUM O4ePEeA-
HBIM OOABIIIUM TTOBOPOTOM HUCTOPHUM.

CoBpemMeHHas IepenpoBepKa - C MO3UIMU KOHIENITUN ITUBUAU3-
Ma - IPOIIABIX TPEACTaBACHUN 00 UCTOPUUECKOM IIporpecce CBOOO-
ABI W TIpaBa ITO3BOASET BBLISBUTH W OTAMYUTH B HUX BepHOE U
IIO3HABaTEABHO IIeHHOEe OT UCTOPUYECKU OOYCAOBAEHHBIX MAAIO3UH,
HUCKa’KeHUM, HepAOpa3yMeHU! (a BCAKUU MHU( B CBOEU OCHOBE - 3TO
B OyKBaABHOM CMBICAE He-AO-pa3yMeHue, T. €. ellle aAeKBATHO HeIlo-
HSATHOE, II0Ka YTO HEAOCTYIIHOE Pa3yMy).

Taxk, ¢ TOUYKU 3peHurs KOHIENIINY IIMBUANI3MA OUeBUAHA MU(OAO-
TUYHOCTb TeTeAeBCKUX 1 COBPEMEHHBIX ITPEACTABAEHUM O KallUTaAn3-
Me KaK BeplIMHe U KOHIle IIporpecca CBOOOABI, IIpaBa, COOCTBEH-
HOCTH M T. A. HO BMecTe ¢ TeM B 3TUX IPEACTAaBAEHUAX NPUCYTCTBY-
€T Ta BepHasl MBICAB, YTO CBOOOAQ, COOCTBEHHOCTDL U T. A. BO3MOKHBI
AMIIb B IIPAaBOBOM (pOpMe, UTO UCTOPUUECKHUU IIPOTPecc - 3TO IO Cy-
TH TIPABOBOM ITPOTPECC M UTO, CAEAOBATEABHO, BBIXOA 3@ I'PAHUIIBI Ka-
MUTaAU3Ma, ero OTpUIlaHUe - 3TO OAHOBPEMEHHO OTpUIlaHUe TTpaBa,
CBOOOABI, COOCTBEHHOCTU BOOOIIE. PeaAbHBIN (@HTUKATUTAAUCTUUEC-
Kui) cormuarn3M XX B. BEIPa3UTEABHO ITOATBEPAUA 3TO.

B cBoro odepepb, MHUMOM OKA3aA0Ch M KOMMYHHCTHUYECKOE
IIpeACTaBA€HHEe O TOM, OYATO OTpUIlaHMe KallMTaAu3Ma (YacTHOM
COOCTBEHHOCTH, IPAaBOBOTO PABEHCTBA U T. A.) OCBODOIKAAET AIOAEH,
AaeT M Ooablilee, "(PaKTUIEeCKOe PABEeHCTBO", BEAET K IIOAHOMY KOM-
MyHU3MY U T. II. HO MHOTTE KpUTHUYECKHUE IIOAOKEHUS 9TOTO ITOAXO-
Ad (KpUTHKA HEAOCTATKOB YaCTHOM COOCTBEHHOCTH, yYKa3aHUe Ha
OTPaHUYEHHBIU XapaKTep adCTPaKTHO-PAaBHOM IIPAaBOCIOCOOHOCTH U
T. A.) IO CYIIECTBY BepPHBI, XOTS U MCKa’KeHbl KOMMYHUCTHYECKOMN
MOTUBAIMEHN, KPUTEPUSIMU W OPUEHTUPAMU 3TOU KPUTUKU. Peannb-
HO-UCTOPUUYECKUM TTOATBEPKAEHUEM OCHOBATEABHOCTU ITOM KPUTHU-
KM fBAdeTCd (paKTHUuecKas AUKBUAAQIIUSA KanuTaamsMa B XX B. B
IIeAOM psIAe CTPaH B AyXe MMEeHHO MapKCHUCTCKO-IIPOAETAPCKOTro aH-
THUKAINUTaAN3Ma.

XOoTsI KOMMYHUCTUYECKUYU aHTUKAIIUTAAU3M (B PEAaAbHOM HCTO-
pUM - COIIMAAW3M) He IIPUBEA K IIPOrHO3UPOBAHHOMY 'TIOAHOMY KOM-
MYHH3MY', 9TO He yYMaAseT eT0 BCEMHPHO-UCTOPUYECKOe 3HaueHNe
B KayeCcTBe IIEPEXOAHOIO MEepHOoAA ME’KAY KallUTaAu3MOM U IIUBU-
Am3MoM. C TOUKHM 3peHus IIporpecca CBOOOABI U IpaBa BCEMHUPHO-
HCTOPUYECKUN CMBICA COIlMAAM3Ma - B MOATOTOBKE HEOOXOAMMBIX
YCAOBHH AAS NlepexoAad K IIUBUAU3IMY.

B KoHTEKCTe M3AOKEHHOU AMAAEKTUKM UCTOPUYECKOTO ITPOT-
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pecca cBOOOABI M IpaBa (OT KAaIlUTAaAU3Ma - Yepe3 COIUAAM3M - K
IIMBUAW3MY) MOJKHO CKa3aTh, YTO C UICTOPUYECKUX U TEOPETHIECKUX
no3unuh u 'eread, 1 Mapkca (pa 1 BOOOIIe - A0 COBPEMEHHOTO KPH-
3McCa Ccoljarr3Ma) IUBUAM3M He TOABKO He BHAEH, HO U BOOOIIle He
BOOOPAa3uM, IOCKOABKY €T0 TOTAA@ U 3a IOTEHIIMaAbHBIM UCTOpUYeC-
KHMM TOPHU30HTOM MBICAU U PeaAuii ellle He ObIAO. OTpaHnYeHHas I10-
3UTHBHas AUaieKTHKa I'erensi B AeHiCTBUTEABHOCTH yIHpaeTcs B
KamuTaAu3M, pajAlKaAbHas HeraTUBHas AMareKTHKa MapKca 3aBep-
maeTcsl aHTUKanurtaausMoM. KoHneniusg nuBuUAM3Ma BhIpa’kaer,
MPOAOAJKAET U pPa3BUBaeT AUMAAEKTUKY HMCTOPUYECKOTO IIporpecca,
peoAoAeBasi OrPpaHUYEeHHOCTh TereAeBCKOM U HeraTUBU3M MapKCo-
BOM BepcUil AMaAeKTHMKH MCTOPUYECKOIO pa3BUTHUSI.

Takum oO6pa3oM, IUBUAU3M KakK OOAee BBICOKAs CTYIIeHb Pa3BU-
TH4 IIpaBa (CBOOOABI, PABEHCTBA U CIIPABEAAMBOCTHU) - 3TO IIPEOAO-
A€HHE TpPEeXHUX KOHIENIWN (B TOM UYMCAE - TereAeBCKOM u
MapKCOBOM) AMAAEKTUKHM BCEMUPHON MCTOPUM M BBIpa’KeHNE HOBOM
(IMBUAMTAPHOM) KOHIIETIINN AMAAEKTUKU, AUAAEKTHUYECKOTO 'CHs-
THS" HOBOT'O HEraTUBHOTO (KOMMYHHUCTHYECKOTO OTPUIIAHUS ITPAaBa)
U yTBEP>KAEHUS HOBOT'O IIO3UTUBHOIO (IIMBUAMTApHOrO mpasa). [1pu
5TOM HOBO€ LIMBUAWUTAPHOE IIPABO IIPEACTaBAsIeT COOOM pe3yAbTaT
COIIMaABbHO-UCTOPUUECKUX IIpeoOpa3oBaHUM M AMAAEKTUUECKOTO
CHHTe3a IIPEeAIeCTBYIONINX MOMEHTOB ITO3UTUBHOIO U HEraTUBHOI'O
- OypsKyas3HOro IIpaBa U KOMMYHHUCTHYECKOTO HelpaBa. LluBuauTap-
HOe IIPaBO NIPU3HAET (M yTBEP’KAAET) B Oyp>Kya3HOM IIpaBe IIPaBo
(mpaBOBOE HavanO) M BMECTE C TeM IIPEOAOAEBAET €T0 OYPIKya3HOCTh
(0yp>Kya3HyI0 OrPaHUYE€HHOCTB). B OTHOIIeHNM K KOMMYHUCTHAYEC-
KOMY HellpaBy IMBUAUTAPHOE IIPABO OTPHUIAET (U IIPEOAOAEBAET) 3TO
HeIIpaBo (KOMMYHHCTHYECKOe OTpHUIlaHMe IIpaBa), HO BMeCTe C TeM
pu3HaeT (M B IpeoOPa3oBaHHOM, MPaBOBOU (hopMe yTBEPIKAAET)
npaBoBble (DOPMBI TTpeoOpa3oBaHUusa (IOPUAUUYECKOMN TpaHcdopMa-
1Y) UTOTOB TAKOI'O KOMMYHUCTHUYECKOTO OTPUIIQHUS IIPEAIIECTBY-
omero (B TOM 4YHcAe OypyKyasHoro) mnpasa. LimBmamaM u
IUBUAUTAPHOE IIPaBO HEBO3MOJKHBI KaK 0€3 AOKOMMYHHCTUY€ECKO-
ro IpaBsa, Tak u 0e3 ero KOMMYHUCTUYECKOr0 OTPUIlaHusI.

Ecam paske peanbHBIN conuarn3M XX B. YIIYCTUT OOBEKTUBHYIO
BO3MOJKHOCTE AAS IIEPeX0OAad K IIMBUAW3MY, TO 3TO BOBCe He OyAeT
0O3HayaThb HU IOTEPU CaMOU MAEU IUBUAU3MA (M ee aBTOHOMHOI'O pe-
TYASTUBHOTO BO3AEMCTBUS - U Oe3 IPIMOM IIPAKTUYECKOMN ee peanu-
3aluy, B KOHIENTYaAbHO-UMIIEPATUBHOM, "4MCTOM" BHUAE), HU yiKe
HaBCeTAA OTKpPHIBIIErocd NyTu K HeMy. be3 nmepexoapa K HUBUAU3IMY
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HU KOMMYHUCTHUYECKYI0 UA€OAOTUIO, HI HOBbIE IIOMBITKY €€ PeaAu-
3aluy MIPEeOAOAETh HEBO3MOJKHO.

Be3 npusHaHms U yTBEP>KASHUS [IPaBOBOTO MHCTUTYTA I'PasKAQHC-
KOM COOCTBEHHOCTH AOOAd MHAMBHAYAABHAs COOCTBEHHOCTH OyAEeT
110 CBOEH IIPUPOAE YaCTHOM COOCTBEHHOCTHIO CO BCEMHU IIPUCYIIMMA
el aHTaroHM3MaMH, a TaM, TA€ €CTh YaCTHasi COOCTBEHHOCTh, TaM He-
usbeskHa U 60pbda TPOTUB Hee, TaM eCTeCTBEHHO BO3HUKAET U KOM-
MYHHCTHYECKas upes - 6eccMepTHasi UA€OAOTHSI HeCOOCTBEHHUKOB.

KpoBaBel#i IyTh OT KalMTaAM3Ma K COIMAAU3MY OBIA IIPOAEAAH
IIpU MOIIYyTHOM BeTpe MCTOPUM, YCUAEHHOM YapaMM IIPUTATaTeAb-
HOro MUda 0 BceobilleM 3eMHOM pae. [TpoeKT BO3BpalljeHus OT CO-
IIMaAu3Ma K KalMUTaAu3My AWIIeH He TOABKO IIOAOOHBIX CBepX-
MOTUBAIUYU, aOCOAIOTHO HEOOXOAUMBIX AAS AFOOOTO OOABIIOTO HC-
TOPHUYECKOTO AEA], HO U TOM CIIPABEAANBOCTH U COOTBETCTBYIOIEN
MacCOBOM MOAAEPIKKU, KOTOPble HEOOXOAUMBI AAST AOCTUKEHHUSI CO-
IUaAbHOTO COTAACHS B O0ILIECTBE C COIMAAMCTHYECKUM IIPOIIABIM.
CaenaThb OBIBIIIEE HEOBIBIIMM HE MOTAW Ad’Ke OAMMITUMCKHE OOTH.
Tem 6oaee uTO "OBIBIIIEE" (B HAIIEM CAydYae COITMAAW3M), KaK ITOKa-
3bIBAeT KOHIEMITUS ITUBUAN3MAE, OOAAAAET IMTOTEHITMAaAOM, HEOOXOAN-
MBIM ¥ AOCTATOUYHBLIM AAS AOCTUIKEHUS UCTOPUUYECKU Ooaee
BBICOKOM, UeM Ipe’kAe, CTYyIIeHU CBOOOABI, PABEHCTBA U CIIPABEAAU-
BOCTH.

5. [IluBuAM3M Kak HanuoHaAbHas upest Poccun

ConmanusM Kak IIePeXOAHBIN CTPOU MeKAY KallUTAaAU3MOM U IIU-
BHUAMU3MOM - TAKOBA AMAAEKTHKA BCEMUPHOU UCTOPUM U TOT BCEMUP-
HO-UCTOPUUYECKUM KOHTEKCT, B paMKaX KOTOPOTO TOABKO M MO>KHO
QAEKBATHO YSCHUTH KOOPAMHATBI POCCHUIICKON ucropuu XX B., IIO-
HATB, OTKYA@ M KyA@ MBI A€M, KakKas OyAYITHOCTB HaC >KAeT, KAKOBHI
TIPEAIOCHIAKY 1 YCAOBHA HAIIEeTO IlepexoAa K MpaBy, K 9KOHOMHUYeC-
KU, IOPUANYECKH U MOPAABHO CBOOOAHOU AMYHOCTH, IPAKAQHCKOMY
OOIIIeCTBY, TOBAPHO-PBIHOYHBIM OTHOIIEHHUAM, IPAaBOBOMY rOCyAap-
CTBY, KQKOBO, HAKOHeI], OTKAOHEHNe Halller0 PeaAbHOTO ABMYKEHUS OT
HAIINX OOBEKTUBHBIX BO3MOKHOCTEN U HEOOXOAUMOCTEN UATH K 1IH-
BUAU3MY.

be3 KOMMYHUCTHYECKOU ePCIEeKTUBLl PEAAbHBIN COIIMAAU3M (a
MMEHHO COLIMaAM3M KOMMYHUCTUYECKHUN) OKA3aACs B UCTOPUUECKON
AOBYIIIKE U NPEACTaA KaK IIEPEXOAHBIN CTpou 0e3 nepexopoB. OTcro-
AQ U NPEACTAaBAEHUS O COIIMAaAM3Me KaK UCTOPUYECKOM OIINOKe U
TYIIUKOBOU BETBU OOIIECTBEHHOI'O PA3BUTHUS, NOIBITKHA HCIPABUTH
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AEAO BO3BpAllleHWEM K KalUTAaAU3My KaK KOHEUYHOMY M BBICIIEMY
IIYHKTY MUPOBOU ITUBUAU3AIIUU.

Ho ucropus u nuBuAM3anug He OCTAHOBUANCH Ha KallUTAAU3MeE,
KallMTaAM3M - He KOHell UCTOPUH, a COIJMaAU3M - He UCTopudYecKasd
OoIIMOKa COTEH MHUAAMOHOB AIOAEM Ha MPOTS>KeHUM IIOUYTHU CTOAETHSI
B Poccun, a 3aTeM U B IIeAOM psIAe APYTHIX CTPaH.

LluBUAKM3M KaK KOHIEIMs ITOCTCOLIMAAU3Ma OCBOOOKAAET 00-
1IeCTBO C COLIMAAUCTUYECKUM IIPOIIABIM OT KOMIIA€KCAa MCTOpUYecC-
KOI1 HEIIOAHOIIEHHOCTH U A€MOHCTPHUPYET, YTO COIMAAU3M - 3TO He
BIIYCTYIO 3aTpadeHHOEe BpeMs, & CaMbIU TS)KKHUU U KEeCTOKHU 3Tall
BCEMUPHOM UCTOPUM (ITAIl HETaTUBHBIM, BpeMs OTPULIAHUS ITPOIIAO-
TO - AASL OYAYIIEro) Ha IyTH K YTBEPJKACHHUIO OOAee BBICOKOM CTyIIe-
HU 4eAOBEUeCKOM CBOOOABI, PABEHCTBQ, CIIPABEAAUBOCTU U IIPABA.

Koaeco BceMUpHOU UCTOPUM TIPOIIAOCH IO TE€M, KTO OKa3aACs B
COITMAAUCTHUYECKOM IIPOCTPAHCTBEe U BpeMeHU. OTCI0AQ HAIIM IIOTe-
pu u Tparepaun. Ho 3pech - u paboTa Ha Oyaylee.

Bce 3Tu coobpa>keHud 1 Cy>KA€HUS II0 BIIOAHE ITOHATHBIM IIPU-
4PHAM OTHOCSTCS IIPe’XKAe BCETO M TA@BHBEIM 00pa3oM K POCCHUMCKO-
My obmjecTBy, K Poccum, rae Oplra HayaTa W IIeHOW OTPOMHBIX
YCUAUM U >KePTB OCYIIeCTBAEHA AO IIPAKTUUYECKU BO3MOJKHEIX IIpe-
AEAOB peanrmsaliyss KOMMYHUCTHUEeCKOU mpeu. M B 3ToM BceMUpHO-
HUCTOPUYECKOM IIpoliecce Poccus ObIAg, BBIparkasiCh s13bIKOM ['eread,
HOCHUTEAEeM MHUPOBOTO AyXa, UCIIOAHUTEAEM ero IIOpYyYeHUs.

Ho KoMMyHU3M He CIPaBUACS CO CBOMMM IIPOOAEMaMH, He IIO-
HSA PEAABHOI'O CMBICA@ CBOEM IPAKTUKMN U IMOAAMHHBIX TE€HAEHIIUU
ee 3BOAIONUM. BOABIIIE UACOAOTUM (B UX UMCAE M KOMMYHUCTHYEC-
Kas) 3TOMCTHUYHBL: OHU IIpeHeOperaloT BCeM, BKAIOUASA M OYAYIIHOCTD
CBOeU IIPaKTHUKH, BO MMSI CaMOCOXPAHEHUS Aa’Ke B BHAE yCTapeB-
1mero U pazobraueHHOro MU@a, CTaBIIero y’>ke CKa3Kom.

KoHTypsI IMBHAN3MA KaK OyAYIIHOCTH COLJMAAM3Ma CTAAU IIPO-
SICHATBCS AUIIb B YCAOBUSX CTarHaIllUM U KPU3KCA PEAAbHOI'O COIIU-
AAM3Ma, BBIIBUBIINX HUAAIO30PHOCTH KOMMYHHUCTHUYECKOM IIepclek-
THUBBI U HEAAEKBATHOCTb AOKTPUHAABHBIX IIPEACTABAEHUU O collma-
AW3Me KaK HU3IIel da3ze KOMMYHU3Ma, KOTopasl Ha 0a3e COIMaAu3HU-
POBAHHOU COOCTBEHHOCTU AOAKHA ObIAa ObI Pa3BUTHCI B IIOAHBIU
KOMMYHU3M.

O4eBUAHO, UTO AO IIOSIBAEHUS COOTBETCTBYIOUINX OOBEKTUBHO-
UCTOPUYECKUX pearnd Iepruopd ylnapka WM KpU3uca NPaKTUYeCKH
CAOJKUBIIIETOCS COIIMAAM3Ma He OBIAO M CaMOU BO3MOJKHOCTU AASI
ysCHeHHUs ero OypaymHocTu. Tak uTo HM B XIX B., HU B IIepBOU IIO-
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AoBHHe XX B. He OBIAO ellle YCAOBUU AAST (POPMUPOBAHUA AdKe
IIPEeACTAaBAEHUM O IIMBUAU3ME KaK OYAYIIHOCTU COIIMAAM3Ma.

Me>kay TeM TOT UAU WHOUM CMBICAOBOM 00pa3 OyAyIero, Ta AU
YHasg KOHULenunus OyAYIIHOCTH COOTBETCTBYIOIIEr0 UCTOPUYECKOTO
dBA€HUS (B HAIleM CAydYae - KOHIIeNIUsA OYAYITHOCTH COIIMaAM3Ma)
UTPaeT CYILIeCTBEHHYIO POABL B IIpOllecce NMO3HAHUS U IIpeoOpa3oBa-
HUSA AeMCTBUTEABHOCTH, B IOHUMAHUM IIPOILIAOTO ¥ COBPEMEHHOCTHU
B MX B3aUMOCBS3U U €AUHCTBE C OYAYIIUM.

Tak, sicHO, 4TO HU OypsKya3Hble IIPEACTAaBAEHHUS O KalUTaAu3Me
KaK BepIIMHe UCTOPUUYECKOIO Pa3BUTHS, HU MapKCHUCTCKUE IIPEeACTaB-
A€HHA O COIJMaAM3Me C KOMMYHUCTHUYECKOU OYAYIIHOCTBIO IO CYTH
CBOEM He MOTYT AOIYCTHUTB IIOCAe OypsKya3HOM 4aCTHOM COOCTBEH-
HOCTH, Oyp>Kya3HOIO IpaBa, Oyp>Kya3HOro TOBAPHO-PBIHOYHOI'O XO-
34UCTBa, Oyp’Kya3HOro I'Pa’kKA@HCKOTrO OOIecTBa M Oyp;Kya3HOro
IIPaBOBOTO I'OCYA@PCTBA KaKOI'0-TO HOBOTO (IIOCA€OYPIKya3HOI0) THIIa
UHAWBUAYAABHOM COOCTBEHHOCTH Ha CPEACTBA IPOM3BOACTBA, HOBOTO
THIIa IIPaBa, PHIHKA, I'Pa’KAQHCKOIO OOIeCTBa M roCyAapCTBa.

1 ToABKO B KOHLENIIUY UBUAN3MA, OTpHUIIAolieli OAHOBPEeMeH-
HO U KOMMYHHCTHYECKYI0, M KallMTaANCTHYECKYI0 NepCHeKTHUBBI
AASI coLlIaAM3Ma, BIlepBble 00OCHOBBIBAETCSI 00BEKTUBHO-NCTOPHU-
YecKasi BO3MOJKHOCTh HOBOTO (IIOCTCOIMAAVICTHYECKOTO M1 BMECTE C
TeM HeOyp>Kya3Horo) THIla MHAUBUAYAAbHO!N COOCTBEHHOCTH, Ipa-
Ba, PbIHKA, rPa)kAaHCKOro o01ecTBa U MPaBoBOro rocypapcraa.

C mo3unuil KOHIENNWN IUBUAU3MA SICHO, YTO aKTyaAbHO OO-
Cy’KA@eMBIe Y HAaC TPYAHOCTH II€PEXOAd K PBIHKY, I'Pa’KAQHCKOMY
OOIIeCTBY, IPABOBBIM OTHOIIEHUAM B 3KOHOMUKE, IIOAUTHUKE U T. A.
- 3TO TPYAHOCTH IIePeXO0Aa He BOOOIIEe K PHIHKY, 'Pa’KA@HCKOMY 00-
1IeCTBY, IPaBy U T. A., @ UMEHHO K Oyp’Kya3HOMY PBIHKY, K OypKy-
a3HOMY I'Pa’KA@HCKOMY OOIIeCcTBY, K Oyp>Kya3HOMY IpPaBy M T. A.

Hanpumep, Te3uc COBpeMeHHBIX CTOPOHHHKOB DPBIHKA O TOM,
YTO PBIHKY HET aAbTE€PHATUBHI, 110 CYTU AeAd UMeeT B BHAY KallUTa-
AHUCTHYECKOe "PBIHOYHOE O0IecTBO" M UTHOPUPYET (HEBOABHO) anb-
TepHATHUBY PHIHKA IPU IIUBUAU3Me, Ha 0a3e Tpa’kKAQHCKOM coOCT-
BEHHOCTH.

Bopbba, cAepOBATEABHO, UAET He 3a MAM IIPOTUB PHIHKAE, @ 3a
TOT UAM UHOU THUII PBIHKA. [IpoOAeMa COCTOUT CEeropHSA He B TOM, YTO
Hallle OOIIEeCTBO IIPOTUB PBIHKA; CKOpee, HA0OOPOT, OHO 3a PBHIHOK,
HO 3a TAaKOU PBIHOK, IIepeXoA K KOTOPOMY CBA3aH He C OTPUIlaHUEM
COIlMaAM3Ma B IIOAB3Y KANIMTAAM3Ma, & CO CIIPAaBEAAMBBIM AN BCEX
YAEHOB OO0IecTBa IpeoOpa3oBaHUEM COIUAAW3Ma, MCKAIOYAIOIUM
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YbU-AMOO IIPUBUAETUHU 3a cUeT 'Bcex BMecTe". MlHaue roBops, Halie
00111eCTBO TOTOBO K AAA€KO MAYIIUM U BeCbMa PAaAUKAABHBIM IIpe-
oOpa3oBaHUSM B Ayxe TpeOOBaHUI NIPUHIMINA BCeoOIel CIipaBeA-
AMBOCTH, OTKPBITO AASI YTBEPI>KAEHUSI HEKAaIUTAAMCTUYECKOTo M
BMeCTe C TeM HeCOLMaAUCTUYECKOro CcTpos. Takoe MoCTConuarnc-
TH4YeCKoe OyAyllee U MPeACTaBA€HO B KOHIENIMH IUBUAN3MA.

Kak mpeliHO-TeOpeTUYeCKUU UTOT POCCUUCKOro omnbiTa XX B.
IIMBUAU3M (B CBOEM HEIOCPEeACTBEHHOM IPUYACTHOCTH K CyAbOam
Poccuu u poccuiickoyd UCTOPUM) SABASIETCS COBPEMEHHBIM BhIpayke-
HUeM (B OOIIe3HaUMMBIX AT OOIIeueAOBeueCKOM IMBAU3AIUY KaTe-
TOPUSX BCEMUPHO-UCTOPUUYECKOTO Iporpecca CBOOOABI U IIPaBa)
TOTO, 4TO TPAAUIIMOHHO B Poccum uMeHyeTcsI HAallMOHAaABHOM HAeel],
T. €. IO CYIIEeCTBY TaKOU MAeel, B KOTOPOU HAIJMOHAABHO-UCTOPU-
YyeCcKoe Ha4aAO MMeeT He TOABKO Y3KOHAIlMOHAABHOE 3HadeHUe, HO
BKAIOYAeT B ce0s M BhIpa’kaeT TakK’Ke OOIlledyerOBeYeCKHre, BCeMUp-
HO-HUCTOpHUYECKUEe IIeHHOCTU. TOABKO IIPU TAaKOM COYETaHWM Hadan
HaIJMOHAABHOM CaMOOBITHOCTH U OOIleYeAOBeUYeCKON 3HAaYWMOCTH
BOOOIIle YMEeCTHO TOBOPUTH O HAIJMOHAABHOMN HAE€e B COIMAABHO-UC-
TOPUYECKOM KOHTEKCTe U CMBICAE.

B 3TOM 00IeNCTOPUYECKOM CMBICA€ HaIMOHAaAbHON HAeen
MOCTCOLIMAAMCTHYEeCKOM Poccun MoyKeT ObITh AUIIDL KOHIENLUS U-
BHUAU3MA. Bce ocTaabHOe - ITOTepst KCTOPHUYECKOI'O AUIIE, YXOA C ape-
HBI BCEMMPHOM HCTOPUN Ha PETHOHAABHO-UCTOPHUYECKHE 3aABOPKM.
TOABKO KOHIIENINS ITUBUAM3MA OIIPABABIBAET YCUAUS CTOAB TSIXKKO-
'O POCCUMCKOTO IIPOIIAOTO (C er0 MEeCCHUAaHCTBOM, 3HTYy3Ma3MOM, Ca-
MOIIOJKEPTBOBAaHMEM ¥ HEWMOBEPHBIMH AWUIIEHUSMU BO UM
OyAylero), AOBeplllaeT HadaTOe MCTOPUYECKOEe AEAO M IIPUAAEeT
AAEKBATHYIO OYAYIIHOCTH YHUKAABHOU IIO CBOEM HAIPS’KEHHOCTH
poccutickoy ucropuu XX B.

B KOHIIeNIIUM IOCTCOLMAAUCTUUECKOrO IIMBUAM3MA MPOMIAOE KU
Oyaymee Poccun nproOpeTaroT B3aUMOCBSI3aHHBINM U OCMBICACHHBIN
XapaKTep KaK CTyIleHU eAUHOTO, IIPOIPeCCUBHO Pa3BUBAIOIIETOCS UC-
TOPUYECKOro IMpoljecca. TOABKO OAAropapsi 3TOMy MO’KHO KOHIIENTY-
aABHO, @ He TOAOCAOBHO yTBEP’KAQTh, uTO y Poccum ecTh He TOABKO
NPoOIIAOe, HO M OyAYylliee, YTO y Hee eCTh CBOSI HCTOpUS (MCTOPUS ca-
MOOBITHAsI U BMECTe C TeM OOILIeYeAOBEYeCKH U BCEMUPHO 3HAYUMasd),
KOTOpasg uMeeT COOCTBEHHOE BCEMUPHO-UCTOPUYECKOE IIPOAOATKEHHE.

Korpa >xe u3 npororo Poccum no TeM MAM MHBIM COOOpPa’kKeHU-
sIM BBIUEPKUBAIOT COITMAAN3M, a IIOCTCOIMAAMCTIYECKYIO0 Poccrio Kak
"OAYAHOTO CBhIHA" 30BYT BEPHYTHCS K AOPEBOAIOIIMOHHBLIM ITOPSIAKAM
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WAM K KaUTAaAU3My, TO 3TO (DAKTUUYECKU O3HAYaeT MCTOPUYECKYIO
AucKkBarugukanuio Poccuu - 1 Ha OpoIIAOe, M Ha BCE OCTaBIIIeecs
Oyayitee. Ecanl, Kak IoaararoT MACOAOTH BO3BpaTa Ha3sap, Poccus nmou-
TH BeChb XX B., TO €CThb B 3II0XYy €€ MaKCMMaAbBHOM BCEMUPHO-UCTOPU-
YeCKOMW aKTHMBHOCTM U 3HAYUMOCTH, IO OIIMOKEe WAM II0 HWHOMY
yilepOHOMY OCHOBaHUIO BeAa cebs M APYTHX B TYIMK, TO Ha KaKyIO
OyAYIIHOCTb OHA MOJKET B TaKOM CAydae PacCUMTHIBATH?

Haeonorus ommO0OUYHOCTH M TYIMKOBOCTH POCCUNCKOMN UCTOPUHU
XX B., 6yAy4M IO CyTH CBOeM aHTUHCTOPHUYHOM, HaBga3bIBaeT Poccunu
U ee HapOAAM CTOMKHM KOMIIAEKC UCTOPUYECKOU HEIIOAHOIIEHHOCTHU
U OTOpAachIBaeT CTpaHy Ha Iepudeprio COIMaAbHO-UCTOPHUUECKOTo
Pa3BUTHUA.

Me>kpy TeM SICHO, 4TO conuanu3dM XX B. - 9TO IIPEXKAE BCETO
ucropusg Poccun. Boaee TOro - 3TO, IO KPUTEPUAM BCEMUPHOU UC-
TOPUH, CaMoOe CylleCTBeHHOe BO Bcell ucropuu Poccuu. ToT 3Be3a-
HBIM CAy4Yal, KOTAQ HallMOHAABHAS MCTOPUS HAIIPSAMYIO AeAaeT AEAO
BCEMUPHOMN UCTOPUU. AeAaeT IMOTOMY, UTO CIIOCOOHA 3TO CAeAaTh U
BHUAUT B 3TOM CBOe COOCTBEHHOE AEAO U CBOIO BCEMUPHO-HUCTOPU-
yecKyro Muccuro. [lo omubke, oOMaHy U T. A. TaKHe AeAd He AeAa-
orca. UmenHo B Poccum mpoapenaHa Bcsl yepHOBasi paboTa Bce-
MUPHOM UCTOPHUM, CBSI3aHHAas C pearu3aluell ¥ IpakKTU4eCKOH Mpo-
BEPKOM 0011[eUyer0BeYeCKO KOMMYHUCTHYECKON upen. OTBeT Hau-
A€H - IIUBUAM3M C HEOTYY)XAaeMbIM IIpaBOM Ka)XAOro Ha
rpaKA@HCKYI0 COOCTBEHHOCTh. JDTO U €CTh HallMOHAABHasl HAes
NOCTCOIMAaANCTHYeCKON Poccuu, poccuicKuil BKAaA BO BCEMHUPHO-
HCTOPUYECKUN MPOTrPecc CBOOOABI I PABEHCTBA AIOAEH.

6. [TocreACTBUSI KaltUTaAM3alUM COIMaAMI3Ma U OCHOBHBIE
YCAOBHS OOIIEeCTBEHHOTO AOTOBOpPA O IIMBUAHM3MeE

INTocTconmarucTryeckas IIPAKTUKA, KAK U3BECTHO, IIOIIAA CBOUM
nyTeM Opo0 U OHIMOOK. B IleAOM B pe3yAbTaTe OCYIIeCTBAEHHBIX B
crpaHe B 90-e ToABI XX CTOAETUS IIOCTCOIIMAAUCTUUECKUX IIpeodpa-
30BaHui Poccua okasanach B KQ4eCTBEHHO MHOM COLMAABHO-3KO-
HOMHYECKOM, TOCYyAapPCTBEHHO-IIPABOBOM, AYXOBHOMH, HCTOpHAYEC-
KOM, TeOIOAUTUYECKON Y MEKAYHApPOAHON CUTYaLUU.

B ycaoBuSX pasBanra B CTpaHe W MHUpe IIpeXHEU COLUAAUCTHU-
YeCKOU cucTeMbl B Poccuu, Kak U B APYTHMX OBIBIINX COLIMAAMCTH-
yeckux crpaHax Bocrounoit EBponel u pecnyoaukax CCCP, Hauaamn
IIPOBOAUTHCSA pedOpMEl, B 00IIeM U IIeAOM PACCYUTAHHBIE, IO 3a-
MBICAY pepopMaTOpPOB, Ha AEMOHTAaXK COIIMAAUCTUYECKUX CTPYKTYD,
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IPUBATU3ALUIO COLUAAUCTUYECKON COOCTBEHHOCTU U CO3AQHUE
YaCTHOM COOCTBEHHOCTH U IIepexXop Ha 3TOU OCHOBE K COBPEMEHHO-
My 3alapAHOMY KalUTaAUCTHYECKOMY CTpOIo. [IpumedaTeAbHO, 4TO
9TOT 3aMbICEA HUKOTAQ OTKPBITO He ITPOBO3TAAIIaACS pedopMaTopC-
KUMU BAAQCTSIMU, BUAUMO, M3-3a OUEBUAHOU OAMO3HOCTU TOHSTHS
"KanuTaru3M" AAST OOABIIMHCTBA YACHOB COIUAAMCTUYECKOTO O0IIe-
CTBa. DTO IOHATHE IIPOAOAKAET OCTABATHCA 3aTaOYHPOBAHHBIM AAS
UAEOAOTOB pedopM, KOTOPhIE A0 CUX TOP He IIPEAAOKUAN pedpopMuU-
pyeMoOMy CBepXy OOIIeCcTBY KaKoM-AMOO IIPOAYMaHHOM ITPOrpPaMMBbI
mpeoOpa30oBaHUM M HUUETO BHATHOTO He CKa3aAll O KOHEYHOH IleAHn
3THX Npeo0pa3oBaHUM - 00 KNCKOMOM OyAyIIleM CTpoe.

[MTpoBoaraamentble B Koucturynuuu Poccutickont Depepanuu
1993 r. npaBoOBEIE HaYaAa U TPeOOBaHUA (B OOAACTH IIPAB U CBODOA, Ue-
AOBEKa U rpa’KAQHWHA, IPABOBOU CUCTEMEI, OCHOB I'Pa’KAQHCKOTO 00-
1IIeCTBa, IIPABOBOTO TOCYAAPCTBE, (pepeparr3Ma M T. A.) IO CBOEMY
COIIMAABHO-UCTOPUYECKOMY CMBICAY M COAEPIKAHUIO XapaKTEPHBI AAT
IIPOYHO CAOJKUBIIIETOCsI Oyp>Kya3HOTo AMOeparbHO-A€MOKPaTHUeCKO-
ro cTtposi. OTCYTCTBUE TaKMX YCAOBUU B MOCTCOBEeTCKOM Poccuu (ce-
TOAHS U B AOCTQTOYHO AOATOM IEpPCIIEKTHBE) MOPOKAAET OOABIION
Pa3pbIB MEKAY COOTBETCTBYIOIIUMM KOHCTUTYIITMOHHBIMU IIOAOKEHU-
SAMU 1 (PAaKTUUECKU CKAAABIBAIOIIENCS AeMCTBUTEABHOCTHIO. V30paH-
HBIM KypcC IIpeoOpa3oBaHUM (Tak Ha3bIBaeMoOe Pa3rOCyAAPCTBAEHHE
IOCPEACTBOM IIPMBATU3AIUN OBIBIIENU COIMAAUCTUYECKOU COOCTBEH-
HOCTH) IIPUBEA IIOKa YTO He K KallMTaAu3MYy, @ K BeCbMa Hepa3BUTHIM,
AOKAIIUTAAMCTUYECKUM (AOOYPIKya3HBIM) COIIMAABHBIM, 3KOHOMUYEC-
KUM, TIOAUTHYECKUM U TIPABOBBIM (pOpMaM M OTHOIIIEHUSIM.

Korapa naeoaorn KanuTaAu3aluy COIMaAu3Ma, CTapaTeAbHO U3-
Oeraroriye CAOB "conmaru3M” U "KamUTaAu3M', TOBOPAT O 'pa3rocy-
DAPCTBAEHUU' U TPUBATU3AIIUN COOCTBEHHOCTU, TO IPU 3TOM KaK
OBl camMO cOOOM pas3yMmeeTcs, 4YTO peub HAeT 00 M3HauyaAbHOU
COOCTBEHHOCTH I'OCYAAQpPCTBa U O ee Pa3roCypapCTBAEHHHU, a He O
AOCTOSHUM HapoAa, He O AeCOITUaAU3aIluu (U OAHOBPEMEHHO - TIOA-
AUHHOM OT'OCYAQPCTBA€HUM) OBIBIIEM COIMAAMCTHYECKON COOCTBEH-
HOCTU. MeXAY TeM TAaBHBIM U ONpeAeAsiomuM (GaKTopoM BCero
npoiecca NpoOBEAEHHbBIX MOCTCOIMAANCTUYECKUX IIPeo0pa3oBaHmMi
CTan0 AENCTBUTEABHOE OroCyAapCTBA€HUE COIUAANCTUYECKON
COGCTBEHHOCTH. B 3TOM - CYyTh AeAa, BCce OCTarbHOE (B 9KOHOMHUKE,
MOAUTHKE, 3aKOHOAATEeABCTBE U T. A.) - CAeACTBHE. AaHHOEe 006CTO-
ATEeABCTBO 3aCAY’KHUBAET TeM OOABIIIEro BHUMAaHUS, YTO OHO, KaK HU
CTPaHHO, AO CHX IIOP HE OCO3HAHO OOIIEeCTBOM.
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lIMeHHO B XOA€ TaK Ha3bIBAEMOTO PAa3roCyAAPCTBAECHUS U IIPU-
BaTU3anuM ObIAQ M3MEHEeHa IPUPOAA COIMAAMCTUYECKOU COOCTBEH-
HOCTH, ¥ OHA BIIEPBBEIE Ha CAMOM AEAe - B H9KOHOMHKO-ITPaBOBOM
CMBICAE - OBIAG OTOCYAQPCTBAEHA. U TOABKO € TIOMOIIBIO TPUBATH3a-
UM (U, CA€AOBATEABHO, MPU3HAHUS YaCTHOM COOCTBEHHOCTH W AO-
MYIIeHUs HEOIPEAEAeHHOTO MHOYKEeCTBAa YaCTHBIX COOCTBEHHUKOB)
IIOCTCOBETCKOE T'OCYAQPCTBO KaK pa3 CO3AaA0 9KOHOMUKO-IIPaBOBEIE
YCAOBUS, HEOOXOAUMEIE AAST CAMOYTBEPIKACHUS B KaueCTBe HaCTOSI-
1[ero cCo6CTBEHHUKA.

[To cMBICAY 3TOTO IIpoliecca BCs Macca OOBeKTOB OBbIBIIEN COIU-
AANCTHUYECKOM COOCTBEHHOCTU CTAHOBUTCS HACTOMAIEM cOOCTBeH-
HOCTBIO TOCYA@PCTBa MMEHHO IIOTOMY, YTO HEKOTOphIe ee OOBEeKThI
Ha TeX MAW WHBIX YCAOBUSIX (B XOA€ "BaydyepHOU', a 3aTeM U AeHEeX-
HOW ITPUBATU3AIUN) TTEPEXOAIT K OTAEABHBIM YA€HaM OOIIecTBa (UH-
AUBUAAM, TPYAOBBIM KOAAEKTHBaM, OOBEAMHEHUSM, aKIMOHEPHBLIM
oO0IIIecTBaM U T. A.).

B curyanum AeMCTBUTEABHOTO OTOCYAAPCTBAEHUSI COOCTBEHHOC-
TH ¥ TIOSIBA€HUSI HACTOSIIEN YaCTHOW COOCTBEHHOCTH B PyKaX T'OCY-
papcrBa (Depepanmu B I1eaoM u 89 ee CyOBeKTOB) HeH30EXXHO
pasBepHyAach 0Opb0a MeXXAY Pa3AUYHBIMU YaCTSIMU M 3BEHBSIMU T'O-
CyAapCTBa (II0 BePTUKAAW U TOPU30HTAAU) 3@ IIPABO OBITH CyOHEKTOM
3TOU COOCTBEHHOCTH.

3acAy’>KUBaeT BHUMaHUS U TO, UTO IIOCAE ITOOEABI Npe3UAeH-
TCKOM BETBM BAACTH HaA MPOKOMMYHHCTHYECKUMHU CTOPOHHUKAMU
npe>xHero BepxoBHoro CoBeTa B XOA€ MaAOM T'Pa*KAQHCKOM BOMHBI
B MockBe B ceHTa0pe-okTaope 1993 r. "rocypapcTBo" B KauecTBe
COOCTBEHHMKA ITPEACTAaBAEHO MCIOAHUTEABHOM BAACTHIO, T. €. IIeHT-
PAAbHOM M MECTHOM OIOpPOKpaTHel, BCECUABHBIM U OECKOHTPOABHBIM
COCAOBHUEM UYMHOBHHUKOB.

He MeHee 0okeCTOYEHHBIM XapaKTep IMPUHSIAA U BOWHA (MEXAY
[IPEACTaBUTEASIMU HOMEHKAQTYPhI, KPUMUHAABHBIMU CTPYKTYpPaMHy,
TPYAOBBIMU KOAAEKTHBaMM U T. A.) 3@ IIpUBaTHU3UPyeMble OOBEKTH
COOCTBEHHOCTH.

OCHOBHBIE UTOTH OCYIIECTBAEHHOIO THUIA AECOIHaAu3aniu
COOCTBEHHOCTH (Ha ITyTAX "'Pa3TOCyAAPCTBACHUS" U IPUBATHU3AIINHN)
COCTOSIT B TOM, UTO B Poccum AeHICTBUTEABHO CO3AAHBI NCXOAHBIE Ha-
yana ¥ OPMBI COOCTBEHHOCTH, IIPaBa, T'OCYAQPCTBEHHOCTH, PHIHKA
u T. A. OAHAKO 9THU HavaAa M (POPMBI, CTPOTO TOBOPS, AOOYypKyas-
HBIE - TI0 UX ITPUPOAE M COAEPIKAHMUIO, TI0 CTEIIeHW UX COITMAaAbHO-MC-
TOPUYECKOM PAa3BUTOCTU U T. A.
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[Tpu oOTUMUCTUYECKOMN OIleHKEe HMAEM KAIUTAaAM3alluu Colua-
AM3Ma MOJKHO CKa3aTh, 4YTO pedOpPMaTOPHI B OOIIeM YCIIEIIHO U I'pa-
MOTHO ABWJXYTCSI B HCTOPUYECKU H3BECTHOM HAIpPaBAEHUM K
KalluTaAu3My: OT pabcTBa - uepes3 (deoparusMm. B nmeccumucrumuec-
KOU ’Ke PeAAKIIMM 3TO O3HavyaeT, YTO COIMaAU3M B KallUTAaAWU3M He
npeoOpasyeTcs, U U3 IepBOro BTOpoe He NoAydaeTcd. Bce 3To, Ko-
HEYHO, IIAOXO BSIJKeTCS CO CBepxX3ajpauell M30paHHOIO IIyTU IIpeoDd-
pa3oBaHUM - OCYILIECTBUTH IEPEXOA OT COITMAAM3Ma K KallUTaAU3MY.

IIpuynHa, 10 KOTOPOI MbI B pe3yAbTaTe IMIPOBOAUMBIX peopM
Hen30eKHO OKa3bIBaeMCsl B AOKAIMUTAAMCTHYECKON (MOXKHO CKa-
3aTh, HeO(PEOAAABHOI) CUTYyaI[Il, KPOETCSI B IPUPOAE CKAAABIBAIO-
IIUXCS Y Hac OOIIeCTBEHHbBIX U IMIOAUTHYECKUX OTHOUIEHUMN, B TUIIE
COOCTBEHHOCTHU U MpaBa. OTa TUIIOAOI'US IIPEAOIIPEAEAEHA ITOCTCO-
IIMAaAUCTUYECKUM OTOCYAQPCTBAEHHEM COOCTBEHHOCTH, T. €. CO3AQHU-
eM TaKoM COOCTBEHHOCTH, KOTOpas ellle He CBOOOAA OT TOCyAApPCT-
BEHHOU BAACTHU, U TaKOU rOCYAQPCTBEHHOM BAACTH, KOTOpas ellle He
CBOOOAHA OT COOCTBEHHOCTU. B COIMMAABHO-UCTOPUYECKOM U3Mepe-
HUM NOAOOHASA CUTyaIlus CMMOKO03a BAACTU U COOCTBEHHOCTH Xapak-
TepHa AAS (peopAaAbHOM CTapAuM, KOTAa 3KOHOMHUYECKUE U TTOAU-
THUYeCKHe IBA€HUS U OTHOIIEHUS B CHUAY UX HEPa3BUTOCTHU ellle He
OTAEAUAUCH APYT OT APYTa U He 0Opa3oBaAU ABE pas3AnUuHbIe cephl
OTHOCUTEABHO HE3aBUCHMOTO, CAMOCTOSATEABHOTO OBITUS - TPasKAQHC-
KOe OO0IIeCcTBO U TOCYAQPCTBO.

CBoeoOpa3ue CKAAQABIBAIONIENCS y HAC CBEPXHOBOM (heOAANDB-
HOU TYMAHHOCTHU OIIPEAEAIETCS YHUKAABHOCTBIO HAallled BHOBb BO3-
HUKIIIEN TOCYAQPCTBEHHOU (IO CYIECTBY - YaCTHOM) COOCTBEHHOCTH
U 0COOEHHOCTAMU (POPMHUPYEMOU Ha 3TOM OCHOBE CHUCTEMBI KOHO-
MHWYECKUX, IIPABOBBIX U ITyOANMYHO-BAACTHBIX OTHOIIEHUH.

DeoparbHast TPUPOAA UCXOAHOTO HavYaAd 'BAACTb-COOCTBEHHUK '
1o-peoparbHOMY AePOPMUPYET M BAACTh, 1 COOCTBEHHOCTh, I OTHO-
LIeHUs Me>XAy HUMU.

DTa TeHAEHIMSI K Heodeoparn3auu OTIETAUBO IIPOSIBASIETCS
y>Ke B TOM, UTO caMa (POPMUPYIOIIAasics IIOCTCOBETCKasl POCCUMCKas
TOCYAQPCTBEHHOCTh B CHAY OI'OCYAQPCTBAEHUSI COOCTBEHHOCTH OKa-
3BIBAETCA - B AyXe (PeoparmsMa (OTCYTCTBUE IIPOYHOT'O BHYTPUIOCY-
AAQPCTBEHHOI'O CYBEpEHHUTETa, APOOAeHHE Ha yAEABHbIe KHSIKEeCTBa,
pOCT cemapaTu3Ma U T. A.) - COBOKYIIHOCTBIO MHOJKECTBA (paKTHU4UeC-
KM AOCTQTOYHO HE3aBUCUMBIX APYT OT APYTa FOCYAQPCTBEHHBIX 0Opa-
30BaHMY, HArAAHO AEMOHCTPUPYIOIIUX OTCYTCTBHE ITOAAWMHHOTO
BHYTPEHHEr0 TOCYAQPCTBEHHOTO CyBepeHuTeTa. [IpruueM 3To He 0OBIU-
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Hasl, XapaKTepHast A Pa3BUTOTO TOCYAAPCTBA, ACIIEHTPAAU3AIHS eA -
HBIX TOCYAQPCTBEHHEBIX ITOAHOMOYUMN U (DYHKIIUM, He UX YaCTU4YHAA
nmepepada OT IeHTpa MecTaM. HanpoTus, B Halllel IeHTPOOE>KHOM! CHU-
Tyariuy MecTa CaMU IIPETEHAYIOT Ha POAb HE3aBUCHUMBIX I1eHTpoB. C
S5TUM U CBSI3aHa TEHAEHIMS K (POPMUPOBAHUIO MHOKECTBA CaMOCTO-
SATEABHBIX IIeHTPOB BAACTH-COOCTBEHHOCTH, IO CBOEU CyTH 3aIlpor-
PaMMHPOBAHHBIX M OPUEHTUPOBAHHBIX Ha yTBEp)KAeHUE, B Mepy
BO3MO>KHOCTH, CBOErOo CyBEepPEeHHUTEeTa, Ha OTpPUIlaHWe HAU XOTS OBl
MaKCHMaAbHOEe OTpaHHuYeHHe CyBepeHUTeTa OOBeAUHSIOIEero Ux ro-
CYAQPCTBEHHOTO I1IEeAOTO.

ITpouecc AecyBepeHH3alu LEAOT0 U CyBepeHu3aluy ero coc-
TaBHBIX 4YacTel, Ha3BaHHBIN "TTapapOM CYBEPEHUTETOB", yCYTyOAEH U
ycuneH B Poccum HanmoHanbHEIM (pakTOpoM. Ho raaBHOe 3pech 00yc-
AOBAEHO, MOTHBHPOBAHO U aKTYaAN3UPOBAHO MMEHHO OTOCYAAPCTBAE-
HUEeM COOCTBEHHOCTH, B PE3yABbTATE UeTO MOSIBUAOCH, KAK MUHUMYM,
90 menTpoB BAacTU-cobcTBeHHOCTU (Depeparusa B meaom u 39 ee
CyOBEKTOB), HE CUMTasl MPOYMe PermoHaAbHBIE U MECTHBLIEe TTpeTeH-
3UH Ha BAACTh M COOCTBEHHOCTb.

B Tako# cuTyanuu oObeKTUBHO - HE3aBUCUMO OT CyOBEeKTUBHON
BOAM €e YYaCTHUKOB - Mepa U IPOCTPAHCTBO BAACTH OIIPEAEASIOT
apeaa U COCTaB ee COOCTBEHHOCTH. B cBOIO ouepeab, Takasi COOCTBEH-
HOCTBb B CAOJKUBIIIENCSI OOCTaHOBKE - HEOOXOAUMOE YCAOBUE U MaTe-
pHuaAbHasi OCHOBA AASI YTBEPIKAEHUSI B KaueCTBe I'OCyAapPCTBEHHOM
BAQCTU Ha OIPEAEAEHHOU TepPPUTOPUHU.

OTAroneHHOCTb Pa3ANYHBIX YaCTeU U 3BeHbeB (DOPMUPYIOIIENU-
CsI TOCYAAPCTBEHHOCTHU (HA BCEX YPOBHAX - 0o0IledeAeparbHOM, pe-
THOHAABHOM, MECTHOM) CBOEH COOCTBEHHOCTBHIO Pa3Bsi3ard MOLIHYIO
U AOATOCPOYHYIO IIEHTPOOEKHYIO0 TEHAEHIIUI0 K CAMOCTUMHOCTU U
Heo(eoAaABHOMY APOOAEHUIO CTPAHBI. YTBEPIKACHUIO EAMHOTO TOCY-
AApPCTBEHHOI'O CyBepeHUTeTa B Poccuu mpensaATcTByeT UMEeHHO ToCy-
AapCTBeHHAas COOCTBEHHOCTH B pyKax (Depepaluy B IeAOM U ee
cyOBeKkToB. ['0CyAapPCTBO-COOCTBEHHUMK MelllaeT TOCYAAPCTBY-BAACTH
YTBEPAUTBECS B KadeCTBe CYBePeHHOM OpraHmu3alluy, IOCKOABKY CY-
BEpPEHUTET 110 CBOEeM CyTH - 3TO OpTraHU3aIlus BAACTH, @ He COOCTBEH-
HOCTH.

W B 3TOM MO’XHO YBUAETb CBOEOOPA3HYIO PAaCIAATy 3a HEIIPaBo-
MepHOe OroCypapCTBA€HUE OOIeCTBEHHOI'O AOCTOSHUA. BMecTO TO-
ro 9TOOBI HAKOHEI-TO CTaTh OOIIMM AEAOM HApoAd, MOCTTOTAAM-
TapHOE TOCYAAPCTBO M3-3a AeOPMUPYIOIEH ero COOCTBEHHOCTHU
OKa3bIBAETCSl YaCTHBIM AEAOM (PeAepParbHOM M permoHaAbHOU O1O-
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POKpATU#, HOBBIX MOAUTUKO-3KOHOMHYECKUX JAUT B II€HTPE W Ha
MeCTaX, TPOHMU3aHHBIX KOPPYIIIUEN W CBSI3aHHBIX C OPraHW30BaH-
HOM IIPECTYIIHOCTHIO.

Tam, rAe HET IPOYHO YTBEPAMBIIEHNCS €AMHOUW CHUCTEMBI CyBe-
PEHHOM TOCYAQPCTBEHHOM BAACTH, TaM IO OIIPEAEAEHHIO He MOJXKET
OBITh PEaAbHOTO BEPXOBEHCTBA 00513aTEABHOI'O AASI BCeX 3aKOHA, eAU-
HOT'O 3KOHOMUYECKOI'0, IOAUTUYECKOI'O ¥ IIPaBOBOTO IIPOCTPAHCTBA.

AAS pearbHO CKAAABIBAIOIIENCS CUTYyallu XapaKTepHBI TaKue TH-
NUYHO (heoAarbHbIE SIBA€HHS, KaK OTCYTCTBUE B CTpaHe OOlIero mnpa-
BOIIOPSIAKA U €AMHOM B3aKOHHOCTU, AeBaAbBalldsl POAU 3aKOHAQ,
Oe3pelCTBYE OOIIUX IIPABOBBLIX IIPUHIIUIIOB U HOPM, KOHKYPEHIIUS
WCTOYHUKOB IIpaBa B IIeHTPe W Ha MeCTaX, Pa3ApPOOAEHHOCTb U Xao-
TUYHOCTH IIPABOBOW PETYASIIINY, "'COCAOBHO-IIEXOBOM'" XapaKTep pas-
AWYHBIX IIPAaBOMOYMU ¥ IIPABOBBEIX CTaTyCOB. BmecTo aekAaapumpo-
BaHHBIX B HOBOM KOHCTUTYIIMM BCEOOIIUX IIPAB YEAOBeKa U IPakAa-
HWHA U B IPOTHBOBEC IIPUHITUITY BCEOOIIEro IPaBOBOTO PABEHCTBA B
pearbHOM JKU3HU AOMUHUPYET AYX KOPIIOPATUBU3Ma M YMHOBHUYLIX
YCMOTPEHUH, AeMCTBYyeT MHOKEeCTBO YCTaHOBAEHHBIX O0IledeAeparb-
HBIMU ¥ PETMOHAABHBIMU BAQCTSIMM OCOOBIX IIPaB-IIPUBUAETHY, CIIeIH-
AABHBIX TIPABOBBIX PEKMMOB, Pa3HOTO POAA ABIOT M MCKAIOUEHUU M3
OOIITUX IIPABUA - B IIOAB3Y OTAEABHBIX AUI, IPYII, Ipodeccuti, Kop-
Opanuni, CONUAABHBIX CAOEB, TEPPUTOPUU U T. A.

HeodeopanrbHble nIpaBa-IpUBUAETHHA 0COO0 OTKPOBEHHO U pe-
3YABTATUBHO YTBEPAUAUCH B IIpPOIlecce IIPUBATU3AIMU U BOOOIE B
chepe COOCTBEHHOCTH. 3AECH KAXKABIA CYOBEKT M OOBEKT COOCTBEH-
HOCTH, AIOOOM NPOMBICEA MOABASETCS, KUBET U ACHCTBYET He II0
eAMHOMY OOIIleMy IIPaBUAY, @& B BHAE HMCKAIOYEHMS W3 Hero, B Ka-
KOM-TO Ka3yCHOM (T. €. OIIPEAEA€HHOM AASl AQHHOT'O KOHKPETHOTO
CAydYasi) cTaTyce M peskKuMe.

Tako#l KpeH B CTOPOHY (heoparm3anuil OTHOIIEHUI COOCTBEH-
HOCTH OBIA 3aA@H KypCOM CaMOU IIpUBATU3allUY, B pe3yAbTaTe KOTO-
polt mpruoOpeTeHre peaAbHON COOCTBEHHOCTU OKa3aA0Ch NPHUBUAE-
rHUel AUIIbL HEMHOTIMX, TaK YTO CKAAABIBAIOIIUECS B 3THUX YCAOBHUIX
OTHOIIIEHUSI COOCTBEHHOCTU IIPEACTABASIOT COOOM IEeCTPHIM U Xao-
TUYHBIM KOHIAOMEPAT OCOOBIX IIPAaB-IIPUBUAETUN.

Pyka BAacTH HaCTOABKO 3PMMO M 3aWHTEPECOBAHHO YIIPABASIET
BCEMH ITHMHU OTHOIIEHUSIMH COOCTBEHHOCTH, OIyTaHHBIMH MHOTO-
YNCAEHHBIMU OIOPOKPATUUYECKUMU TPeOOBAaHUSIMU U OTPAHUYEHUS-
MM, 9TO AO HEBUAMMOM PYKV CBOOOAHOTO PBIHKA - IIeAast 3I11oXa.

IMTocTconmumarucTuyecKoe OOIIEeCTBO MOASIPU3NPYETCSI Ha MEHb-
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IIMHCTBO COOCTBEHHUKOB U OOABIIMHCTBO HECOOCTBEHHUKOB B AY-
Xe MMEeHHO TaKHX Heo(deOoAaABHBIX IpPaB-NPUBUAETUN B cdepe
COOCTBEHHOCTH ¥ MHBIX OTHOLIEHUM. IMeHHO Ha HeCOOCTBEHHUKOB
B Halllel CHUTyalluU NapaeT OCHOBHAY TSAKeCThb IPeoOpa3oBaHUM, B
pe3yAbTaTe KOTOPBIX B OOABIIOM BBIUTPHIIIE OKa3bIBAETCS BeCcbMa
Y3KUM CAOM COOCTBEHHUKOB U HOBad HOMEHKAATYPa, OCYIIEeCTBASIO-
11as AeAe’K OTOCYAAPCTBAEHHON COOCTBEHHOCTH B pe’KUMe KOppPYII-
UMY U KPUMUHAABHBIX CBS3€H.

BmecTe ¢ "HOBBEIMM PyCcCKUMHK" BO3HHUK M HOBBIM PYyCCKUM BOII-
poc: yAep>KaT AU "'MeHbIIeBUKN" COOCTBEHHOCTE?

Aeno, pazyMeeTcs, He B 3aBUCTU OEAHBIX K HOBBIM OOraThIM, Kak
3TO M300pa’kaloT ITMHWYHbBIE allOAOTeThl HEeIIPpaBeAHOIo oOorallleHUs
U ycIexa AI0OOM IIeHOU, a B IIPUPOAE U XapaKTepe MPOUCXOAAIINX
IIPOIIECCOB, B HEIIPABOMEPHOCTU U HECIIPABEAAMBOCTU (haOpHUKaAIUU
(aAMUHMCTPATUBHO-OIOPOKPATUYECKUMU M KPUMUHAABHBIMU CPEACTBA-
MM) COOCTBEHHOCTH OAHUX 3@ CUET BCEX OCTAAbHBIX. Ha Takou OocHO-
Be AeUCTBUTEABHOE OOIIeCTBEHHOE COrAacHe IIPOCTO HEBO3MOJKHO.

CKAQABIBAIOIIASICSA CUTyalHs CTaAd IUTATEABHOU ITOUBOM AAS CO-
IHMAABHBIX, IOAUTHYECKUX U HAalJUOHAABHBIX KOH(AMKTOB, aKTUBU3a-
UMY KOMMYHUCTHUUYECKHNX, HEOOOABIIEBUCTCKHUX, (PAIIUCTCKUX U
APYTHUX 3KCTPEMUCTCKUX CHUA M ABU)KEHUIN A€BOTO U IIPABOTO TOAKQ,
AASI DKOHOMHUYECKOU M BCAKOM MHOU IIPECTYIIHOCTH, B3AET KOTOPOU
COIIPOBOJKAAETCSI KPUMUHAAN3allMel BCeX OCHOBHBIX CTPYKTYP, OT-
HOIIEHUN U (POPM KU3HEAEATEABHOCTU OOIIeCTBa U T'OCYAAPCTBaA.
Bce 3TO (HEpPa3BUTOCTHL OTHOILIEHUM COOCTBEHHOCTH M IIPaBa, YMHO-
SKeHUe U YCAOKHEHHEe KOH(PAUKTOB, ITIOAIPU3AlINa COIUAABHBIX CAO-
€B M I'PymI, CAa0OCTh TOCYAAQPCTBEHHBIX HAdaA U T. A.) YCUAUBAET
PackoA M KOH(POHTAIIUIO B OOIIECTBe.

HelHellTHee TOAOJKEHME A€A B CTPaHe U OOIIEeCTBe SIBASETCS He-
U30eKHBIM CAEACTBHEM TOT'O, YTO BMECTO OOBEeKTUBHO-UCTOPUUECKH
HeOOXOAMMOIO ABMYKEHUS K IIUBUAU3MY OBIA M30paH IPOKAITUTAAUC-
TUYECKUM Kypc pedopM, B ACUCTBUTEABHOCTUA BEAYIIIUNM K BeCcbMa He-
Pa3BUTHIM AOOYpP’Kya3HBIM, IIO0 CYTH AeAd Heo(eOAAABHBIM 00-
1IIeCTBEHHBIM (popMaM, HOpMaM M OTHOLIEHUAM. DTy CUTyalluio He-
BO3MOJKHO CKOAb-HUOYABL CYIIECTBEHHO H3MEHUTH B IIO3UTHUBHOM
HallpaBAEHUM IPOCTOU KOPPEKTUPOBKOU IIPEKHErO Kypca IIPU COX-
paHeHMU ero OCHOBHBIX IlapaMeTpPOB.

AAsL TOTO YTOOBI IEPEAOMUTH BECh KOMIIAEKC CAOJKUBIINXCS He-
TaTUBHBIX TEHAEHIIMN B ’KM3HU CTPAHBI U KAUECTBEHHO YAYYIIUTE I10-
AOJKEeHHEe AeA B OOIIeCTBE U IOCyAapCTBE, HEOOXOAUM HOBBIN KypC
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npeoOpa3oBaHuii, OCHOBAHHBIN Ha CTPATEruu MOCAEA0BATEABHOTO U
HEYKAOHHOTO ABVDKEHHUS K IMBUAN3MY. OTa IIMBUAUTAPHO HAllEAECH-
Had CTpaTerus U eCTb B CAOJKUBIIENCS CUTyalluU TAAaBHBIU OPUEHTUD
U OCHOBHOM KPUTEPUU AAS BCEX ACIIEKTOB IIpoIlecca MOCTEIIeHHOTO U
IeAeHaIIPaBA€HHOTO U3MeHeHMs HBIHEIIHEeTO Kypca pedopM.

TakTuKa ¥ KOHKpeTHas IporpaMMa MepOIpUITUM 10 peaAnsa-
UM TUBUAMTAPHOTO KypCa 3aBUCAT, B KOHEUHOM CUeTe, OT pearbHO-
TO COOTHOIIEHUSI PAa3AUYHBIX COIIMAABHO-TIOAUTHUYECKUX CHUA,
3aUHTEePEeCcCOBaAaHHBIX WAM, HAIIPOTUB, HE 3aMHTEPECOBAHHBIX B 3TOM
HOBOM Kypce.

Ompepeasitolllee 3HaUeHUE B 3TOM IIAQHE MMeEeT TO OOCTOSTEeAb-
CTBO, UYTO IIMBUAHN3AIMSI OOBEKTOB OBIBIIEM COIIMAANCTHUYECKOMN
COOCTBEHHOCTH KaK pearbHOE OCHOBAHUE U HEOOXOAUMOE yCAOBUE
TOAAMHHOI'O OOIIECTBEHHOI'O AOrOBOpPa O IIOCTCOLMAAUCTHUYECKOM
CTpOe COOTBETCTBYET, XOTSI U B PA3HOU Mepe U II0 Pa3AUYHBIM OCHO-
BaHUAM, (PyHAAMEHTAABHBIM M AOATOCPOYHBIM MHTEpPEecaM BCEX CAOEB
U BCETO HaCeAeHUsI CTPaHbI - BCEX BMECTe M Ka*KAOTO B OTAEABHOCTH.
CospaHue U pearbHOe (DYHKIIMOHUPOBaHME I'PA’KAQHCKOM COOCTBEH-
HOCTH Ka’>kKAOTO - 3TO B MHTepecax He TOABKO OOABITUHCTBA YAEHOB
00I11eCcTBa, OCTaBIINXCSI O3 CBOEM AOAM OT COITMAaAWCTUYECKOI'O Hac-
AEACTBa, HO M TOTO MEHBIINHCTBA, B PyKax KOTOPOro HeNPaBOMEPHO
OKa3aAacCh 3HAUUTEABHAs YaCTh Uy>KOU COOCTBEHHOCTH.

M CKOMBIH IIUBUAUTAPHBIN OOIECTBEHHBIN AOTOBOP O MOCTCOIU-
AAUCTUYECKOM OOIIEeCTBEe - 3TO IIPEXAe BCEro CcoraamieHue o
COOCTBEHHOCTH, O cIioco0ax ¢opMHPOBaHMS U PearbHOM COAepiKa-
Huu oHAA 00Ieli rpa’kAaHCKON COOCTBEHHOCTH, B paMKaxX KOTOPOU
Ka’KABIU TPA)KAQHUH B KQUeCTBE COCOOCTBEHHUKA, COTAACHO M3A0KEH-
HOM KOHITENIINY ITUBUANU3MA, 00AAAAeT PAaBHBIM ITPaBOM Ha OAWHAKO-
BYIO AOAIO TPA’KAQHCKOM COOCTBEHHOCTH U COOTBETCTBYIOIIVIO YaCThb
MAEHEXXKHBIX AOXOAOB OT BCeX (POPM TOBAPHO-AEHEKHOTO MCITOAB30Ba-
HUSI BCEX OOBEKTOB, COCTABASIONINUX (POHA OOIer TpakpaHCKOU
COOCTBEHHOCTH.

OCHOBHBIMU CTOPOHAMM TaKOTO ITMBUAUTAPHOTO OOIECTBEHHO-
TO AOTOBOPA SABASIOTCS: 1) OOABITHHCTBO YA€HOB 0OIllecTBa (HecoO0-
CTBEHHUKM), OKa3aBIIMXCS B pe3yAbTaTe NIPOBEAEHHBIX pedopM U
NPUBATHU3ALUN COLMAAUCTUYECKONU COOCTBEHHOCTH 0Oe3 COOCTBEH-
HOCTU Ha CPEACTBA IIPOU3BOACTBE, 0€3 CBOEU PAaBHOM AOAM OT COLU-
AAUCTUYECKOTO HACAEACTBA; 2) MEHBIIWHCTBO YAEHOB OOIecTBa
(COOCTBEHHUKU CPEACTB IPOU3BOACTBA, KallMTaAa), CTaBIINX
COOCTBEHHUKAMU CPEACTB IMPOU3BOACTBA B XOAE ITPUBATU3AITAN O0H-
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€KTOB COIIMAAMCTHYECKOM COOCTBEHHOCTH; 3) TOCYAAPCTBO B ABYX
AMIAX (B ABYX CBOMX MIIOCTACSX) - B KaueCTBe COOCTBEHHUKA OOb-
€KTOB COITMAaAMCTHUYeCKOU COOCTBEHHOCTH, OTOCYAAPCTBAEHHEIX B XO-
A€ TIPUBATHU3alMY, U B KaueCTBe IyOANYHON BAACTH.

3a peaabHBIN 00IECTBEHHBII AOTOBOP HAAO YE€CTHO 3alAaTUTh
HajAesKallylo peaAabHYIO IleHY. Ha 3Ty TeMy HU y KOro He AOAKHO
OBITh HUKAKHUX UAAIO3UIL.

HcxopHass, cOMarbHO-UCTOPUYECKHU TTOAAUHHAS, IOPUANUECKU
CIIpaBepAUBas M MaTeMaTU4eCKU TOUHas IjeHa ITUBUAUTAPHOTO 00-
1IIeCTBEHHOT'O AOTOBOpPA O IOCTCOIMAAMCTHUUECKOM OOIIeCTBe - 3TO,
KaK MMOKa3bIBaeT KOHIIEMITUS IIMBUAN3MA, IIOAHAS [TUBUAM3AIINSA BCEX
OOBEKTOB COIMAAUCTUYECKOU COOCTBEHHOCTHU C IPU3HAHUEM PABHO-
ro IIpaBa Ka’kKAOI'O Ha OAMHAKOBYIO I'Da’XAQHCKYIO COOCTBEHHOCTB
(HA& paBHYIO AOAIO OT COIIMAAMCTUUYECKOTO HACAEACTBA).

CeropHs1 OCHOBHEIM CTOPOHAM 3TOTO AOTOBOPA IIPEACTOUT - C y4e-
TOM YHIYIIEHHBIX ITePBOHAYAABHBIX BO3MOKHOCTEU IIPSIMOMN ITMBUAU-
3alliM BCEX OOBEKTOB COIMAAVMCTUYECKOU COOCTBEHHOCTH, (PaKTH-
YeCKOTo ITOAOYKEHUS AeA, BO3MOKHOCTH ¥ HEOOXOAMMOCTH MUPHO-Pe-
dopMaTOpCcKOM KOPPEKTUPOBKU IIPe’KHEro Kypca IpeoOpa3oBaHUMN
0e3 CMAOBOM AOMKM CAOKUBIINXCS (POPM U OTHOIIEHUH - OIIPEAEAUTH
HBIHEITHIOIO aA€KBATHYIO PeaArbHYIO IJeHy MCKOMOI'O AOTOBOpA, He 3a-
OBbIBasi IIpU 3TOM O TTOAAMHHOU UCXOAHOM IleHe. [1op TakoM Temepelil-
HeU [eHOM OOIIeCTBEHHOI'O AOTOBOPA MMeeTCs B BUAY (POHA oOIen
IPayKAQHCKOM COOCTBEHHOCTH, KOTOPBIA IIPEACTOUT CDOPMUPOBATH U3
4acTu OOBEKTOB OBIBIIEU COLIMAAMCTUYECKON COOCTBEHHOCTH (M AOAU
TIOAYYEHHBIX U3 HUX AOXOAOB), OKa3aBIINXCS B pe3yAbTare peopM u
IpUBaTU3alUM B COOCTBEHHOCTH TOCYAAPCTBA (Ha (epeparbHOM
YPOBHE, Ha ypoBHe cyOobekToB Depepariuyi ¥ T. A.), YACTHBIX AWII,
UX TPYII, OOBEAVHEHUN U T. A.

B CAOKUBIINXCS YCAOBUSAX HEBO3MOJKHO, KOHEYHO, 3apaHee TOU-
HO ONPEAEAUTh KOHKPEeTHOe COAeprKaHNe M COCTaB OOBeKTOB (POHAA
o0111el rpa*kA@HCKOU COOCTBEHHOCTHU. DTO MOKET OBITh YCTaHOBAE-
HO AWIIb B Pe3yAbTaTe HapAE KAIero AeTaABHOIO OOCY>KAE€HUsS U COT-
AQCOBaHUS IMO3UIUM CTOPOH OOIEeCTBEHHOTO AOTOBOpPa C Y4eTOM
COOTBETCTBYIOIUINX KOMIIETEHTHBIX SKCIIEPTHBIX OIIEHOK M T. A,

Ho B KauecTBe cyry00 NpeABAapUTEABHOTO IPOEKTA AAS Hadana
OOCY>KAEHUSA YCAOBUU MCKOMOTO IIMBUAUTAPHOI'O OOIECTBEHHOTO
AOTOBOPAa MOJKHO ITPEANOFKUTH CAEAYIOITVMHY OPHMEeHTHPOBOYHBIN Ba-
pHaHT, COTAACHO KOTOPOMY B COCTaB (pOHAA oO0miell rpakAaHCKOMI
COOCTBEHHOCTH AOAJKHBI BOUTH CA€AYIOIINEe 00BEKThI COOCTBEHHOC-
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TH: 1) HaXOAAIIMECS B TOCYAQPCTBEHHOM COOCTBEHHOCTHU 3€MAS, HEA-
pa, BCe IPUPOAHBIE PECYPCHI, IOAE3HBIE UCKOIIAaeMBIE, AeCd, BOAHL, a
TaK>ke SHepreTU4YeCcKue CUCTEME]; 2) Bce OOBEKTHI FTOCYAAPCTBEHHOM!
COOCTBEHHOCTH, TTOAAEIKAIIUE TIPUBATU3AIINY; 3) BCE HEAPA, ITPUPOA-
HBIe UCTOYHUKU U PeCypCHl, IOAe3HbIe HCKOIIaeMhble, a TakKe dHep-
reTU4ecKyre CUCTeMbl, HaXOASIIecss B COOCTBEHHOCTY YaCTHBIX AWII,
UX TPy, OObeAUHEHUN U T. A.; 4) IOAOBUHA BCEX AOXOAOB OT BCEX
dopM TTPOU3BOACTBA M peaAm3alilud BCEX BUAOB aAKOTOABLHOM, Ta-
0auHOM U AEeKAPCTBEHHOM IPOAYKIIMU I'OCYAAPCTBEHHBIMHU U 4acT-
HBIMU [IPEAIIPUATUIMY; O) OAHA TPEThd YaCTh BCeX (DOPM IIOAHOCTBEO
U1 OKOHYaTEeABHO aMHUCTHPYEMOTO HeAeTraAbHOTO KalluTaAa rpakaaH
Poccutickoit Mepepaliuyl, Kak BLIBE3€HHOIO 3a T'PAHMILYy, TaK U Ha-
XOASAIIEroCsI B CTPaHe.

IMpouecc dopmupoBaHusa GoHAA OOIIEeN Ipa’kKAQHCKOM COOCT-
BEHHOCTU B IIPUHITUIIE MOKET HOCUTDH ITOCTEIEeHHBIM, MOTalHbBIN Xa-
pakTep, 4YeTKO OIIPEAEAEHHBIM B COAep’XaHUM OOIeCTBEHHOTO
AOTOBODA.

AxTyanbHas IleAb IPUBEAEHHOIO IPeABaAPUTEABHO-CXeMaThudec-
KOro BapuaHTa (popMUpoBaHUSA POHAA TPa*kAAHCKOM COOCTBEHHOC-
TH COCTOUT B TOM, YTOOBI OT ITyCTBEIX CAOB 00 OOBEAMHSIOIIEN BCexX
HAIIMOHAABHOM HA€e, O IPEOAOAEHUN OTUY KAEHUS MeKAY OOIIecT-
BOM U I'OCYAQPCTBOM, O COIIMAAbHON AeTUTHUMAIIUN Pe3YABTATOB IIpe-
0o0Opa3oBaHUM, O CHATUU AQHTAarOHU3MOB MeXKAY COOCTBEHHUKAMU U
HecoOCTBEHHUKAMM, O COIIMAABHOM MHapTHEPCTBe, OOIeCTBEHHOM
COTAACHH, I'PA’KAAHCKOM MHUPE, O OYAYIIHOCTH CTPaHBI U OOIIEeCTBa
HAKOHEII-TO MePeNTH K MPAaKTUUYECKUM U MPO3audyeCKUM AeAaM - K
Cepbe3HOMY OOCY>KAEHHMIO PeaAbHOM IJeHBl M KOHKPETHBIX YCAOBUM
AEUCTBUTEABHOT'O OOIIECTBEHHOTO AOTOBOPA O MOCTCOIMAAUCTHUYEC-
KOM CTpOEe.

AOTMKa B3aMMOOTHOIIIEHUU CTOPOH MCKOMOTO OOIIeCTBEHHOT'O
AOTOBOpA TaKOBa, YTO MMEHHO IIPEeACTaBUTEAM TOCyAapCTBa U KPyI-
HOTO KamnuTaAa AOAXKHBI CHayaAa AOTOBOPHUTHCS MEXAY CO0O0M 0
IleHe TaKOTO0 AOTOBOpa U rOTOBHOCTM €€ 3allAaTuTh. ECAM, KOHEYHO,
OHU AEWCTBUTEABHO XOTST TaKOTO AOTOBOPA.

Y OOABIIMHCTBA YAEHOB IIOCTCOBETCKOIr'0 OOIIeCcTBa (HECOOCTBEH-
HHUKOB) MOTYT OBITH BeChbMa Cepbe3Hble COMHEHHS Ha 3TOT CUeT, I10C-
KOABKY (DaKTHUYECKU CKAAABIBAIOIeecs IIOCTCOBETCKOE IOCYAAPCTBO
- 3TO TOCYAAPCTBO COOCTBEHHUKOB, U OHO CaMO 4BASETCSI CaMbIM
KPYIHBIM COOCTBEHHUKOM, @ OCTaAbHBIEe COOCTBEHHUKH, OCOOEHHO
KPYIHBIE, ABASIOTCS IIPOAYKTOM 3TOrO rOCyAapcTBa. Tak 4TO IIpOY-
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HBIM COIO3 3THX ABYX CTOPOH y’Ke A@BHO COCTOSIACS, U BCE MX AeKAa-
pamuu 00 0OIIeCTBEHHOM COTAACUU, I'PA’KAQ@HCKOM MUPeE, OOIIel Ha-
IMOHAABHOM MAee M T.A. AO CHX IIOp MMEIOT B BHAY BceoOlee
o01IecTBEHHOE OAOOpEeHNe U COLMAABHYIO AeTUTUMAIIUIO UMEHHO UX
CAOJKUBIIIETOCS COI03a U MX HBIHEIITHETO CTaTyca 6e3 BCIKOM yIAaThI
HapAesKallel COIMaAbHOM IeHBI TOMY OOABIIMHCTBY OOlecTBa (He-
COOCTBEHHUKAM), COTAACHUS U OAOOPEHUST KOTOPOTO OHU AOOUBAIOTCH.

Boaee Toro, HbLIHEIIHUE COOCTBEHHWKM He B3SIAM Ha cebs AasKe
COAepsKaHKe CBOEro GI0POKpPaTUIEeCKH-COOCTBEHHUIECKOTO TOCYAAp-
CTBa U TEPEAOKUAU ITO OpeMsi Ha HeCOOCTBEHHUKOB, Ha TEepIIeAU-
BO€ U 3aKOHOIIOCAYIIHOE OOABIIMHCTBO OOIIECTBa, Ha (PUCKAABHO
Aerko 0003peBaeMBIX M MHOTOKPATHO OOMpaeMBIX OIOAKETHUKOB-
HAAOTOIIAATEABIITUKOB. [Ipy 3TOM OHU AAST ONIPABAAHUS CBOUX HEITH-
BUAM30BAHHBIX AEAUIIEK HA30UAWBO CCBHIAQIOTCS Ha IIPUMEpHI,
BBIXBaYeHHBIE U3 MMPAKTUKU "TTMBUAM30BAHHBIX CTPaH'.

Ho, rociopa BAaCTByIOIIME M OKOAOBAACTHEIE cOOCTBeHHUKH! B
"IIUYBUAM30BAHHBIX CTPaHaX', O KOTOPBIX BBl BCIIOMWHAETE AWIIL B
HY>KHBIX AAS BaC CAyYasiX, 4aCTHasi COOCTBEHHOCTH CAeAaHa He ITy-
TeM "IpUXBaTU3aIUU" COIMAAUCTUUYECKON COOCTBEHHOCTH, He 3a
CcueT 4y>KUX AOAEM CoIMarnucTHYecKoro HacAaeAcTBa. He 3a0biBaiiTe
0 KOHKPETHOM MeCTe M KOHKPETHOM BPEMEHHU CBO€l COOCTBEHHOC-
TH U CBOeN BAAcTH. [lepea BaMu O0IIECTBO, KOTOPOE ellle He mpoc-
THUAOCH CO CBOUM COITMAAMCTUYECKUM IIPOIIABIM U HE TPOCTUTCS C
HUM, IIOKa B TOU UAU MHOU (POpMe He IIOAYYHUT OT BaC CBOEU CIIpa-
BEAAMBOM YaCTH OT COIIMAAMCTUYECKOI'0 HACAEACTBA. DTO MMEHHO
BBl BUHOBATHI B TAKOM OIIACHO (M IIpe’XKAe BCEro AAI Bac!) 3aTAHYB-
IIIeMCsI TTPOIaHUM C COITMAAN3MOM.

OO11eCcTBO C COITUAAUCTUUYECKUM TIPOIIABIM, Ada’Ke He ITOA03pe-
BaroIlee O BO3MOKHOCTH ITUBUAM3MA, HO XOPOIIIO 3HAOIIEee, YTO eTo
00AEAMAY, HUKOTAQ BCEPBhe3 He COTAACUTCS C TeM Heo(eoAaAn3MOM,
KOTOPBIN CKAGABIBAETCS B pe3yAbTaTe Balllel KaluTaAu3alluy COIu-
aAm3Ma.

KcraTu roBOps, UMEHHO 3TO OOIIECTBO, OOABIIUHCTBO KOTOPO-
IO COCTaBASIOT OOMaHyThle HeCOOCTBEHHUKY, YAEPKUBAET II0Ka UTO
CHUTYaIlUIO B CTPaHe OT PEe3KOT0 CABHUIa B CTOPOHY JKCTpeMH3Ma 1
COXpaHsSeT COCTOSTHUE I'Pa’KAQHCKOTO MUpa. B 3TOM AOATOTepIIeHUN
AO KpatHel YepTHI - TPUHITAII CAMOCOXPAaHeHUs U BEKUBAHUS MacC
B TPYAHBIX YCAOBHSX, CIIACUTEABHBIM OIBIT BBIAEPJKKU: Macca
AEVCTBYET TOABKO HaBEPHSIKA, BO3AEPIKMBASICh OT PUCKA AO TEX IIOp,
IIoKa He yOeAUTCS, YTO IIopa AeMCTBOBATh. Tak 4TO MPOAOAKAIOIUI-
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Cs1 IOKOU B CTPaHe, €CAM OH €CTh, - 3TO OTHIOAL He coraacue 0OAb-
IIMHCTBA 0O0IeCcTBa C IIPOUCXOASIIAM, @ AUIIb NHEPIHS HAAEXKABI
Ha BO3MOXXHOCTb U3MEHEHUS CAOKUBIIENCS CUTyalluu IOCPEACTBOM
CIIpaBEAAUBBLIX MUPHBIX pedopM, 6€3 HaCUABCTBEHHBIX AeNMCTBUU.

Ho npu aTOM B pe3epBe y 0011[ecTBa C COMAANCTUYECKHM ITPOII-
ABIM OCTAIOTCS (M IIPU HBIHEITHEeM Kypce pedopM Bcerpa OyAyT ocTa-
BaTbCS) MOIITHBIE A€Bble CHABL BO TAaBe C KOMMYHMCTAMM - B KaueCTBe
KaK MMPHO-AETAABHOI'O, TaK 1, Ha KPaWHUU CAydal, CHAOBOTO BapHaH-
Ta IIPOTUBOAEMCTBUS KYpCY IPOBOAUMEBIX pedopM U IIepecMoTpa KX
pe3yAbTaToB. BecbMa oKa3aTeAbHO B 3TOM CBSI3U, YTO OOIECTBO, TO-
AOCY$ 3a Npe3uAeHTa - CTOPOHHUKA pedopM, OAHOBPEMEHHO - AAS
COXpaHEHUs IIPOTUBOBECA U BO3MOKHOCTU aABTEPHATUBEL - YACPIKU-
BaeT KOMMYHHUCTOB, SIPBIX IIPOTUBHUKOB 3TUX XK€ pedopM, B IIPEACTa-
BUTEABHOU BAQCTH B BUAE CAaMOM KPYIHON (DPaKIVU.

B 3TOM BHyTpeHHEeM pa3pBOEHUM OOIIeCTBa IIOKA 4TO IIepeBellln-
BAIOT HaAEKABI Ha pedpopMaTOpCcKull myTh. Ho ¢ moTepel Takux Ha-
AEJKA, YCTAHOBKHM OOIIleCTBA PE3KO M3MEHITCS U KAaYHyTCS BAEBO, B
CTOPOHY KOMMYHMCTHUYECKOU KOHTPPedOPMEI C COOTBETCTBYIOIIEH
Aecollmaamsalied (HallmoHaAu3almel) Bcel cCOOCTBEHHOCTU U AUK-
BHAAIIMEN YaCTHOM COOCTBEHHOCTH.

[MTpu TakoM BO3BpaTe C IIOMOIIbI0 KOMMYHUCTOB B AOIIPUBATHU-
3aIJMOHHYIO CUTYyallHIO OOIeCTBO, U3MYyYeHHOe U COIIMaAM3MOM, U
AOMOPOIIIEHHBIM Heo(PeOoAAABHBIM KallUTaAu3MOM, BUAMMO, AO3PeeT,
HAKOHEI-TO, U A0 IuBuAM3Ma. M OOIIeCTBO, IO UPOHUU HCTOPHUY,
HUCIOAB3YEeT KOMMYHHUCTOB AAS PEAAM3AlMU CBOUX HEKOMMYHUCTHU-
YeCKMX UHTEePeCOoB. Aa U AASI KOMMYHUCTOB IUBUAU3M - 3TO XOTS U
He KOMMYHHU3M, HO €AUHCTBEHHOE UCTOPUYEeCKoe ollpaBAaHue BCex
UX YCUAUN U €eAMHCTBEHHOE HacCTosdllee A0Ka3aTeAbCTBO TOTO, YTO
collMaAmM3M - He UCToOpuYecKas ommnoKa.

Bo BcsKOM cAydae SCHO, YTO Ha HBIHEIIHeM HyTH pedopM HeT
1 B 0003pUMOU IepCleKTUBe He BUAHO TOU CIIaCUTEABHOM AAST CAO-
SKUBIIENCST TTOCTCOBETCKOM BAACTH U COOCTBEHHOCTH TOYKM HEBO3-
BpaTa Hazap, O IPEOAOAEHUU KOTOPOU B HMPOHAraHAUCTCKUX IIEATX
TBEPAIT UACOAOTH KAllUTaAWU3aIlUuM COIMaAr3Ma.

Takol TOYKOM HeBO3BpaTa Ha3aA B HAllled CUTyAllUd MOJKET
OBITH AUIIL UCKOMBIM OOIIECTBEHHBLIU AOTOBOP O IOCTCOIIMAAWUCTH-
YEeCKOM CTpOe, HEOOXOAUMBIM YCAOBHEM KOTOPOI'O SBASETCS CO3AA-
HUe POHAQ IPAKAAHCKOU COOCTBEHHOCTHU. U 3Ty TOUKYy HeBO3Bpara
Ha3a) MOJKHO M HYJKHO IIDOMTH celdac, MoKa pedOopMbI He CMEeHU-
AUCH KOHTppedOpMaMu ¥ HOBBIMM KaTaKAM3MaMMU.
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Hamm coOCTBEHHUKM U BAACTU AOASKHBI SICHO U OIIPEAEAEHHO
BBIPA3UTh CBOIO BOAIO K PEAABHOMY COTAQIIEHUIO, Ha3BaTh CBOIO Iie-
HY OOIIeCTBEHHOT'O AOTOBOPA, OOCYAUTH BCE YCAOBHS 3TOTO AOTOBO-
pa c obIIecTBOM, HAUTU COTAACOBAaHHOE pellleHue. 3AeCh - MOMEHT
HCTHHBI: PEAaAbHOCTb AOTOBOpPA 3aBUCUT OT CIIPAaBEAAUBOCTU U pe-
AABHOCTHU €ero COIIMaAbHOM ITeHHI. [Ipu 3TOM cAaepyeT IOMHUTH, YTO
collmaAbHasl IleHa AOTOBOpa (co3paBaeMbI¥ (POHA T'pa>kpAaHCKOU
COOCTBEHHOCTH) - 3TO He OAATrOTBOPUTEABHOCTH COOCTBEHHUKOB B
IIOAB3Y HeCOOCTBEHHUKOB, @ BO3BPAT OIPEAEAeHHOM YacTH COoIjHa-
AUCTHUYECKOI'O HACAEACTBA TeM, KOMYy OHa IIPaBOMEPHO IpHUHaAAe-
&uT. LleHa AoroBopa - 3TO BMeCTe C TeM IIAaTa 3a COLMaAbHYIO
A€TUTHMAalyi0 U BCeOOIyI0 aMHUCTHUI0O BCeX (pOpPM CAOKUBIIENCS
COOCTBEHHOCTHU U UX OTKPHITOTO, A€TaABHOIO CYI€CTBOBAaHUS U
¢ YHKIMOHUMPOBaHUSA BHYTPM U BHe crTpaHbl. Co3paHue (oHpa
rpa>kpaHCKOU COOCTBEHHOCTH CTAaHET OCHOBOMW AAS YTBEPIKAEHUSI
IIPOYHOTO I'Pa>kAQHCKOT'O MUpa B 00IleCTBe M (PyHAAMEHTAaAbHOM ra-
paHTHel 3KOHOMUYECKOU CaMOCTOSATEABHOCTU AUUYHOCTHU, PearbHO-
TO OCYIIeCTBA€HHUSI IIpaB M CBOOOA Ka’kKAOrO TIpakpaHMHA
Poccuiickoit @Depepallud B YCAOBHIX IIOCTCOIUAAMCTUUECKOTO
CTPOSI.

3a mpo3anyecKor COITMAABHOU 1eHOM MCKOMOTO OOIeCTBEHHOTO
AOTOBOpa O ITUBHUAM3ME CTOSIT CYABOBI CTPaHBI, OyAYIITHOCTH OOIIEeCT-
Ba, AOCTOMHAs JKH3HL AIOAEM - BCeX BMeCTe 1 Ka’KAOT'O B OTAEALHOC-
Th. Hamr AOAT mepep HAIIUM OPOIIABIM M HACTOSIIUM - B HaIlleud
OTBETCTBEHHOCTH 3a OyAylllee, B HallleM IIPaBUABHOM BBEIOOpE IPEAC-
TOAIIEero ImyTu. MaplipyT BCEMUPHOM MCTOPUM CETOAHS 3aBHUCHUT OT
HAIIIUX pellleHu! U AeA, OT Halllell BOAU K PAaBEHCTBY, CBOOOAE U CIIpa-
BEAAMBOCTHU. MBI MOKEM U AOAKHBI UATH K [TUBUAU3MY.
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