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A. lNeTpocsH

YneH KoHcTutyumoHHoro Cyaa Pecrybanku ApMeHus,
KaHauaaT opuanYeckmnx Hayk,

AoueHt ETY

CynebOHaga akTUBHOCTb
KoHcTutyuuoHHoro Cypna Pecny6nvukn ApmeHus
B KOHTEKCTE KOHCTUTYLMOHHbIX pedopm

CypnebHasa aktnBHOoCTb KoHcTutyumoHHoro Cyma siBnsietcs
BaXHbIM M HEOOXOAMMBbIM MPOSIBIEHVWEM, HaMNpPaBfIEHHbIM Ha
obecneyeHne 3aPDEKTUBHON peanmsaunn OCHOBHBLIX (QYHKLNI
KOHCTUTYLIMOHHOIO NPaBoCyaus.

EctecTtBeHHO, 4TO cynebHas akTMBHOCTb KOHCTUTYLIMOHHOIO
Cyna pofkHa UMeTb OnpefefieHHble NMpenesnbl Bo nabexaHue
CTOJIKHOBEHUSI MHTEPECOB BO B3aVIMOOTHOLLEHUSIX KaK C opraHa-
MW CyaebHOWM CUCTEMBI, Tak U C APYrMMX OpraHaMun rocynapcT-
BEHHOW BNacTu, a Takxke Ans LLeNneBoro h 06bLeKTUBHOINO CaMOBbI-
paxkeHus1.

Mpenensl cynebHon akTuBHOCTM KoHCTUTyumoHHoro Cyaa,
Nno Halemy MHeHuo, 00ycnasaBaloTCS:

- XapakTepoMm nosHoMounii KoHcTuTyumoHHoro Cyna v Kpy-

rOM OOBEKTOB KOHCTUTYLIMOHHOIO KOHTPOJIS;

- Kpyrom cybbekToB, obpaLatoLLmxcs B KOHCTUTYUMOHHBIN Cya;

- 0COBGEHHOCTAMMU KOHCTUTYLIMOHHOIO CYA0NPON3BOACTRA;

- MpaBOBbLIMW MOCNEACTBUSIMU MNOCTaHOBNEHU KOHCTUTY-

unoHHoro Cyaa.
CynebHas aktmBHOCTb KoHcTuTyumoHHoro Cypa, KOHEe4YyHo
Xe, HenocpeacTBeHHO 0OycnoBeHa Takke cyaebHol He3aBMCH-
MOCTbi0 KOHCTUTYUMOHHOro Cynal.

AKTyanbHble NPO61EMbI KOHCTUTYLIMOHHOIO NPaBoCyaust

OaHOBpPEMEHHO, Ha Hall B3rnsa, B acnekTe cyaebHom akTuB-
HocTU KoHcTuUTyuuoHHoro Cypa nepBOCTEMNEHHOE 3HayeHue
MMEIOT TakXe BbICOKUI YPOBEHb MPO(ECCUOHANLHOIO OnbiTa
cynen KoHctutyumoHHoro Cyaa, a Takke Ux BoNs, MpUHUMnnanb-
HOCTb M MOCNeA0BaTENbHOCTb B Aene 9P PEKTUBHOIO OCYLLECTB-
JNIEHNSI MUCCUN KOHCTUTYLMOHHOIO NPaBoCyaAMUS.

B Pecnybnuke ApmeHuss nonHomoums KOHCTUTYUMOHHOro
Cyna yctaHoBneHbl KoHcTutyumen PA (ctatbs 100). YTo kacaeT-
CS Kpyra OoOBbEKTOB KOHCTUTYLIMOHHOIO KOHTPOJS,, B YACTHOCTU
OTMETUM, YTO B COOTBETCTBUU C AENCTBYIOLLMMUN KOHCTUTYLINOH-
HbIMW PEryIMPOBaAHNSIMWN B HEFO HE BKJTOHYEHbI aKTbl BCEX KOHCTU-
TYUMOHHbIX OPraHoB, a Takke pa3pelleHne CnopoB, BO3HMKAKO-
LMX MeXOY KOHCTUTYLMOHHBbIMU OpraHamMm B CBA3U C UX KOHCTU-
TYUMOHHBLIMM MOJSIHOMOYMAMU. B 3TOM KOHTEKCTE XOTEeNochb Obl
TakKke 3aMeTuTb, 4To B Pecnybnvke ApMEHUSI NHCTUTYT NHAMBU-
OyanbHOM KOHCTUTYLMOHHOM Xanobbl OrpaHnyeH.

KOHCTUTYUMS yCTaHaBNMBAET TakxXe ncyepnbiBaoWui nepe-
YeHb CyOBbEKTOB, MMELLMX NpaBo obpalieHns B KOHCTUTYLIMOH-
Hbin Cypn, (cTtatbs 101). B COOTBETCTBUM C KOHCTUTYLMOHHbLIMU
perynupoBaHusiMmmn KoHCTUTyuuoHHblh Cyn PA He MOXeT pac-
cMaTpuBaTh €10 N0 COOCTBEHHOM MHMUMATUBE. KOHCTUTYLIMOH-
Hbin Cyn, paccmMaTpmBaeT AeN0 TOJIbKO MPW HaIn4Mm COOTBET-
CTBYIOLLIErO 3asIBNEHUS CyObeKTa, UMEIOLLEro NPaBo obpalleHus
B KOHCTUTYUMOHHBIN CyA, U BLIHOCUT MOCTAHOBIEHME TONBLKO MO
npeameTy, ykazaHHOMY B 0OpalLleHun.

B acnekTe KOHCTUTYLUMOHHOIO CyAONpPOW3BOACTBA U €ro
ocobeHHocTelr KOHCTUTYUMOHHbIM Cyn PA B YyCTaHOBJIEHHOM
3akoHoM PA “O KoHctuTtyumoHHom Cyae” nopsiake npaBoOMOYEH,
B YAaCTHOCTU:

- BbISICHATb BCE 0OCTOATENbCTBA MO A0/KHOCTU (ex officio),
HE OorpaHM4MBasiCb xo4aTamcTBaMu, MNPensIoXeHUIMU
Y4aCTHUKOB CyA0MNpPOM3BOACTBA, NPeacTaBfieHHbIMU NMIN

1 CBazaHHbIe C BbilLieyKa3aHHbIM NPo6ieMbl BCECTOPOHHE 00CYXAaloTCs

B HAY4YHO-NPaKTU4ECKOW, MEXAYHAPOAHON MIOCKOCTU, B TOM YMCNE B
XOLEe epeBaHCKMX KOHdepeHun, opraHndyemMbix KOHCTUTYLMOHHbLIM
Cynom PA, BeHeupnaHckoin komuccueir Coseta EBponbl, KoHdepeH-
LuMen opraHOB KOHCTUTYLIMOHHOIO KOHTPONS CTpaH HOBOW AeMOKpa-
TUW, Matepuanbl KOTOPbIX NpeacTaBneHbl B MexayHapoaHom Anbma-
Haxe (cMm. www. concourt.am).
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nookasaTtenbctBamMm M OgpyruMmu UMeWwmMMucsa B Oene
MaTepuanamu;
nctpeboBatb Matepuanbl OT rOCYAAPCTBEHHbLIX OPraHoB U
OpraHoOB MECTHOro camMoynpaBieHus, UX A0SMKHOCTHbIX
nu, a Takke OT PUINYECKUX N IOPUANYECKMX NNLL;
onpenensst KOHCTUTYLIMOHHOCTb NPaBOBOro akTa, OLEHU-
BaTb TakXe C/IOXMBLUYIOCS NPaBONPUMEHUTENBbHYIO NPak-
TUKY;
onpenenss KOHCTUTYUMOHHOCTb HOPMAaTMBHOIO akTa,
yCTaHaBNAMBATb TaKX€ KOHCTUTYLMOHHOCTb UHbIX NOSI0Xe-
HWN JAaHHOro akTa, CUCTEMHO B3aMMOCBSI3aHHbLIX C Ocna-
pvBaeMbIM MOJIOKEHNEM. YOeaMBLUNCH B MPOTUBOPEYNM
KOHCTUTYLUMU WMHBIX NOMAOXEHUIA JAHHOIO HOPMATMBHOIO
aKTa, B3aMMOCBSA3aHHbIX C OCnapnBaeMbIMU NOSTOXEHWNS -
MU, Npu3dHaTb UX npoTtuBopedawmnmm KoHcTutyumm u
HeOenCTBUTENbHbIMU;
pacnpoCcTpaHsaTb NOCTAHOB/IEHNE O MPU3HAHMW OCnapu-
BAeMOro akrta MOJIHOCTbIO WM YaCTUYHO NPOTUBOPEYa-
wmM KOHCTUTYUMN U HEQENCTBUTENbHBIM Ha NMPaBOOTHO-
WeHns, npeplecTByowne BCTYMIEHUIO B CUAY 3TOro
MOCTAHOBNEHNS, €CIN HEMNPUHATUE TakOro MOCTaHOBSE-
HUS MOXET BbI3BaTb TSXENble NMOCNeACTBUS ANns obuie-
CTBa UAN rocynapcTBa;
€CNU HaxoauT, 4To NPU3HaHMe ocnapmMBaemMoro HopMaTmB-
HOro NMPaBOBOrO akTa WM Kakoro-nnmbo ero MosioXeHUs
npoTusopevawym KOHCTUTYUMN U HEeOEeNCTBUTENbHLIM B
MOMEHT NPOBO3riaweHns NocTaHoBNEHNST KOHCTUTYLIMOH-
Horo Cyaa Hem3BexHO CO3AacT Takne TsxKenble onsa ooue-
CTBa 1 rocyaapcTBa NnocneacTBmg, KOTopble HapyLlaT npa-
BOBYIO ©6€30MacHOCTb, YCTAHABIMBAEMYIO HA 3TOT MOMEHT
OTMEHOW JAaHHOro HOPMaTUBHOIO akTa, TO KOHCTUTYLIMOH-
Hbin Cypn, NPU3HaB AaHHbIN akT NpoTuBopeydamm KoHeTn-
TyUMN, MOXET OTCPOYMTb B CBOEM MOCTAHOBMIEHUM yTpaTy
IOPUANYECKON CUMbl STOrO akTa Ha TOT CPOK, B TEYeHue
KOTOPOro BO3MOXHO M HEOBXOOVMO MpeanpuHaTb Mepbl,
HanpasfeHHbIE HA NPeaoTBpPaLLEHME ATUX NOCNEACTBUN.
Cnenyet 0oTMEeTUTb, 4TO KOHCTUTYLMOHHBI Cya, PA akTUBHO
peanudyeT CBOW MOJSIHOMOYUS, U B 3TOM MjaHe CywecTByeT
obwunpHas ctatucTtuka. Kpome toro, KOHCTUTYUMOHHBLIN Cya, yKO-
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pPEHUN NPaKTUKY Noy4yaThb, B YaCTHOCTU, NO Aenam ob onpeaene-
HUM KOHCTUTYLUMOHHOCTU HOPMATMBHLIX aKTOB Mo3vumun cyaeob-
HOI CUCTEMBbI 1 NanaTbl a4BOKaTOB.

Kak y>xxe ynommnHanocs Bbille, Npeaesnbl CynebHon akTUBHO-
ctn KoHcTtutyumoHHoro Cyaa obycnaBnmBaloTCs Takke MpaBo-
BbIMWU NOCNEACTBUSMU MOCTAHOBNEHUA KOHCTUTYLMOHHOIO
Cyna. Mbl NONHOCTLIO pa3aensieM TOT AOKTPUHANbHBIA NOAX0A,
COrnacHoO KOTOPOMY WCMOJIHEHME MOCTaHOBNEHUST KOHCTUTY-
umMoHHoro Cypa OOMKHO MMETb TPUEAUHOE MpPaBOBOE MOCNea-
ctBue. OHO OOJIKHO, BO-NEPBLIX, OblTb rapaHTuen 3awmTbl 06b-
E€KTUBHOro npaea ANs Kaxnoro, BO-BTOPbIX, 3aWuuiaTb Cyobek-
TUBHOE NPaBO KOHKPETHOIO Nnua, B-TPETbUX, CTaTb UCTOYHUKOM
npaea gas NpaBoTBOPLIA M NPaBONPUMEHUTENS, Urpas Hanpas-
NFI0LLY0 posib B obnactn pa3sutua npaesa. bes gomxHoro Boc-
NpPUSTUS U peanusauymn npeueaeHTHoro npasa KOHCTUTYUMOH-
Horo Cyaa HEBO3MOXHO YCTAHOBUTb B CTPaHe KOHCTUTYLMOHA-
JIN3M N FTOBOPUTb O FrapaHTUPOBaHUM BepxoBeHCTBa KOHCTUTY-
Lmn2,

3a 20 net cBoen geaTenbHoCcTN KOHCTUTYUMOHHBLIN Cyn, Pec-
nyonmkn ApmeHus BbiHeCc 1263 noctaHoBneHnss, 220 n3 KoTopbIxX
KacaloTCs BOMPOCOB KOHCTUTYLMOHHOCTM HOPMAaTMBHbIX aKTOB.
KoHcTuTyumoHHbii Cya, PA paccMoTpen BOMpPOChl O KOHCTUTYLIMOH-
HocTh 85 NpaBoBbIX aKTOB (14 ocrnapuBaeMblX akTOB MOJIHOCTbIO U
520 nonoxeHwuii ocnaprBaeMbix akToB), B pe3ynbTaTe Yero:

- 134 nonoxeHnsi ocnapuBaeMblXx aKTOB OblsiM MPU3HaHbI

CcoOoTBeTCTBYOLWUMU KOHCTUTYLUUN PA;

- 10 ocnapuBaeMbIX akTOB MOJIHOCTLIO M 160 nonoxeHwui
OCMapuMBaeMbIX akTOB BbIIN NPU3HAaHbI COOTBETCTBYIOLLN-
Mun KoHCTUTYumMn PA B KOHKPDETHOM KOHCTUTYLMOHHO-Mpa-
BOBOM COJepXaHUU, packpbITOM nocTaHoBneHnem KoHc-
TUTYumMoHHoro Cyna;

- 2 ocnapuBaeMbIx akTa NoSIHOCTLIO 1 166 NonoxeHuin ocna-

pyBaeMbIX akTOB OblIM MPU3HaHbLI NPOTMBOpPEYaLMMU
KoHcTutyuun PA v HeAENCTBUTENbHbLIMN.

2 CM. noapobHo ApyTioHsH .. TapaHTUm UCNONHEHNS NOCTAHOBNEHUN

KoHctutyumonHoro Cyaa (goknag 2012 r.) (www. concourt.am).
3 CratucTtnyeckue gaHHble NpeacTasBeHbl Mo COCTOAHMIO Ha 15 anpens
2016 ropa.
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KoHcTuTyuuoHHbin Cya, paccmoTpen 43 n3dbupaTenbHbiX
cnopa. HepenctButenbHbiMU MPU3HaHbI PELIeHNs COOTBET-
CTBYIOLLMX N30UpaTenbHbiX KOMUCCUI U pe3ynbTaTbhl BbIOOPOB
B 8 nsbupaTtenbHbIX OKpyrax, a Takxe pesynbTaTbl r0/I0COBaHNSA
Ha 40 n3buparenbHbIX yHacTKax.

B pesynbTtaTte pacCMOTPEHUS KOHCTUTYLIMOHHOCTU MPUHATBIX
Pecnybnukorn ApmeHnsa no 992 mexayHapoOHbIM [0roBopam
0b6a3aTenbCTB NpoTMBopedamMmMmn KOHCTUTYLMK NPU3HaHbI pas-
JINYHbIE NONIOXEHNA 5 MeXayHAPOaHbIX AOrOBOPOB.

PykoBoactByscb KoHctutyumen PA, EBPONENCKON KOHBEH-
LMen o 3amTe NpaB 4YesioBeKka 1 OCHOBHbIX CBOOOA, OCHOBHbLIMM
MOJIOXEHUAMN, 3aKPENNIEHHbIMU UHBIMU MEXayHapoaHO-MpaBo-
BbIMU [IOKYMEHTaMU, CCbINasiCb TakXke Ha MeXAyHapOaHbIA onbIT
pa3BUTUA OEMOKpaTUK U NpeueneHTHYI0 npakTuky EBponeinc-
KOro cyga no npaeam 4yenoBeka, 0603Ha4YMB CO3OaHNE N Pa3BU-
Tne HeobxoaMMbIX HOPMAaTUBHO-MPABOBbLIX NPEAnoCkLINIOK, oue-
HMB TakKXe NPaBONPUMEHUTENbHYIO MPAKTUKY, KOHCTUTYLMOHHbIN
Cyn PA BblABMHYNT B CBOWX MOCTAHOBNEHUNAX OOKTPUHANbHbIE
noaxoAbl, Bblpasua 1 NocneaoBaTesibHO pas3Buil KIloYeBble npa-
BOBble NO3uUMK. Ha oCHOBaHMM NpaBOBbIX MNO3NLMA KOHCTUTY-
umoHHoro Cypa Pecnybnukn ApMeHUst B 3aKOHOAATENbHO-MNpa-
BOBbIX PErYNNPOBaAHMAX ObINN OCYLLECTB/IEHBI MHOMO4YUCNEHHbIE
M3MEHEHUS CUCTEMHOIO N MHCTUTYLIMOHANIbHOIO XapakTepa4.
3amMeTuM Takxe, YTo YNOoMsiHyTble nMpaBoBble Mo3mumm KoHCTU-
TyunmoHHoro Cypa Takxe MOCHAYXWUIM OCHOBaHWEM KOHCTUTY-
LMOHHbIX U3MeHeHun B PA.

B pamkax Tembl cHMTaeM HeoOXOAUMbIM OTMETUTb, YTO
KoHcTUTyumoHHbIn Cyn, PA akTMBHO peanmn3yeT Mo OKOHYaHUK
Kaxaoro roga B TeYeHMe OJHOr0 Mecsua 3akoHOOaTeslbHOe
npegnucaHnue no onybrmkoBaHUIO COOOLLEHUST O COCTOSHUU

4 OIHOBPEMEHHO HEOBXOAMMO 3aMETUTb, YTO B HALLIEM CTPAHE eLle CyLle-

CTBYET MHOI0 00YC/IOBIEHHbIX MPABOBOI M KOHCTUTYLIMOHHOW KYJbTYPOWA
npo6semM MNONMHOLIEHHOMN peanu3auny NpPaBOBbIX MOCNEACTBUI NocTa-
HoBneHun KoHctutyumoHHoro Cyaa PA, KOTOpble, B HaCTHOCTH, CBsA3a-
Hbl C peanu3dauuer npaBoBbiX NO3uuMii KoHCTUTyumoHHoro Cyaa kak
MCTOYHMKA MNPeueneHTHOro npaea M peanm3aumen NOCTaHOBEHUN
KoHctutyumonHoro Cyaa Ha OCHOBaHUM HOBbIX 0O6CTOATENLCTB. K 9Tnm
npobnemam KOHCTUTYUMOHHBI Cya HeogHOKPaTHO obpallancs B CBOUX
MOCTAHOBNIEHUSAX U B €XEroHbIX COOOLLEHUSAX MO UX BbIMOJIHEHUIO.

AKTyanbHble NPO61EMbI KOHCTUTYLIMOHHOIO NPaBoCyaust

BbIMOJIHEHNS CBOWX MOCTAHOBMEHUA. AHaNM3 3TUX FOA0BbIX
COOOLEHNIN NOKa3bIBAET, YTO OHU YXE W3HayasllbHO He 6biin
YUCTO UHDOPMALIMOHHBLIMN, CTAaTUCTUYECKUMI BbiBOAaMM. lMoc-
pPencTBoM 3TUX coobLeHnn KOHCTUTYLUMOHHLIM Cya, Takxke ocy-
LECTBASET aHann3, noavyepkmBas He TOJIbKO NMpobnembl obec-
nevyeHnst KOHCTUTYLMOHHOM 3aKOHHOCTWU 3a AaHHbI rof, HO U
BblABMrasl HanpaefieHHble B MEPBYID o4vyepelb KOMMETEHTHbIM
opraHam 1 OOMKHOCTHBLIM NNLLAM NPEOJIOXEHNS MO UX PELLUEHUIO.

MopBoas uTor BbillEyKa3aHHOMY, MOXHO KOHCTaTUpPOBAaThb,
4YTO B paMKax CYLLECTBYIOLLMX KOHCTUTYLIMOHHO-MPABOBbLIX BO3-
MOXHOCTeN cynebHas akTMBHOCTb KoHCcTUTyumoHHoro Cyna PA
ABNSETCS peanbHOCTbio. OQHOBPEMEHHO CeayeT OTMETUTb, YTO
BbICOKNIA YPOBEHb 3PPEKTUBHOCTU CyOebHON akTUBHOCTU
KoHcTutyumoHHoro Cyaa, no Hawemy MHeHuto, obycnoBneH
HaM4YMeM Takmx HeoBXoaMMbIX NPEANOCHINIOK, Kak, B YACTHOCTU:

- 4YeTKoe W MOJIHOLLEHHOE KOHCTUTYLUMOHHO-MPaBOBOE 3a-
KpenfieHne OCHOBHbIX yHKUMM KoHcTuTyumoHHoro Cyna
N HEOBXOAMMBIX ANS UX peanm3aumm NoAHOMOYNIA;

- UEesNIOCTHbIN 1 0O0CHOBAaHHLIN OTOOP OOBLEKTOB KOHCTUTY-
LIMOHHOI O KOHTPONS;

- onpepeneHne onTUMasibHOro Kpyra CyObekTOB KOHCTUTY-
LMOHHOr0 NpaBoOCyaAuS;

- MOJIHOLIEHHOE KOHCTUTYLIMOHHO-MPAaBOBOE 3akperyieHne
HEeoOX0AMMbIX GYHKUMOHANbHbLIX, WHCTUTYLMOHASbHbIX,
MaTtepuanbHbIX U COUManbHbIX rapaHTuii cyaebHon Hesa-
BucumocTn KoHcTutyumoHHoro Cyna.

B acnekTte obecneyeHus BbllLeyka3aHHbIX MPeanochLiok B
Hallel cTpaHe BCe elle CYLIECTBYIOT NPOBAEMbI, HA pelleHne
KOTOpbIX M OblN1 Takke HanpaBfeH NPOLECC KOHCTUTYLMOHHbIX
pedopm, B pesynbtaTte KoToporo 6 aekadbps 2015 rona Ha pede-
peHayMme 6bliv NPUHATLI U3MeHeHns B KOHCTUTYLmioS.

Takum 06pa3oM, Ha KOHCTUTYLMOHHOM YPOBHE YEeTKO 3a-
KpenneHa ocHoBHasa GyHKUMA KoHCcTUTyumMoHHoro Cyna no obec-
neyeHnio BepxoBeHcTBa KOHCTUTYUMN. 10 yNOMSIHYTOrO KOHCTU-

5 CnegyeT OTMETUTb, YTO KOHCTUTYLIMOHHbIMWU M3MeHeHuamn 2015 roga

npaBoBble perynmpoBaHusi, kacatowwmecsa KoHctutyumoHHoro Cyma PA,
BCTYNAT B CUy B O€Hb BCTYMJIEHWS B OOMKHOCTb HOBOro pe3naeHTa
Pecnybnukn ApmeHusi. [1o 3TOro MOMeHTa MpPoAOs/KaloT OeliCTBOBaTb
NoNOXEeHNs1, COOTBETCTBRYIOLLME N3MeHeHsaM KoHcTuTyummn PA 2005 roaa.
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TYUMOHHOIO PEeryimpoBaHus oHa Oblna 3akpenjeHa TOJNbKO B
3akoHe PA “O KoHcTtutyumoHHom Cyne”.

NameHunca nopspok dopmupoBaHus KOHCTUTYLMOHHOMO
Cyna. Bmecto ¢popmuposanusa KoHctutyumoHHoro Cyaa [Mpe-
3nageHTom Pecnybnuvkn n HauyoHanbHbiM CobpaHnem B pesyib-
TaTe KOHCTUTYLMOHHbLIX U3MEHEHWUIA npedycMaTpuBaeTcsl, 4TO
cynen KoHctutyumoHHoro Cyna nsbupaet HaumoHanbHoe Cob-
paHve He MeHee YeM TpPeMS NATbIMU FONI0COB OT 06LWEero Yncna
[enyTaTtoB, Npu4yemM Tpoux U3 cyaen — no npeanoxeHuio Mpe-
3naeHTa pecnybnukm, Tpoux — No npeanoxeHuto MNMpaentenbcrea
PA u Tpoux — no npennoxenuio OOLIero cobpaHus cynen.
YNoMsiHyTOE n3MeHeHne BblsIo BHECEHO OJ19 TOro, YTOObI B rOCy-
[apCTBe C Nap/iaMEHTCKOM CUCTEMOW yMnpaBfieHUs! peLleHne
€ANHCTBEHHOr0 NPeACTaBMUTENIbHOIO OpraHa, HafleNIeHHOro nep-
BMYHbIM MaHOaTOM, npuaaBano msbpaHuto cyaoen KoHcTuty-
umoHHoro Cypda BbICOKYIO JIETMTUMHOCTb. BaxHoe 3HaueHue
oTBeaeHo ToMy, 4Tobbl coctaB KoHcTuTyumoHHoro Cyma 6bin
npeacTaBfieH OMNbITHbIMU U aBTOPUTETHBLIMU IOPUCTaMU, NOAHATHI
BO3PAaCTHOW LIeH3 1 LeH3 npodeccnoHanbHoro ctaxa. Coanan-
cupoBaHHbIN coctaB KoHcTuTyumoHHoro Cypa, 6onee BbiCOKWUIA
YPOBEHb MPOMECCUOHANBHOIrO CTaxa Cyaen m nawopanmsm,
KOHEYHO Xe, CO3Aal0T AENCTBEHHbIE rapaHTUM AJ1 OCYLLECTBNE-
HNSA aKTUBHOW U 3P EKTUBHON AEATENBHOCTU.

KOHCTUTYUMOHHBIMN U3MEHEHUSIMU CPOK npebbiBaHUS B
[OMKHOCTU cyapn KoHcTuTyumoHHoro Cyaa orpaHuyinBaeTcs 0o
12 net 6e3 npaBa nepen3dpaHuns. YNoMsaHYyTOe N3MeHeHne 060c-
HOBbLIBAETCS Kak HanpaBfIEHHbIN HA YKPENeHne He3aBUCUMOCTH
cynen KoHcTtutyumoHHoro Cypaa war, KOTopblii Takke AaeT BO3-
MOXHOCTb CMEHbl NOKONEHUI U U3MEHEeHUs uaeonornn. A ons
cynen cynoB 00LLEer PUCONKLNM CO30a0TCHA NEPCNEKTUBLI MPO-
OBMXEHUNN Nno cnyxbe, cnocobCTBYSA PasBUTMIO 300POBOWN KOHKY-
peHuUun cpeauv Cyaen.

CornacHo HOBbIM KOHCTUTYLIMOHHbLIM PELLEHNSM Npeacena-
Tenb KU 3amecTtutens npeacepatens KoHctutyumoHHoro Cypa
n3bupaiTca cyabaMmm KoHcTuUTyumoHHoro Cyaa CpoOkOM Ha
wecTb et 6e3 npaBa nepemsdbpaHusa. ITo AaeT BO3MOXHOCTb
HaxoXAeHUs Ha 3TUX AOIKHOCTAX PasHbIM CyabaM 1 NpeaoTBpa-
WaeT BO3MOXHOCTb WX FNaBeHCTBa Had, APYrMMU CyObsIMW.
OrpaHuyeHne cpoka npebbiBaHMS B A0/MKHOCTU CO34aeT BO3-

AKTyanbHble NPO6AEMbI KOHCTUTYLIMOHHOIO NPaBoCcyaust

MOXHOCTb OOMOJIHNTENBHOrO CTUMYNa oasi cynen, cnocobCcTrys
TEM CaMbIM X aKTUBHOM 1 3DPEKTUBHON OEATENBHOCTN.

U ewie ogHO NpUHUMNMANBEHOE N3MEHEHME. BaXHbIM LLarom
no obecneyeHnio cynedOHON HEe3aBUCUMOCTWU cTan NepecMoTp
nopsiaka npekpaweHns noaHoOMo4Ymnm cyab KOHCTUTYLMOHHOIO
Cyaa, cornacHo KOHCTUTyuMn pelleHne sToro Bonpoca npeno-
ctaBneHo KoHctutyumoHHomy Cyay. Lo yNOMSIHYTOro KOHCTUTY-
LMOHHOIO PEerynmpoBaHns 3TOT BONMPOC HaxoamNCs B KOMMNETEH-
uMn cybbekTa, HasHaumBLlero yneHa KoHctutyumonHoro Cyaa.

KrntoyeBble KOHCTUTYLIMOHHbIE U3MEHEHUS MPOMI3OLLIN TaKXe
B NosIHOMOuMsAX KoHcTuTyuuoHHoro Cyaa, TeM cambiM paclunpuB
Kpyr 06BbEKTOB KOHCTUTYLMOHHOrO KOHTpoOns. B yacTHocTw,
BnepBble KOoHCTUTYUnoHHomy Cyay NpeaocTaBfieHo NosIHOMOYMe
MO pa3peLLEHUIO CMOPOB, BOSHUKLLUNX MEXAY KOHCTUTYLMOHHbLIMU
opraHamu B CBSI3W C X KOHCTUTYUUOHHbBIMU NOSTHOMOYUSMU. DTO
NO3BOJIIET MPABOBbLIM MYTEM CMPaBUTLCA C KOHCTUTYLMOHHbLIMU
cnopamu, BO3HMKaloWwmMMmn Mmexay HaumoHnanbHeiM CobpaHuem,
MpaBuTenbCcTBOM, NMpe3vageHToM pecnybnnkm, opraHamMmm MecT-
HOro camoynpaeieHus n Beiclwnm cynebHbiM COBETOM (Mocnea-
HUIA SIBNSIETCS HOBbIM HE3aBMCUMbIM FOCYOAPCTBEHHbIM Opra-
HOM, FapaHTUPYIOLWMM HE3ABMCUMOCTb CYAOB U CYAEN).

KoHcTutyunoHHomy Cyay npenocTaBiieHO MOJSIHOMOYME B
YCTaHOB/IEHHOM MNOPsiAKe ONpenensTb cCooTBeTCTBNE KOHCTUTY-
UMM NPOEKTA KOHCTUTYLMOHHbBIX M3MEHEHUI, a TakKe NPOEKTOB
NPaBOBbIX aKTOB, BLIHOCUMbIX Ha pedepeHayMm, 40 UX NPUHATUS.
3akpenyieHa Takxke eule ofHa AENCTBEHHAs rapaHTuUsi Mo Ocy-
LWECTBAEHNIO NPEABAPUTENBHONO KOHCTUTYLMOHHOIO KOHTPONS:
KoHcTutyumonHomy Cyny npefgocTtaBneHa BO3MOXHOCTb B yCTa-
HOBJIEHHOM MoOpsiAKe onpenensiTe cooTBeTcTBMe KOHCTUTYyUMKN
npuHaToro HaumnoHaneHbiM CobpaHMeM 3akoHa A0 NoanmMcaHus
ero NMpe3npgeHToM pecnybnunku.

B acnekTe nHouBuAayanbHbIX Xanob B peadysibTaTe KOHCTUTY-
LLMOHHbIX NBMEHEHUI YCTPaHEHA Ta HEECTECTBEHHAsA CUTyauus,
korga KOHCTUTYUMOHHbIM Cya, orpaHMyeH TOJIbKO MPOBEPKOM
KOHCTUTYUMOHHOCTK 3akoHa. CornacHo HOBOMY KOHCTUTYLMOH-
HOMY perynmpoBaHunio KOHCTUTYLUMOHHbIN Cya B yCTAHOBIEHHOM
nopsiake NpaBOMOYEH MPOBEPSTb KOHCTUTYLMOHHOCTbL 1I0O0ro
HOPMAaTUBHOIO akTa, KOTOPbIM HapylleHbl OCHOBHbIE MpaBa U
cBoboapl yenoseka. Kpome 10ro, Ha KOHCTUTYLIMOHHbIN YPOBEHb
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NOOHATO MOJIOXEHME, COrflacHO KOTOPOMY Mpu onpeaeneHnu
KOHCTUTYLMOHHOCTU 3TUX HOPMAaTMBHbIX akTOB KOHCTUTYLIMOH-
HbIn Cy[ yunTbIBAET TaKKe TONKOBAHUS, OAHHbIE COOTBETCTBYIO-
WEMY MOJIOXKEHUIO B MPaBOMPUMEHUTENIbHON NpakTuke. OTu
M3MEHEHUNS, KOHEYHO Xe, CYLLECTBEHHO pacLUMPUIN pPaMKU
VHCTUTYTa MHOMBUOYANbHOM KOHCTUTYLIMOHHOM Xanoobbl.

BbIleynoMSIHYTblE KOHCTUTYLIMOHHbIE M3MEHEHMS, MO Halle-
MY MHEHWIO, CO30al0T AENCTBEHHbIE NPeanocbinkn anga adpdpek-
TUBHOIO NMPOSABNEHNS cyaebHol akTMBHOCTU KOHCTUTYLIMOHHOIO
Cypa PA. 3Tn U3BMeHeHUs cTanm NepBooYepPeiHbIM U HeobXoau-
MbiM wiaroM. OgHako HeManoBaXHOE MECTO 3aHMMaloT Takxe
noJiHasa 3akoHOoAaTeNbHas peannsaums HOBbIX KOHCTUTYLMOHHbIX
perynupoBaHnii n NOAHOLEHHOE BOMNJIOLEHME B XU3Hb KOHCTUTY-
LIMOHHO-NPaBOBbIX pa3pelleHnin. Ho Bce ewle Bnepegun. B pe-
3ynbTaTe BCEr0 9TOr0 MOXHO C YBEPEHHOCTbIO KOHCTATUPOBAaTb,
yTo cypebHas akTmBHOCTb KoHcTuTyumoHHoro Cypa nencrteu-
TENIbHO CNYXWUT CBOUM LIENSM Nno 3pdekTMBHOMY 06ecnevyeHumio
BepxoBeHCcTBa KoHCTUTyumMn, cobnogeHmnio KOHCTUTYLMOHHOMO
6anaHca pasgeneHns n paBHOBECUS BNACTEN U OCYLLLECTBIEHUIO
rapaHTUPOBaHUSA 3aWUTbl 3aKpenieHHbIX KOHCTUTYUUen npas u
cBobOp, YenoBeka.

AKTyanbHble NPO6GAEMbI KOHCTUTYLIMOHHOIO NPaBOCYAMS




