NUMEHEM PECIIYBJIMKN APMEHUA

INOCTAHOBJIEHHUE

KOHCTUTYIUOHHOI'O CYJA PECITYBJIUKHU APMEHUA

MO JEJY OB ONPEJEJEHUU BOIPOCA COOTBETCTBUSI NOJIOKEHUIT CTATBH 1
(CTATBH 18 B HOBOM PEJAKLIMN) 3AKOHA PECIYBJIUKUA APMEHMUS "O
BHECEHHMU U3MEHEHUS B 3AKOH PECITYBJIMKN APMEHUSI "O CTATYCE
CYJIbU" KOHCTUTYLIUU PECIYBJIUKHA APMEHMS

I'op. EpeBan 20 centsi6ps 2006 rona

Koucturyuuonnsnii Cyn PecnyOonuku Apmenust B coctaBe [. ApyTioHsiHa
(mpencenarensctBytomuii), K. banasua, I'. [lanuensna, ®. Toxsna, B. OranecsHa,
3. I'ykacana (noknaguuk), I'. Hazapsina, P. Ilanasna, B. IlorocsiHa,

C ydacTHeM 3asiBUTENs] — CYAbHU CyJa MepBOd MHCTaHUUU oOmuH KeHTpoH u
Hopx-Mapam r. EpeBana D. ABeTUCSHAa W NPEACTABUTENS] CTOPOHBI-OTBETUMKA —
[Ipencenatens NOCTOSSHHOM KOMHMCCHM IO TOCYJIAapCTBEHHO-IIPABOBBIM BONPOCAM
Hanmonansnoro Co6panus PA P. [lerpocsna,

cormacHo nyHKTy | cratem 100, nynkty 7 crarebu 101 Koncturynun
PecniyOonuku Apmenusi, cratbsim 25 u 71 3akona PecnyOnuku Apwmenus "O
Koncturyunonnom Cyne",

paccMoTpen B OTKPBITOM 3acelJaHuM MO0 MUChMEHHOU mporenype neno "OO6
ONpe/IeNIEHHHd BOIPOCa COOTBETCTBUSl MOJIOXKEHUU cTaThu | (cratbu 18 B HOBOM

penakuun) 3akoHa PecnyOmuku Apmenus "O BHeCEHMHM HW3MEHEHUS B 3aKOH



Peciy6nmuku Apmenust "O crtatyce cyapu" (mpunstoro HamumonanpaeiM CoOpaHuem
31-ro mapta 2004 roga) Konctutyuu Pecriyonuku Apmenus'".

[ToBoOM K paccMOTpEeHHIO JieNia SBIJIOCH 3asiBJICHUE CyAa MEPBOM MHCTAHIIUU
(cyapst D. Aserucsn) o6bmuH Kentpon u Hopk-Mapam ropona EpeBana B
Koucturyuuonnsriit Cy.

N3yunB mnuchMeHHOE COOOIIEHHE [OKJIaJ4yuKa IO Jeily, IHUChMEHHBIC
00BSICHEHUSI CTOPOH, UCCIIEIOBAB UHBIEC JOKYMEHTHI, UMEIOIIHECS B €€, 3acIyllIaB Ha
OCHOBAaHHUU XOJATACTB JOIMOJIHUTEIbHBIE OOBICHEHHUS CTOPOH, KOHCTUTYIIMOHHBIN

Cyn Pecniyonuku Apmennus YCTAHOBMWJL:

1. 3akon Pecny6muku Apmenust "O cratyce cynpu" mpuHAT HanmoHalbHBIM
CobOpannem PecnyOnuku Apmenuss B 1998 ronmy. Iloamumcan Ilpesunentom
Pecniyonuku Apmenust 14 utons 1998 rona u Betynun B cuity ¢ 12 staBapst 1999 ropa.

Cratps 18 ykazaHHOro 3akoHa, IO BHECEHHS B HEro W3MEHEHMUS,
yctaHaBiauBaia: "Cyabsd MMEET MpaBO MOJydaTh TPYAOBYIO TNMEHCHIO B pa3Mepe 75
MIPOIICHTOB OT 3apabOTHOM IJIAThI, MPETYCMOTPEHHOM IJIs MOCTAEAHEN 3aHUMAaEeMON UM
JIOJDKHOCTH. YKa3aHHBIM MPAaBOM HE TOJB3YIOTCA TE JIMIa, KOTOpbIe mpopaboTanu B
JOJKHOCTU CYIbM MEHee 3 JIeT MO0 Te, TOJTHOMOYHUS KOTOPBIX OBLIU MPEKpalleHbI
[Tpe3uaentom Peciy0iuku mo ocHOBaHUSM, MIPEAYCMOTPEHHBIM yHKTamu 6, 7, 8, 10

u 11 yactu nepBoii ctateu 30 HacToslero 3akoHa".

2. 3akon PA "O BHecenun usmeHenus B 3akoH PecmyOmuku Apmenus "O
craryce cyapn" npuusaT HaunonansusiM CoOpanuem Pecniyonuku Apmenus 31 mapta
2004 rona. Ilognucan Ilpesunentom Pecnyonuku Apmenus 22 anpens 2004 roga u
BCcTynui B cuity ¢ 1 nrong 2004 rona.

Cratpa 18 3akona PA "O craryce cyapu" B HOBOM pelakiUM, MPEICTaBICHHAS
cTaTheil 1 ocmapuBaeMoro 3aKoHa, yCTaHABIIMBAECT:

"Crartbs 18. IIpaBo Ha neHCcHIO JIML, PA0OTABIINX B JOJIKHOCTH CyAbH

Cynpsi uMeeT NpaBO Ha IEHCHIO, YCTAHOBJIEHHYIO 3akoHOM PecnyOnuku

Apwmenus "O rocynapcTBeHHOM MeHCcun" .



OTHOCUTEIBHO MEHCUU TPaXkJaHWHA, MPOPa0OTABIIETO B JOMKHOCTU cynbu 10
n 0ojee JIET W OCBOOOXKICHHOIO OT 3aHMMACMOM JOJDKHOCTH IO OCHOBAHUSM,
IpelyCMOTPEHHbIM NyHKTaMu 2 U 4 wyactu 1 crareu 30 Hacrosmiero 3akoHa,
YCTaHABIIMBAECTCS  €XKEMecsA4yHas  JOoIulaTa B pa3Mepe  pa3HULbl  MEXIY
rOCYAapCTBEHHON NEHCUEHd W 75 NpoLEeHTaMU OT JOJKHOCTHOIO OKJIaJa CYJbH,
YCTAHOBJIEHHOTO I  TOCIAEAHEH 3aHMMAeMOM WM  JIOJDKHOCTH,  KOTOpas
BBIIUIAYMBAETCS 33 CUET CPEACTB IOCYNaPCTBEHHOrO OIO/IKETA.

[IpaBoM [fomnaTel, MNPETyCMOTPEHHOW YAaCThblO 2 HACTOSLIEH CTaThH,
MOJIB3YIOTCS TAKXKE CyIpbU — wieHbl ObiBlIero BepxosHoro Cyna, rocyaapcTBEHHbIE
apOutpsl ObiBlIErOo ['ocymapcTBeHHOro ApOuTpaka U OBIBIIME HApOAHBIE CYIbH,
BBILIE/AIINE HA TIEHCHUIO C JOJKHOCTHU CYAbH.

[Ipn ucumcnenun neHcuil cygeil — usneHoB ObiBHIero BepxoBHoro Cypa 3a
OCHOBY NMPUHHUMAIOTCS JTOJHKHOCTHBIE OKJIAJbI, IelcTByronme A cyaei Kaccannon-
Horo Cyna Pecriybnuku ApMeHus.

[Ipy  wcumclieHMM  TEHCHH  TOCYAApCTBEHHBIX  apOUTPOB  OBIBIIETO
['ocyngapctBeHHOTO ApOUTpaka 3a OCHOBY MHPUHHUMAIOTCS JIOJDKHOCTHBIC OKJIAIBI,
JeUCTBYIOIIME 715 cyAei Xo3saicTBeHHOTO cyaa PecriyOonuku ApMeHus.

[Tpu ucuucneHnu neHcuil OBIBIINX HAPOJIHBIX CYAEH 32 OCHOBY NMPUHUMAIOTCS
JIOJDKHOCTHBIE  OKJIaZIbl, JEUCTBYIOIIME JUIsl CyAEd CYJ0B MNEPBOM HMHCTAHLIMHU
Pecniybnuku ApmeHusi.

[lopsinox wWcyucleHus, Ha3HAYEHHMs] M BBIIUIATHI JOIJIAThl, OMpEEIeHHON

HACTOSIIeH cTaTbel, ycraHaBnuBaeT [IpaBurenscTBo Pecyonuku Apmenus."

3. B 3asBnenun, npexacrasieHHoM B KonctutyunonHeli Cyza, 1o CymecTBy
OCIIApUBAIOTCS HE Bce U3MeHeHus ctatbu 18 3akona PA "O cratyce cyapu", a 1uimb
TO TOJIOKEHUE €ro BTOPOW YacTH, COTJIACHO KOTOPOMY [UISl CY/bH, BBIIIEAIIETO Ha
NIEHCUIO, €KEMECSIUHas OIJ1aTa K NEHCUU yCTaHaBIMBaeTcs " ... B pa3Mepe pa3HUIIbI
MEXIYy TOCYyIapCTBEHHOM INEHCHEW M 75 MNpOLEHTaMU OT JOJKHOCTHOIO OKJIaaa

CyZibH, YCTAHOBJIEHHOTO JIJIsl TOCJIEIHEW 3aHUMAaEeMOM UM JIOJDKHOCTH ...".



4. XXurenb ropona Epesana T. Manyksa B anpesne 2005 roga oOpatuiics B cy
nepBoi nHctanuuu oomuH Kentpon u Hopk-Mapaiu ropoaa EpeBana ¢ TpeboBaHnem
OCIIOPUTH JEHCTBUS JIOJKHOCTHOTO JIHIA T'OCYAApPCTBEHHOIO (OHJAa COLMAIBHOTO
cTtpaxoBanus PA.

B 3asBnenun T. ManyksH coobmui, yto oH ¢ 1974 mo 2005 roasl paboran
Cylbeil B cylax pasnuuHbIX MHCTaHIUN PecnyOamku Apmenus. Yka3zom [lpesunenra
PA ot 26.02.2005r. no ocHoBaHusAM IyHKTa 11 crareu 55 u cratbn 96 KoHcturynnn
PA Obutn mpekpaleHsl ero MoJIHOMOYMsI Ha Cy1eOHOM MOCTY, B CBS3H C JOCTHXKEHUEM
IpeeIbHOrO BO3pacTa MpeObIBaHUs B JOJIKHOCTH.

5-ro wmapra 2005 roma T. ManyksH oOpatuics B  ApaOKupckuit
TEPPUTOPUATIBHBIN LIEHTP TOCYAAPCTBEHHOIO (JOHJA COLUAIBHOIO cTpaxoBaHus PA T.
EpeBana c¢ mnpocsboii o0 HazHaueHMM mneHcuu. 4-ro ampens 2005 roma wu3
BBIIICHA3BAHHOIO LIEHTPA YBEIOMMWIM, YTO COTJACHO NHCbMEHHOMY YKa3aHHIO
3aMECTUTENS MpeJCceAaTelNsi ToCylapCTBEHHOro PoHaa cOLManbHOro crpaxoBaHus PA
A. ApyTiOHsiHa €My B YCTAHOBJIICHHOM 3aKOHOJATEIbCTBOM IOPSJIKE €KeMecsyHas
JorjiaTa K TEHCHMM JOJbKHA OBbITh Ha3HaueHa B pa3Mepe 75 TMpOLEHTOB OT
JOJKHOCTHOTO OKJIaJia Cy/IbU Cy/1a EPBOl MHCTAHIINU.

T. MaHyKksH NOOpOCWJI TNpPHU3HATH OE30CHOBATENIbHBIM BBIIICHPUBEICHHOE
yKazaHue /nedcTBue/ JOHKHOCTHOTO JIMIA M 0053aTh TOCYAApCTBEHHBIN (QOHI CO-
LUAIBHOIO CTpaxoBaHUs PA ycTaHOBUTB pa3Mep €ro eXXeMECSYHON MIEHCUU B pa3Mepe
75 TPOIEHTOB HE OT JOHKHOCTHOTO OKJaja CyAbH, a OT BCel 3apa0OTHOM TIaThl
/BMecTe C JoIuiaTaMu/, PUBOJSL OOOCHOBaHUS, KOTOPHIE TaKKe JIE)KaT U B OCHOBE
3asBieHus, npeactaBieHHoro B Konctutyunonusiit Cya. OnHOBpeMEHHO UM ObLIO
oTMe4eHo, 4To oH B 1992-2005 romax, Bo BpeMs pabOThl CyAbEH, MPOU3BOIII €XKe-
TOJHBIC BBIIUIATHI MO 00A3aTETLHOMY COIIMAJBHOMY CTPAXOBAHHMIO HE U3 CYMMBI
JOJKHOCTHOTO OKJa/1a, BBIIIJIAYMBAEMOr0 CYIbE, a U3 CYMMBbI Bcedl 3apaboTHOM

I1J1aTHI.

5. 12-ro ampensa 2005 roga cyn nepoi nHcranuuu oomuH Kenrpon u Hopk-
Mapam ropona EpeBana BbIHEC IOCTaHOBICHME O NPUHATHH K IPOHU3BOJACTBY

3asBiieHUs T. ManyksHa.



OO6cynuB MaTepuaibl Aena, Cya, Ucxoas u3 TpeboBanuii ctathu 71 3akoHa PA
"O KoncrurynmmonnoM Cyne", MpHOCTaHOBUIJ MPOU3BOJICTBO IO [Ty U OCIIApUBAET
cooTBeTcTBUE M3MeHeHMs cTatbu 18 3akona PA "O cratyce cyapu" ot 17.06.98r.,
npuHsatoro HammonanbaeiM CoOpanuem Pecnybmuku Apmenus 31-ro mapra 2004
roaa, Koncrurymuu PA.

3asBUTEIIb, B YACTHOCTHU, YKA3bIBAET, UTO:

- craths 37 Konctutynuun PA, 3akperuisis mpaBo JMYHOCTH Ha COLMAIIBHOE
obecrieyeHre, OTMEUAET, YTO ero 00beM U (GOpPMbI yCTaHABIMBAIOTCS 3aKOHOM. [IpaBo
Ha TPYIOBYIO MEHCHIO, KaK Ba)XHOE€ IPAaBO COLMAJIBLHOrO 0OECleYeHUs YeloBeKa,
ycTaHaBiuBaeTcss Kak 3akoHoM PA "O rocymapCTBeHHOW meHCHUHM', TaK U
MOJIOXKEHUSIMH OTAEIIbHBIX 3aKOHOB, KAKOBBIM IPH JTAHHBIX 00CTOSATEIHCTBAX SBISETCS
3akoH PA "O craryce cynpu" ot 17.06.1998 rona. imest B Buly, 4TO 3aKOHBI MOTYT HE
TOJIbKO 3alluiiaTh, HO W Hapymarth npaBa jaull, Koncruryuus PA 3akpenuna, yuTo
"3aKOHbl M HHBIC IIPABOBBIC AKThI, YXYALIAIONIME IIPABOBOE IIOJIOKECHHE JIMIA, HE
uMmeroT oOpaTHoW cuibl" (cTaThsi 42). 3asBUTENb 3aKIIOYAET, YTO OCIIAPUBAEMOE
3aKOHOJATENIBHOE IIOJIOKEHHE pEeIaeT BONpoc TpyAaoBoll mneHcuum T. MaHyksHa,
yXy/llas ero colaibHOE MOJI0KEHHUE.

- B cratbe 3 Koncrturymmu PA ormeuaercs: "I'ocymapcTBo obecrneunBaer
3alllUTY OCHOBHBIX MpaB M CBOOOJ 4YelOBEeKa M TpaxJAaHWHA B COOTBETCTBUU C
NPUHLMIIAMA 1 HOPMaMU MEXAYHapoJHOro mpasa ...". B 3Toil cBsi3M XapaKTepHBIM
apnsgerca NyHKT 11 noxkymenTa "lIpuHLIMIBI OTHOCUTEIBHO HE3aBUCUMOCTH CyAeOHOM
BiacTu", yaocTOeHHBIH omoOpeHust peszomonmsimu 40/32 u 40/146 I'enepanbHoi
Accambiien OOH ot 29-ro Hos0pss u 13-ro mekabps 1985 roga cOOTBETCTBEHHO, B
KoTopoM roBoputcs: "IIpogomKUTEIbHOCTh MOJTHOMOYUN CyJIel, X HE3aBUCUMOCTD,
0€30MacHOCTh, COOTBETCTBYIOIIAs OIUIaTa, YCJIOBHUSA CIYXObI, EHCHUH U yXOJa Ha
MEHCUIO JIOJDKHBI OBITh TapaHTUPOBAHBI HAJJeXKalMM oOpa3oMm". VYkazaHHOE
NOJIOKEHHE MPU3BAHO B ellle OOIbIIei Mepe COCPEIOTOYNTh BHUMAaHUE TOCYIapCTB Ha
YCUJIEHUU MaTepHaJIbHON 1 HEMaTepUaIbHOMN 3aIUThI CY/IEH.

- K Bonpocy o counanbHOM OO€cnieYeHHH CyAel, B TOM 4YHCIE O INpaBe Ha
MIEHCUIO OTHOCSITCS TakKe MoJjiokeHus: nmpuHATor 8-10-ro urons 1998 B CtpacOypre

EBporneiickoii Xaptuu "O craryce cyapu" u nyHKTOB 6.3 U 6.4 mpuiararomerocst K



HEll MOSCHUTENIBHOTO MEMOpAHAyMa, B KOTOPBIX 3aKpEIJIEHO, YTO /JIA CYJbH,
MCIIOJIHSAIOILETO CBOM JIOJDKHOCTHBIE OOS3aHHOCTH, JOJKHA OBITh MIPEIyCMOTpEHa
COollMaJIbHAs 3aIlMIIEHHOCTh. XapTHs 0c000 MOAYEPKUBAET, YTO pa3Mep MEHCHU 110
CTapOCTH UISl CYABbH JOJDKEH, HACKOJIBKO 3TO BO3MOXKHO, MPHUOIMKATHCS K pazMepy
€ro nocjaeaHel 3apaboTHOM IUIaThl HAa €ro CyA€OHOM TOCTY.

- lanHo€ M3MeHeHHe 3aKoHa 0cIabiIsieT TrapaHTUU HE3aBUCUMOCTH CY/IbH.

Hcxons W3 BBIMIEUM3IOKEHHOIO W W3 PE3YJbTAaTOB  JOMOJHHUTEIBHBIX
oObsicHenuit, nanubiXx B Koncturymmonnom Cyjzie Ha OCHOBAaHUU XOJATaCTB, 3asiBU-
TeJIb HaXOJUT, YTO U3MEHEHUE MOPsAKAa Ha3HAYECHUS IEHCUU CY/bH, YCTAHOBJICHHUE €€
HE B pazMepe 75 MpOIEeHTOB OT 3apabOTHOM MJIaThl, MPELYCMOTPEHHOM AJIs OCTIEeHEN
3aHMMAEMOM UM, CyIbeil TOKHOCTH, a HA3HAUEHUE €KEMECSYHON JOIUIAThl B pa3Mepe
pa3HULIBI MEXAY TOCYJAapCTBEHHOM MEHCUEW W 75 MNpOLEHTaMH OT JOJKHOCTHOTO
OKJaJa CyAbH, YCTAHOBJIEHHOIO /JIs IOCJIEIHEH 3aHMMAaeMON MM JOJDKHOCTH, HE
COOTBETCTBYET MOJIOKEHUSM YaCTH 2 CTaThbU 3, 4acTH 2 cTaTbu 6, ctathu 37, yactu 3

cratbk 42 u yactu 1 crateu 94 Konctutymuu PA.

6. CTOpOoHa-OTBETUHUK HAXOJUT, YTO YKA3aHUE YACTH 2 CTaThbU 3, YACTH 2 CTaThbU
6, crarbu 37 1O JAaHHOMY Jlely HEYMECTHO, TaKk Kak mnpuHsatuem 3akoHa PA "O
rocyaapctBeHHoil neHcuu" (2002r.) rocynapcTBO, COTJIACHO MPUHILIMIIAM U HOpMam
MEXJYHapOJHOTO TpaBa, JCHCTBUTENBHO OO0ECHEYHSIO TPaBO  COLMAIBHOTO
oOecrieyeHus /MoydeHHs MEHCUH/ Tpak/laHWHA B CITy4ae CTapOCTH M 3aKPEIuiIo 3TO B
3akone PecmyOmuku Apmenus "O BHeceHMM wu3MeHeHUss B 3akoH PecmyOmmku
Apmenns "O craryce cyasu', npunaarom 31-ro mapta 2004 roaa.

OnnoBpemenno Hammonanproe CoOpanme PA HaxoguT, 4TO COBEPIICHHO
HEJOMYCTUMBIM SIBJISIETCSI BBIJIBUYKEHUE BOIPOCA KOHCTUTYLIHOHHOCTH BHECEHHOTO B
3akoH "O craryce cynpu" U3MEHEHHMSI CO CChUIKOM Ha 4YacTh 3 crarbu 42 KoHCTH-
Tyuud. JlanHoe nosnoxenue cratbu 42 KoHCTUTYIIMH, COTTIaCHO KOTOPOMY "3aKOHBI U
WHBIC MPABOBbIE aKThl, YXYyLIAIOUIME IPABOBOE MOJOXKEHHUE JIMIIA, HE UMEIOT 00paT-
HOM cuibl", HE OTHOCUTCS K KOHKPETHOMY J€lly, HaXOJsALIEMYCS B IPOU3BOJICTBE
Koncturyunonnoro Cyna, motomy uto ObiBIIMiA cynbs T. ManyksiH npuoOpen mpaBo

Ha MMOJYYCHHUEC ICHCHUU B CBA3HU C NOCTUIKCHHUEM IICHCHUOHHOI'O BO3pacTa JIMIIb C 26-ro



despans 2005 rona, koraa yxe ObUI B IEMCTBUM 3aKOH (C U3BMEHEHUEM) B PEIaKLUU OT
31-ro mapra 2004r., KOTOpbIM IO TpaBy M PYKOBOJACTBOBAJICA ApaOKHpPCKHIA
TEPPUTOPUATIBHBI LIEHTP rOCYJapCTBEHHOIO (pOoHAa coluanbHOro crpaxoBaHus PA.
OT0 moATBEepkIeHO YacThio 3 crarbu 78 3akoHa PA "O mpaBoBbix akrax', rae
3aKpEIJIEHO, YTO "NEHCTBUE BHECEHHBIX B IPABOBOM aKT M3MEHEHHUU U JIOMOJHEHHH ...
pacnpoCTpaHseTCsl Ha OTHOLIEHUS, BOSHUKIIME IIOCIE €ro BCTYIUIEHHS B CHILy, €CIIU
HACTOAIIMM 3aKOHOM, MHBIMHM 3aKOHAMH, a TakK€ IPAaBOBBIM aKTOM, MPEAyCMaTpH-
BaIOIMM M3MEHEHMSI WU JOIOJIHEHHUS, HE IIPElyCMOTPEHO NHOE".

[Io MHEHHUIO CTOPOHBI-OTBETUYMKA MTPABOBBIE OTHOIICHMS, Kacaloluecs NeHCHH,
Mexay T. MaHyKSHOM U TOCYIapCTBEHHBIM OpPraHOM COIIMAJIBHOIO CTpPaxOBaHHS
BO3HUKIIM KaK pa3 IIOCJIE BBEJACHUS B JCICTBUE OCIApUBAEMOro 3aKOHa, KOTOPBIM U
ObLT MpUMeEHEH 0€e3 NpUIaHus 3aKOHY 0OpaTHOM CHIIBI.

CropoHa-OTBETUMK TakK€ HAaXOAWT, YTO, CONNIACHO MEKIyHAPOJHBIM
IIPABOBBIM aKTaM, Ha KOTOPbIE€ YKa3bIBAET 3asIBUTENb, pa3MEp MEHCUU CYIbU JTOJIKEH
HACTOJIBKO MPHUOIIKATBCA MO pa3Mepy K ero 3apabOTHOM IuiaTe, HACKOJIBKO 3TO
BO3MOXXHO, M TO3BOJISIET KaXKIOMY TOCYIapCTBY YCTAaHOBUTH pa3Mep IEHCUU B
npenenax ero Bo3MmoxkHocTeil. OpHoBpemenHo B 2003r. B PecnyOnmuke ApmeHus
3aMETHO YBEJIMYMIUCH JOJKHOCTHBIE OKJIa bl 3apa00THOM TUIAThl CY/CH, B pe3ybTare
4yero (paKkTU4YeCKH YBEIUUYMIIUCH TaKKe a0COJIOTHBIE pa3Mephl MEHCH, U COLMaIbHbIE
rapaHTU{ HE3aBUCHUMOCTH CYZEH, B KOHEUHOM CYeTe, He 0caadiiu.

[Io MHEHUIO CTOPOHBI-OTBETYMKA, U 0OOCHOBAHUS, MPUBEACHHbBIC 3asBUTEIEM,
U CCBUJIKHM Ha IPABOIPUMEHUTENBHYIO MPAKTUKY, HE SIBJISIOTCA JOCTaTOYHBIM OCHO-
BaHUEM JJI MIPU3HAHUS TOTO, YTO MOJIOKEHUsI cTaThu | (HOBas penakuus craTbu 18)
3akona Pecniybnmuku Apmenus "O BHeceHuMH u3MeHEHHUs B 3akoH PecryOnuku Apme-
Hus "O craryce cyapu'" NPOTUBOPEYAT YaCTH 2 CTaThM 3, 4acTu 2 cTaTthu 6, crathe 37,

yacTu 3 ctathu 42 u ctathe 94 Koncturynuu Pecniyonuku Apmenus'.

7. V3 cpaBHHUTEIBHOTO aHailu3a ocrapuBaemMoro 3akoHa u 3akoHa PA "O
cTaTyce CyJbU" BBITEKAET, YTO 3aKOH YCTAHABIMBAET JAOJKHOCTHOM OKJIAJl CyIbH KakK
OCHOBY JIJISl UICUHUCJICHUS €XKEMECSIYHOM JAO0IIIAaThl K MEHCUH, a ctaThd 18 3akona PA "O

CTaTryce CYI[LI/I", A0 BHCCCHHUSA B HCC HU3MCHCHUA, INPUHHMAJIA 3a OCHOBY I



UCYMCIICHUSI TIEHCUU CYAbU 75 TPOIEHTOB OT €ro 3apaboTHOM IUIaThl, KOTOpas
BKJIIOYAET B ce0e HE TOJIBKO JOJKHOCTHOM OKJajd, HO U Aomiarsl. [Ipuuem, cormacHo
cratbe 7 3akoHa PA "OO0 omnare Tpyna" sjaeMeHTaMu 3apa0OTHOMW IUIATHI SIBJISIFOTCS:
1) MOMKHOCTHOM OKJaA, 2) HUCYHCISEMbIE OTHOCUTENIBHO JIOJDKHOCTHOTO OKJIaja
HaJ0aBKH U BBIIIATHI 32 HArpajabl, 3) BO3MEIICHUS.

CormacHo cratbe 188 TpymoBoro xkoaekca PecnyOnuku ApMeHuss B
3apabOTHYI0 IUIaTy BKJIIOYAETCS OCHOBHOM 3apal0OTOK M JONOJHHUTEIBHOE
BO3HArpaKjaeHue, JIOOBIM crmocoOOM BBIAHHOE paboroaareneM pabOTHUKY 3a
BBHITIOJIHEHHYIO UM PaboTy.

B 3akononarensctBe PecnyOnmku ApmeHuss TepMuH '"3apaboTHas miata" u
"orata TpyAa" UCHONB3YIOTCS KaK CHHOHMMBL. OO0 STOM TakKe CBHIETEIHCTBYET
aHaJu3 HOPM, 3aKpEIUICHHBIX B IIeJ0M psiie ctateil TpymoBoro konekca PA (178, 179,
180, 181 wm menslii psxg apyrux crareil). B mo0Oom cioydae 3apaboTHas miiata WM
oIjiaTa Tpy/a HalpaBjieHa Ha MaTeprallbHOe 00eCIeYeHHE TPy IAIIErocs.

Kpome Toro, ctarbst 1 KonBeniuu Homep 95 "O 3amure 3apaboTHON miaTh"
(Pecnny6mnuxoit Apmenus patuduiupoana 25.10.2004r.), npuHsaToit MexayHapoIHOM
opraHuzanued TpyAa, YyCTaHaBIMBAaeT, YTO 3apa0OTHas IUIaTa, HE3aBUCUMO OT
HAUMEHOBAHUS U METOJIOB UCUUCIICHHUS, BKIIFOUAET B ce0sl BCe BUJIbI BO3HATPAKICHUMN
U OIJIATHI TPYJA, KOTOPhIE MOTYT OBITh HCUMCIICHBI IEHHIAMH U 3aBEPEHBI 0000 THBIM
corjaleHueM 00 HAIMOHANBHBIM 3aKOHOJATeNleM, M KOTOPYI paboToaareihb

JTOJIKEH BBIIJIAYMBATH TPYASIIEMYCS 32 BBITIOJHEHHYIO UM padoTy.

8. IlepBas uwacTh M3MeHeHHOro Tekcta crarbu 18 3akona PA "O craryce
cynpu", TpeJcTaBiIeHHas cTaTheil | ocrnapuBaeMoro 3akoHa, ycraHaBiauBaeT: "Cynps
UMEeT MPaBO Ha MEHCHUIO, YCTAaHOBICHHYIO 3akoHOM Pecrnybnmuku Apmenus "O rocy-
JapCTBEHHOW meHcuu'", a 7-ag yacTh yctaHaBiuBaeT: "[lopsiiok ucuucienus, HazHa-
YeHMs] M BBIIUIAThl JOIUIATHI, YCTAHOBJIEHHOW HACTOSIIEW CTAaTbel, yCTaHaBIMBAECT
[TpaButenbcTBO Pecniybnuku Apmenus'.

N3 ananmsza 3akoHa "O rocynapCTBEHHOM NEHCUHM" BBITEKAET, UYTO CYJbE
MPEOCTABIISIETCA MEHCUSI TI0 BO3pacTy, a BO ucnosHeHue crated 17 u 18 3akona PA

"O rocynapctBenHoi nencun" nmyHkToM 2 Ilocranosnenust Homep 707-H, npunsroro



[IpaButensctBoM PA 13-ro urtonsa 2003 rojga, OCHOBHasi IMEHCUS YCTaHOBJIEHA B
pasmepe 4250 gpaM, CTOUMOCTB OJHOTO TOJIa CTPaxoBOro craxa - 180 apam.

CornacHo nyHkrtam 2-7 mnpunoxeHus IlocranoBnenuss IlpaBurensctBa
Pecniy6muku Apmenus 3a HomepoM 1574-H "O06 ycTaHOBICHUHU MOPSIKA UCUUCICHHUS,
Ha3HAY€HUs M BBIILIATHI JOIUIAThl, YCTAHABIMBAEMON OTHOCHUTENIBHO MEHCHU CyAbH"
oT 29-ro okTs6ps 2004 roxa:

eXeMecsiuHas JoIulaTa BBIIAETCA TEM CYAbSIM, KOTOpble IpopaboTanu B
TOJKHOCTU cyabu He MeHee 10 5eT u ObLIM 0CBOOOXKIEHBI OT JOKHOCTU B CBSI3U C
JOCTHXKEHUEM 65 JeT (JIOCTHKEHHE MpeAesIbHOIO Bo3pacTa NpeObIBaHUS B
JIOJDKHOCTH) MO0 1O TMPUYMHE HESIBKM Ha padbory Oosiee 4-X MeECSIEeB MOIPS
BCJIE/ICTBHE BPEMEHHOM HETPYIOCIIOCOOHOCTH (TIepBbIi ab3al] MyHKTa 2).

ExxemecsiuHas porsaTta OTHOCHUTENBHO MEHCHM Cyled - ObIBIIMX WiIeHOB Bep-
xoBHOrO CyJa, rocy1apcTBEHHBIX apOUTPOB ObIBIIETO ['OocymapcTBeHHOr0 ApOuTpaxka
WK OBIBIIETO HAPOJHOIO CYAbHM YCTaHAaBJIMBAETCS, €CIU OH ObUI OCBOOOXKIEH OT
JOJKHOCTH CYJIBU B CBSI3U C YXOJIOM Ha MEHCHIO (BTOPOI ab3all myHKTa 2).

DTy n0o1mIaTy B yCTAaHOBJICHHOM IMOPSIIKE UCUUCTSET, HA3HAYAET U BBIIUIAYMBAET
NoJipa3JieIeHue TOCYAapCTBEHHOTO (OHJa COLMaNbHOro crpaxoBaHus PA, Ha3Ha-
qarolee IMEeHCUI0, Ha OCHOBAHUM IHUCbMEHHOTO 3asBIICHUS U TPYIOBOW KHUKKH
rpaXkJaHuHa, a B ClIy4yae OTCYTCTBUS B TPYAOBOM KHM)XKE HEOOXOIUMOW 3amucu 00
OCBOOOX/IEHUU OT 3aHUMAeMON JIOJDKHOCTH TII0 OCHOBAHUSIM, YCTAHOBJIEHHBIM
MYHKTOM 2 HacTOALIEro MopsijkKa, HA OCHOBAaHUHM YBEAOMJISIOLIEH 00 3TOM CIpaBKH,
BBIJIAHHOM COOTBETCTBYIOIIIMM OPIaHOM (IIYHKT 3).

Pa3mep exxeMecsauHOU AOMIaThl MCUUCISIETCSl B pa3Mepe pasHUIIBI MEXAY
Ha3HAYECHHOW 3aKOHOM MEHCHEN W 75 MPOLIEHTaMH OT COOTBETCTBYIOLIETO JOJKHOCT-
HOT'0 OKJIaJla, YKa3aHHOI'O B IIYHKTE 5 TaHHOTO Nopsaka (IIyHKT 4).

JUJis MUCYUCIIEHUS €KEMECSYHOro pa3Mepa AOIJIaThl 32 OCHOBY MPUHUMAIOTCA
CJIEIYIOLIUE TOJKHOCTHBIE OKJIA/IbI:

a) s cynpu  Kaccammonnoro Cyna, AmnemtsuuonHoro Cyna, cynbu
XozgiictBenHoro Cyga, cynpd Ccyna IMEpBOM  HMHCTAaHLMHM  COOTBETCTBYIOILKE
JOJUKHOCTHBIE OKJIa/bl, YCTAaHOBJIEHHBIE 3aKOHOM Ha MOMEHT OCBOOOXIEHUS OT

JIOJ>KHOCTH CYbH,
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0) 151 cypH - uieHa OwiBIIero BepxoBHoro cyna - 264.000 apam,

B) JUIsl TOCYIapCTBEHHOTO apOuTpa ObiBIIeTO ['ocynapcTBeHHOr0o ApOutpaxa -
242.000 npam,

T) 17151 OBIBIIETO HapoJHOTO cyabpH - 220.000 apam (TTyHKT 5).

B cnydae nepeucuncnenusi (M3MEHEHUs pa3Mepa) Ha3HAUEHHOW 3aKOHOM IIE€H-
CHUU JIUIly, TPOpaboTaBIIeMy B JODKHOCTH CYyJZIbU, O€3 MUChMEHHOTO 3asBJICHUS TICH-
CHOHEpa MEePEeUCUUCIAeTCs (M3MEHSIETCS) TaKXKE U exXKeMecsuHas JoriaTa (MyHKT 6).

ExxemecsiuHas poruiata KaxkIabplid MecsiI] BBITUTAYUBAETCs 00IIel CyMMO# BMecTe
¢ eHcuei (yHKT 7).

Takum o0pa3om, COrfIacCHO OCapUBa€MOMY 3aKOHY, IIEHCUS CY/IbU COCTOUT M3
nByXx vactert. [lepBas yacth cocraBiser 4250 npam, k KoTopoit qo6apmsiercs 180 apam
3a KaK[Iblil T0J1 CTPaxoOBOr0O CTa)ka, a BTOpasl 4acTh COCTOUT M3 JOIUIATHl - B pa3Mepe
pas3HUIIBI MEXIYy TOCYJapCTBEHHON TeHCHUEeH W 75 NpoleHTaMu JOJHKHOCTHOTO
OKJIaJla, YCTAHOBJIEHHOTO AJI1 TOCJEAHEW IOJDKHOCTH, 3aHMMAeMOM Cyabei, Toraa
Kak B cuiy ctathu 18 3akona PA "O craryce cyapu" B mpexHEH peJaklMK MEHCUS
CyIbH MCUMCIISIIACHh B pa3Mepe 75 MPOIEHTOB 3apabOTHOM IUIaThl, BKJIIOYAs JOIIATY.
Tem He MeHee, M3 CONOCTABUTEIBHOTO aHaldM3a OCHapuBaeMoro 3aKkoHA U
3aKoHOJaTeNnbCcTBa PA, perynupyromero OTHOIIEHHUS, CBS3aHHbIE C peaau3aluei
mpaBa COLUAIBHOTO OOECIEUeHUs] CY/AbH, BBITEKAE€T, UYTO OCHapHUBaeMblii 3aKOH, B
ormnmune ot crtatbu 18 3akona PA "O craryce cynpu" B mpexHEd pegakiuw,
YMEHBIIIAeT TapaHTUU COIMATBHOM 3allUThl CYJbH, BBHIIICAIIETO HAa TIEHCUIO TOCTE
BCTYIUICHUSI 3aKOHA B CHUJIy, TaK KaK HapyllaeTcsl NPUHATHIM Ha MEXIAYHApOIHOM
YpOBHE TIPUHITUIT YCTAHOBJIEHUS pa3Mepa NMeHCUH MaKCUMaIbHO MPHOIMKAIOIIETOCs K
pa3Mepy 3apabOTHOW TUIATHI, MOJIy4aeMOW MM Ha CBOEH IMOCHEIHEW JOJDKHOCTH, U

YBCIINYIUBACTCA pa3pbIB MCKAY HUMH.

9. Koncturynmonnsii Cyn Takke KOHCTAaTUPYET, YTO 3asBUTEIb YETKO HE
chopMynHpoBail CBOM MO3UIMU B OTHOIIEHWHM BCEX TMOJOXKEHUH OcrmapuBaeMoi
CTaTbH, HE JI€JIACT MPEIMETOM PACCMOTPEHUS BOIPOC UX KOHCTUTYLIMOHHOCTH, MIOITO-
My, UCXOJs U3 NO3ULIUIM CTOPOH B IMPOLIECCE PACCMOTPEHHUs Jiena, KOHCTUTYIMOHHBII

Cyn B xoze cyneOHOro pa3oupaTenbcTBa O KOHKPETHOMY JIEy CUUTAeT MPEeIMETOM
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CIiopa JIMIIb BONPOC MPHUHSTHUS 32 OCHOBY JJIsI YCTAHOBJICHUS €KEMECSIYHON JOTUIAThI
K IIEHCUU CyAbM, MpopaboTaBimiero B 3Tod JokHocth 10 u Oonee netr u
OCBOOOXKJIEHHOTO OT JOHDKHOCTH MO OCHOBAHUSM MYyHKTOB 2 U 4 yactu 1 crtathu 30
3akona PA "O cratyce cyapu", 75 NpOLEHTOB OT JOJXKHOCTHOTO OKJIaJa WJIM OT BCEH

3apabOTHOM MJIATHI CY/AbH.

10. Koncturyuuonusiit Cy HaXOUT, YTO MPEIMET CIIOpa HEMOCPEICTBEHHO HE
comnpukacaercss ¢ nojoxeHussiMu crareit 3, 6, 37 Koncrurynuu PA. Kpome Toro,
MO3ULIMS 3asgBUTENSI HE 00OCHOBaHA B TOM, UYTO B OTHOIIECHWU TPaKIaHMHA JTOJDKHA
Oblma ObITh MpUMEHEHa cTaThs 18 (B mpexHed penakiuu) 3akoHa PA "O cratyce
CynbH", KOTJa B YCTAHOBJIEHHOM MOPSIIKE BCTYIIUJI B CUJTY U IEMCTBOBAJl HOBBII 3aKOH
00 U3MEHEHHUH ITOM CTaThH, BOIPOC KOHCTUTYIIMOHHOCTH KOTOPOTO HA 3TOT MOMEHT B

nopsiake, mpenycMorpeHHoM Koneturyiueit, He ObUT IPeIMETOM CIIOpa.

11. C Touku 3peHUs: mpeaMeTa Cropa, YTOUYHEHHOTO B MYHKTE 8 HACTOSIIErO
[TocTanoBieHuUs1, HEOOXOAMMO OOPATUTH 0COOOE€ BHUMaHUE Ha MPABOBOE COJCPKAHUE
yactu 1 cratbn 94 Konctutyuuu PA. D10 monoxkenue ycranaBiuBaeT: "HezaBucu-
MOCTbh CyZ10B TapanTupyetcsa Koncturynuent u 3akonamu'. Ilociennee npeamnosnaraer,
YTO HEOOXOAMMBbIE KOHCTUTYIIMOHHO-TIPABOBBIE TapaHTHHM JOJKHBI CO37aBaThCs
Koncturynueld u 3akoHamu JUisi OOECIEYeHHMs] HE3aBUCUMOCTH CYI0B. B cBoro
ouepenib, HE3aBUCUMOCTh CYIOB - 3TO He abcTpakTHoe nmoHsTHe. OHO Mpeanonaraer
Takue (YHKIIMOHAIBHBIE, CTPYKTYPAJIbHbIE, MAaTEPHAJIbHBIE U COIUAIbHBIC TPEIIIO-
CBUIKM HE3aBUCHUMOCTHU, KOTOPbIE HEOOXOIUMBI U JOCTATOUHBI JJISI TapaHTUPOBAHUS
HE3aBUCHMOCTH CYJIOB U BCEH Cy/IeOHON BIACTH.

[Tonmoxxenus crareit 5, 91, 94, 97 Koncruryuu PA sBnsiorcss pyHaamMeHTanb-
HBIMU KOHCTUTYIIMOHHBIMH TIPUHIIUIIAMH, KOTOPHIC 3aKPETUISIOT KOHCTUTYIIHOHHBIH
CTaTyC CYJIOB, KaK Cy/leOHOU BIACTH, SBJISIOMIEHCS CAMOCTOSITEIIbHON BETBBIO €TUHOM
roCyJapCTBEHHOMW BJIACTH, M Cy/eH, KaKk €JMHCTBEHHBIX HOCUTEINCH Cy/neOHON BIacTH,
TEM CaMbIM KOHCTUTYIMOHHO TapaHTHPYs UX HE3aBUCHUMOCTb. 3aKOHBI IMPU3BAHBI
CO3[1aBaTh JIONOJHUTEIbHBIE MPABOBBIE TAPAHTUM MJIs YKPEIUIEHHUS 3TOW HE3aBH-

CUMOCTH. B CBSI3M C 3THM YCTaHOBJICHHE BBICOKOW MEHCHUM IS CYAEH SIBISIETCA HE
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NPUBWIETUEH, TAHHOW UM, & CPEJCTBOM 3alUTHI MyOJIUYHBIX HHTEPECOB U, B TIEPBYIO
o4epesib, THTEPECOB MPABOCYAUs, COUUAIBHON rapaHTUEN NX HE3ABUCHMOCTH.

OpnnoBpeMenHo Koncturynonssiii Cysn KOHCTaTUPYET, YTO B 00sA3aTENIbCTBAX
PA nna unencrBa B CoBere EBpombl, mnpencraBieHHbix 28 wutoHs 2000r. Ha
[TapnamenTckoit Accambiiee EBpocoBera, Oblla mocTaBiieHa 3ajadya KOMIUIEKCHOTO
npeoOpa3oBaHus CyIAeOHO-IIPABOBOM CHUCTEMBI, MEPBOOYEPETHON METbI0 KOTOPOii
TaK)Ke SBJISETCS TAPAaHTUPOBAHNE HE3ABUCUMOCTHU CY/1€0HOM CHUCTEMBI.

26 centsa6ps 2002 roaa, BO3BpalIasCh K UCIIOJIHEHHUIO 005S3aTeIbCTB, TPUHATHIX
Apmenueil, Accambrnes, B 4YHUCIE JPYrdxX BOINPOCOB, CIELUUAIBHO MOTYEPKHYJIA
HEOOXOJIUMOCTh JIOOUTHCSI CyAeOHO-NPAaBOBBIX INpeoOpa3oBaHUM, Jenas akLEHT, B
YaCTHOCTH, Ha '"... TapaHTUPOBAaHUE IIOJHOW HE3aBHCUMOCTH CYAEH, COTrJIacHO
kpurepusim Cosera EBponsr".

Ora npobiema ocobo Beiaensercs Takxke B pesomonnu 1361 TTACE, npuns-
tou 7 ssuBaps 2004 roxa, ¥ B LEIOM PsAJIE IPYTUX TOKYMEHTOB, IPUHATHIX MO3/IHEE.

Konctutynnonneli  Cya  HaxoguT, 4YTO C TOYKHM 3PEHMsI IIpeIMeTa
paccmoTpeHusi ocoboe 3HaueHue B EBpomeiickoi Xaptuu "O cratyce cyabH',
NIPU3HAHHOW MEXKJYHApOJHOM NpakTHUKOM u npuHATOW B 1998 romy, umeer
MOJIOKEHHE, 3aKpelyieHHoe B IMyHKTe 6.4. 00 o0ecrieueHHH COLMAIbHBIX TapaHTUi
HE3aBHUCUMOCTU CYyJIeH, coriacHo kotopomy: "CraTyc, B 4aCTHOCTH, OOECIEeYMBaCT
CyIbSM ... BBIIJIATYy TNEHCUH, Pa3Mep KOTOPOHl JOJKEH, HACKOJIBKO 3TO BO3MOJKHO,
npuOIMKaThCs K pa3Mepy UX MocleAHel 3apaboTHOM miaThl Ha UX cyAeOHOM mocTy".
VYkazaHHOMY TpeOOBaHUIO OBUIO TIOJHOCTHIO CO3BYYHO TMOJIOKEHHE cTaTh 18 3akoHa
PA "O craryce cynpu", npunsitoro 6 utoHs 1998 roma, coracHo KOTOPOMY CYJbs
MMel MpaBo Ha MOJy4YE€HUE NEHCUH "B pa3mepe 75 NMpOLEHTOB OT 3apabOTHOM IUIATHI,
NpeAyCMOTPEHHON [JIsi MocleqHed 3aHuMaemMol uM JoimkHoctu'. V3MeHeHwe,
npeaycmorpeHHoe cratbed | 3akoHa PA "O BHecenun msmenenus B 3akoH PA "O
craryce cynpu", npunaroro 31-ro mapra 2004r., coriiacHo KOTOPOMY OCHOBOH ISt
OIPENICIICHUsT pa3Mepa JOIJIAThl K TEHCUM SIBIIIETCS 75 TPOLEHTOB HE OT BCEH
3apa0OTHON TUIaTBI, @ OT [OJDKHOCTHOTO OKJIajga, HE BBITEKAET M3 CYTH
MEXAYHApPOIHBIX 00sA3aTeNbCTB, NPHUHATHIX PecnyOnukoil ApmeHus, U He

CIOCOOCTBYET YKPEILJICHUIO TApaHTUI HE3aBUCUMOCTH CY/IbU.
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l'ocynapcTBo, moxanyil, MOXKET B YCIOBUAX ONPENEICHHBIX CHUTYalluid, BO3-
HUKIIUX B PE3yJIbTaTe€ OIPAaHUYEHHS] CBOMX BO3MOKHOCTEH, clieiaTh NMOJOOHBIN 1ar,
KOI'Jla B TOCYapCTBE BO3HUKAET 0co0asi CUTyalusl WIM HEOOXOAUMO 3allUTUTh UHbIE
KOHCTUTYIIMOHHBbIE IIeHHOCTU. OnHako B 2004 rogy m B mocienyroueM ApMeHHs
poJoJiKalla B IBy3HAUHBIX IIU(ppax PUKCUPOBATH SKOHOMUYECKHI pOCT, TMHAMUYHO
YBEJIMUUJICS TOCYIapCTBEHHBIN OIOKET CTpaHbl U HE ObUIO OOBEKTUBHBIX MPEATO-
CBUIOK JJIsl YBEJIMUEHUS pa3pbiBa MEKIY 3apaO0THOM IUIATON U IEHCUEH CY/bH.

OcHoBaHMeM OCIIa0JICHHs COIIMANIbHBIX TapaHTHI HE3aBUCUMOCTHU CYIbH TaK¥Ke
HE MOTJIO SBUTHCSA 00CTOATENBLCTBO MOBBIIICHUS 3apa00THOM TIJIAThI Cy/ACH MO 3aKOHY
PA "O mo/KHOCTHBIX OKJIaJIax PYKOBOSIINX PAOOTHHUKOB OPTaHOB 3aKOHOIATEIBHOM,
UCIIOTHUTEIPHOM M cyaeOHoM Biactu Pecnybmuku ApmeHus", mpuHATOMY 26-TO
nekabpst 2002 ronma, Tak kak PecnyOnmuka ApMmeHUS NpUHAJA MEXIyHApOJHbIE
00s3aTeNIbCTBA HE B OTHOIICHUM COXPAaHEHHUS HMMEIOIIETOCS PaBHOBECHsI TapaHTHA
HE3aBUCHUMOCTU CyIbU W CYIOB, a HUX YyKperieHus. OJHOBPEMEHHO JaHHOE
MOBBIIIIEHUE 3apa0OTHOM IJIAThl OXBATHJIO BCIO CUCTEMY TOCYIAapCTBEHHOW BIACTH U
HE OTHECJIOCh JUIIb K CyapsiM. B Tom ciydae, korna 3apaOoTHas miata U TpyAoBas
NEHCUSl CYIbU, KpoMe (PYHKIMHM OoOecreueHus: Al Hero OnpeieleHHbIX KU3HEHHBIX
YCIIOBUHM, TaKXke, Kak OBUIO yKa3aHHO, HMMEIT O0C00yl (YHKIHIO CO3JaHus
HE0OXO0IMMOM NPENNOCHIIKU 711 OCYLIECTBICHHUS HE3aBUCUMOTO MPAaBOCYAUS CybEH.
Nmenno mosTtomy, B uacTHocTd, crathedl 18 3akona Pecnybnmukm Apmenus "O
cTaTyce Ccyabpu" TpeaycMaTpUBaEeTCs, KpoMe OOIIel TrocylapCTBEHHOW TEHCHH,
YCTAaHOBUTH JIOIIATY K IIEHCUM CY/ABH 3a CUET CPEJICTB FOCYAAPCTBEHHOIO OIOKETA.

Ucxonst u3 tpebopanuit yactu 1 crareu 63 3akona PA "O KoHcTuTynmoHHOM
Cyne", oueHuBas TakKe NPaBOINPUMEHUTENBHYIO NPAKTHKY, CIOKUBIIYIOCS B OTHO-
meHnn obcyxnaemoro Bompoca, Koncturymumonnsiii Cyn PA koHcTatupyer, 4TO
OJIHUM W3 BaXXHBIX HAMNpPaBJICHUN KOHCTUTYIIMOHHBIX MpeoOpazoBanuii PA Tarke
ObUIO TapaHTHPOBAHHE HE3aBUCUMOCTU cyneOHoW Binactu. PecryOnmmka ApmeHus B
HACTOSIIlee BpeMsl JieJaeT OMNpEe/esICHHbIE IIard B 9TOM HaIlpaBJI€HUU, B YACTHOCTH,
npeaycMaTpuBas MOCPEACTBOM 3aKOHOJATEIbCTBA, HAIPABIEHHBIE K YKPEIUICHHUIO
COLIMAJILHOM HE3aBUCUMOCTHU CYJEH OmpeJieleHHbIe 1Iark, KOTopble 00jee CO3BYUHbI

nosnioxeHusm cratbu 18 3akona PA "O craryce cynpu", npunaroro 6 utons 1998
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rojla, 1 HalpaBJICHbl HAa MIPEOJIOJIECHUE CUTYAllNH, CIOKUBIIEICS B CBSI3H C BHECEHUEM
B 2004 rony u3MEeHEHHS B YKa3aHHYIO CTAaThIO.

[To aToMy myTu nBUranack Takxe cyaeOHasi MpakTUKa, O YeM CBUIACTEIBCTBYIOT
penienust cyaa nepoit uucranimu oouwH Kenrpon u Hopk-Mapain ot 15-ro nexabps
2003r. u 11-ro urons 2004r. B OTHOUNIEHHH HCKOB, CBSI3aHHBIX C ONPEAECIECHUEM
pa3mepa ne’Hcuu cynpu 1 uieHa Koncruryunonsnoro Cyna.

OuyeBUIHO, YTO B MOAOOHBIX YCIOBUSX M3MEHEHHE, BHECEHHOE B CTaThio 18
3akona PA "O craryce cyapu", B mpenenax, OCIIapUBAEMbIX MO JAHHOMY €Ny, HE
obecrnieunBaeT yKPEIuIeHUsI B OYIyIIeM rapaHTUl COIMaTIbHON HE3aBUCUMOCTH CYJIbU
C TOYKH 3pCHHS W MEXIYHapOJHBIX 00s3aTenbcTB PA, W KOHCTHUTYIIMOHHOTO H
3aKOHOJATENILHOTO Pa3BUTHS, U CPOPMHUPOBABIIEHCS CyAeOHOM MPaKTHKU.

Ucxonst u3 pe3ynbTaToB pacCMOTPEHHS Jella U PYKOBOJCTBYSACH ITYHKTOM 2
crateu 100, crateeit 102 Konctutymuu PecnyOiamkm Apmenus, cratbsiMu 63 u 64
3akona Pecnyonmuku Apmenus "O Koncturyumonnom Cyne", KoHCTUTYIIMOHHBII

Cyn Pecniyommuku Apmeanss ITOCTAHOBMUM JL:

1. Ilpu3HaTh HEOEHCTBUTENBHBIM M NPOTHUBOpeHanMM vacth 1 crateu 94
Konctutynun PecrnyOnuku ApmeHusi TOJOXKEHUE, NPEelyCMOTpEeHHOe craThed |
(HoBas penakius ctathu 18) 3akoHa PecnyOnuku Apmenus "O BHECEHUU U3MEHEHUS
B 3akoH Pecnybnmuku Apmenus "O craryce cyapu'", COTIACHO KOTOPOMY 3a OCHOBY
JUISL OTPENICIICHUST €KEMECSIYHOM JOIIaThl K MEHCUU NPUHUMAETCA 75 MPOLIEHTOB HE
OoT 3apaboOTHOM IUTIaTHI, @ OT JODKHOCTHOTO OKJIaJa CyJbH, YCTAaHOBIEHHOTO IS
nocJieqHEN 3aHUMAaeMOU UM JTOJDKHOCTH.

2. Cornacno yactu Bropoil ctarbu 102 Koncturynuu PecnyOmuku Apmenus

HaCTOAIICC ITocTanoBiIeHNE OKOHYATEIILHO U BCTYHacT B CUJIy C MOMCHTA OIJIallICHUS.

MPEJICEJATEJIBCTBYIOUI I. APYTIOHAH

20 cenTsops 2006 rona
[TKC-647



