Pesrome

UMEHEM PECIIYBJIUKU APMEHUA
INOCTAHOBJIEHUE
KOHCTUTYHUOHHOI'O CYJIA PECHYBJIMKU APMEHUSA

IO AEJY Ob OIIPEAEJEHUU BOITPOCA COOTBETCTBUS YACTHU 2 CTATBMU 52,
IIYHKTA 4 YACTHU 2 CTATBHU 231 1 HACTHU 3 CTATHU 231 I'PAKIAHCKOI'O
HPOLHECCYAJIBHOI'O KOJAEKCA PA KOHCTUTYIIUU PECITYBJINKU APMEHUWS HA
OCHOBAHMHU OBPAIIIEHUI ATACHU TEP-ECASIHA 1 HITAHA UCITUPSTHA

Hoxkinaguuk A. TyHsH

Hcxona u3 pe3ynbTaTOB pacCCMOTPEHHUs Jieja U PYKOBOJACTBYSCHh MYHKTOM 1 crateu 100,
crarbeit 102 Koncturynuu Peciyonuku Apmenus (c usmenenusimu ot 2005 r.), cratbsamu 63,
64 u 69 3akona Pecriyomuku Apmenust “O Koncrutymmonnom Cyne”, KoHCTHTYnIHOHHBII

Cyn Pecniyonuku Apmenust IOCTAHOBUJI:

1. Tepmun “mo pemieHuro cyaa” 4actu 2 craTbu 52 ['pakJJaHCKOTO IPOLECCYalbHOIO
kojekca PA npusHath cooTBeTcTBYyomUM KoncTuryuu PecniyOnuku ApMenus B Toi
4acTH, 110 KOTOPOH OH HE BKIIIOYAET peUIeHUE Cy/a O MPeKpalleHUy MPOU3BOJICTBA I10
JieJly Ha OCHOBaHHUHU TOTO, YTO “CHIOP HE MOJUIEKUT PACCMOTPEHUIO B CyaAe .

2. Tepmun “mpoBens CONOCTABHTEIBHBIM aHamu3” MyHKTa 4 dvacth 2 crateu 231
I'paxxpanckoro mpoueccyaabHOro Kojaekca PA  mpu3Hath COOTBETCTBYHOLIUM
Koncrutynuu Pecniybnuku ApMeHusi B paMKax TakOro KOHCTUTYLMOHHO-TIPaBOBOTO
COJIEp’KaHHUS, COTJIaCHO KOTOPOMY COIIOCTaBUTENIbHBIA aHaiM3 OTHOCUTENIHHO
MIPOTUBOPEUUS, CYIIECTBYIOLIEr0 MEXIY 00KanyeMbIM CyAeOHbIM aKTOM U CyAeOHBIM
aktom Kaccaunonnoro Cyaa mno Jeny, HMEIOIIEMY CXOXHe (aKTHUYECKHe
oOcTosiTeNnbCTBA, JIMOO  JOKA3aTelNbCTBO HECOOTBETCTBUS B  pE3ylbTare UX
COIOCTaBJIEHUSI caMo 10 ce0e sBIIsieTC 000CHOBAaHUEM TOTO, YTO TOJIKOBAaHHE KaKOM-
7100 HOPMBI B OOKalyeMOM CyleOHOM aKTe, COTJIACHO 3asBUTENIO, POTUBOPEUUT
TOJIKOBaHMIO, JJaHHOMY 3TOH HopMme B mnocraHoBiieHuun Kaccanumonnoro Cynma. Ha

JTane PemeHus BOMPOCca MPUHATHS KACCAIIMOHHOM >Kallo0bl K TIPOU3BOJICTBY OIIEHKOM,



[0 CYHIECTBY, XapakTepa IMOJOOHOrO0 aHajlu3a B MPUHATHUM K [POU3BOJCTBY
KacCallMOHHON KaJI0Obl HE MOKET ObITh OTKA3aHO.

3. Bripaxenue “... 000CHOBaB 3TO HAPYIIEHUE U TO, YTO ATO HAPYIICHUE TOBIUSIIO HA
ucxon xgena” wacth 3 crathu 231 I'pakmaHCKOro IporeccyaabHOTro Kojaekca PA
npu3HaTh cooTBeTcTBYIOUMM KoHcTuTynnu Pecriydnukn ApMeHHsl B paMKax Takoro
KOHCTUTYLMOHHO-TIPABOBOTO  COJAEpKaHMsI, COIVIACHO KOTOPOMY CCBhUIKa Ha
PaBHOIICHHOE  MPAaBOBOE  OCHOBAaHWE  HApYILIEHHUs  MaTepHalbHOTO WU
MIPOLIECCYaTIbHOTO IpaBa, COIOCTABIEHUE COOTHOCHUMBIX OOCTOSITENILCTB M 3TOTO
[IPAaBOBOTO OCHOBAHUS C LEJIbI0 KOHCTAaTHPOBAaHUS HAJIM4YUs STOrO OCHOBaHUS,
MPE/ICTaBICHUE HAIUYUS NPUYUHHO-CIECJCTBEHHOM CBSA3M MEXAY HapylIeHUEeM
MaTepUAIBLHOTO WUJIU MPOLIECCYaTbHOTO MpaBa U UCXOJ0M Jiesa (3TO BKIKOYAET TaKkKe
aHaJIU3 TOTO, YTO, €Ci Obl HEe ObLIO ATOr0 HApyILIEHUs, TO ObLI Obl BHIHECEH aKT C
WHBIM HCXOJIOM) CaMH 10 ce0e SBISIFOTCS 000CHOBAaHMEM TOTO, YTO ObLiIa HapyllIcHa
HOpPMa MaTepUAIBLHOTO MJIM MPOLECCYAIBHOIO MPaBa M YTO 3TO HAPYLIEHUE IOBIIUSIO
Ha UCXOJ Jena.

4. Ha ocHoBanum uyactu 12 crateum 69 3akona PA “O Koucturyumonnom Cyne”
BBHIHECEHHBIE B OTHOILIEHUH 3asBUTENS] OKOHYATENIbHbIE CYyACOHBIE AKThI IMOJIEKAT
[EPEeCMOTPY Ha OCHOBAaHMM HOBBIX OOCTOSITEILCTB B YCTAHOBJIEHHOM 3aKOHOM
MopsiIKe, TaKk Kak TepMuH mnyHkra 4 wactu 2 crtatbu 231 I'paxxnanckoro
MpoIecCyaabHOTO Kojaekca PA “mpoBenst COMOCTaBUTENBHBIM aHATN3 W BBIPAKECHUE
“000CHOBAB 3TO HAapyUIEHHE U TO, YTO 3TO HAapyLIEHUWE MOBIMIIO HAa HUCXOJ jena’
gactu 3 crarbu 231 ['paxxmaHCKOTO TpoleccyadbHOro Kojekca PA mpuMeHeHBl B
OTHOIIEHUM 3asBUTEJIECH B TOJIKOBAaHUM, OTIMYHOM OT KOHCTUTYLHOHHO-IPABOBOTO
COJIEp’KaHUs, PACKPHITOIO BO BTOPOM M TPETbEM IYHKTAaX PE30JIOTUBHOM YacTH
Hacrosuero [loctaHoBneHUS.

5. CornmacHo wyactu Bropoil crarbu 102 Koncturyuun PecnyOnuku Apmenus (c
n3MeHeHusiMu ot 2005 r.) HacTosmee [locTaHOBIEHHE OKOHYATEIbHO U BCTYIAET B

CHUJIy C MOMCHTA OIJIallICHUS.
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